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OBPAIIEHUE K YUTATEJIIO

E:xexBapTaibHbIi HAYYHO-TIPAKTHYECKHH JKypHAJI
«Poccuiickuii KpUMHHOJIOTHYECKUH B3IVISI»

YBamxaeMble UNTATEIN U ABTOPHI!

Bbl nepxute B pykax u3aHue, BXOASIEE B MEPBYI0 KPUMHUHO-
JIOTHYECKYyI0 ceputo KHHUT «bubnuoreka xypnana ‘“Poccuiickuii
KPUMHUHOJIOTMYECKUH B3IV », CO3AAHHYIO IOJ 3TUAO0N €XeKBap-
TaJbHOIO HAYYHO-IIPAKTHUYECKOrO XKypHasa «Poccuilckuil kpuMu-
HOJIOTUYECKUH B3IVIS», KOTOPBIN siBisgeTcs (eaepanbHbIM. JHEM
OCHOBaHU KypHana cuuraercs 8 anpesist 2004 r., TOCKOJIBKY B 3TOT
JIeHb OH BIIEPBbIE OBbLI 3aperucTpupoBaH B [ 0CyIapcTBEHHOM KO-
mutere Poccuiickoit @enepanuu no nevaru (CBUIETEIBCTBO O pe-
TECTpaIu cpencta MaccoBoit napopmaruu [T Ne 77-17902 ot
8 anpens 2004 r.). 3areM 1o psily NPUYMH >KyPHAI HEOIHOKPATHO
repeperucTpupoBaICs.

VY ucrokoB co3nanus (NMepBblil cocTaB yupenuteneid) ObuIn: To-
CYZlapCTBEHHOE 00pa30BaTENbHOE YUPEKJEHUE BBICHIETO Hpodec-
cHoHaNbHOTO O0Opa3oBanusi «CeBepo-KaBka3ckuili rocynapcTBeH-
HBIN TeXHUYECKUH yHUBepcuTeT», Bnanucnas Hukonaesuu Opros,
AntoH Brnagumuposuu Ilerposckuii, bopuc Muxainosunuy Cunens-
HukoB, Oisier Bukropouu Crapkos, Muxaun AnapeeBud YI0BBIJI-
4yeHko. B Teyenue psiga net no cyObeKTUBHBIM U OObEKTUBHBIM MPHU-
YUHAM COCTaB yUpeAUTENIeH U3MEHSIICS.

B mepBriii coctaB penakmuu (mo coctosHuto Ha 26.11.2004)
BXOAWIU: enasubiil pedakmop Oner Buktoposuy CtapkoB; 3ame-
cmumens 2nasno2o pedakmopa Anexcanap Sxosnesud ['purniko;
yneHvl peoakyuoHHou xoanecuu: Muxamn MareeBnu babaes,
Jiunus AnekceeBHa Bockobutosa, IOpuii Baagumuposnu [o-
nuk, Bnagumup Unenua Topobuos, ['ennannit Hukonaesuua [op-
menkoB, Jlanun ApkaaseBuu Kopenkuii, Cemén Sxopnesuu Jle-
oeneB, Buktop BacunweBuu Jlynees, Cepreii BacunbeBua Mak-
cumoB, Cepreit ®énoposuu MumntokoB, Bnagumup AHaTolibeBUY
Hukonos, Buranuii Anaronsesuy Homokonos, Dayapn ®unnn-
nopuy [loGeraiino, Bsauecnap MBanosuu CenuBepcToB, Cepreit
4
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JIsBoBuY Cubupsikos, Omner BagumoBuu ®unumonos, AMutpuit
AmnaronbeBuu lllectakoB; omeemcmeaennvie cekpemapu: Brnaguc-
naB Huxonaesuu OpnoB, Anton Bnanumuposuu IleTpoBckuid.
B Hacrodmee Bpems COCTaB pemakiii MEXIYHApPOIHBIN, a IO
KOJIMYECTBY UYJICHOB (DAKTUYECKH B J[Ba pa3a MPEBBIMIAET MEPBO-
HavyaJIbHBIH.

[lepBbiit HOMEep »xypHana «PoccHilCKUN KpUMHUHOJOTHUYE-
CKHI B3MIs11» OBLI Moanucad B neyatb 26 Hos0ps 2004 1. U BbI-
e B CBET B Jekabpe Toro ke rojga B I. CTaBpomnolie THPakoM
3000 5K3., KOTOPBIH OBLT OTTICYATAH B ICHTPE ONEPATUBHOM TeYa-
™ «KaBkasz-Ilomurpadus». Ceronns xypHan uznaércs B . Mo-
CKBE U SBIISIETCS OJJHUM M3 CAMBIX aBTOPUTETHBIX KPUMHUHOJIOTH-
YECKUX U3IaHUU.

3a cemuaauatwietHuil nepuon (2004-2021 rr.) omyOarKoBaHO
Ooree mecTUIECATH HOMEPOB KypHana! Cpeau HUX HOMEpa, OCBSI-
IEHHEIE:

1. 'ennaguio Apramecosuuy ABanecoBy (Poccuiickuit kpumu-
Hoyornveckuit B3, 2012, Ne 1);

2. FOputo Mupanosuuy AnToHsHY (Poccuiickuil KpUMHHOIOTH-
yeckuit B3msi. 2008, Ne 3);

3. Muxauny MareeBuuy babaeBy (Poccuiickuii KpuMHHOIOTH-
yeckuit B3, 2007. Ne 2);

4. Cepreto Edbumosuuy Butuny (Poccuiickuii KppuMHHOIIOTAYE-
ckuit B3, 2009. Ne 3);

5. bopucy Bnagumuposuuy Bomkenkuny (Poccuiickuii Kpumu-
Honoruveckuit B3rsia. 2008. Ne 1);

6. SAxoBy Unbuuy I'mnunckomy (Poccuiickuii kpuMuHoOIOTHYE-
ckuit B3, 2006. Ne 1);

7. Ilnexany CepreeBuuy Jlaremto (Poccuiickuii KpuMUHOIOTHYE-
ckuit B3, 2009. Neo 4);

8. Ansdpeny DpuectoBuuy XKanunckomy (Poccuiickuii kpumu-
Honoruveckuit B3 2007. Ne 4);

9. Uropro Neanosuuy Kapmeny (Poccuiickuii kpuMuHogoruue-
ckmii B3, 2010. Ne 4);

10. Buramuto EpumoBnuy Kpammucy (Poccuiickuii KpuMuHOIO-
rudeckuii B3, 2006. Ne 4);

11. Bnagumupy Huxonaesnuy Kynpsisuey (Poccuiickuii kpumu-
Honornveckuit B3, 2008. Ne 2);
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12. Hunenu ®énoposue Kysnenosoii (Poccuiickuii kpuMuHomo-
rudeckuii B3, 2005, Ne 3);

13. Bukropy BacunbeBuuy JlyneeBy (Poccuiickuii kpuMuHomo-
rudeckuii B3, 2008. Ne 4);

14. Tenpuxy MuxaitnoBuuy MunbskockoMy (Poccuiickuit kpu-
MuHONOrH4eckuid B3, 2006. Neo 2);

15. Anaronuio Banentunosuuy HaymoBy (Poccuiickuii kpumu-
Hosornueckuit B3rsia. 2005. Ne 4);

16. Cepreto Cepreesuuy OctpoymoBy (Poccuiickuii kpuMuHo-
nornyeckuit B3, 2009. Ne 2);

17. Onyapny @ununnosuuy Iloberaiino (Poccuiickuii kpumuHo-
nornyeckuit B3, 2007. Ne 1);

18. Annpero bopucosuuy CaxapoBy (Poccuiickuii kpuMuHom0-
rudecknit B3rsiA. 2009. Ne 1);

19. Onery Bukroposuuy CrapkoBy (Poccuiickuii KpUMHUHOIOT -
yeckuit B3, 2012, Ne 4);

20. JIeBy Bynsdposuay @panky (Poccuiickuii KppuMHHOIOTHYE-
ckuit B3rsiz. 2006. Ne 3);

21. Anexcannpy Makcumouuy SxosneBy (Poccuiickuii kpumu-
Honoruueckuit B3msia. 2007. Ne 3) u ap.

B Hacrosiiee Bpems xKypHasl U31aETCS Ha IIATH A3bIKAX: PyCCKOM,
AQHTIINHACKOM, KUTAHCKOM, HEMEITKOM M (PpaHITy3CKOM.

B xypHnane npencrasiero 6oiee 100 pyOpuK, cpear KOTOPBIX:
KPUMHMHOTEOJIOTHS, KPUMHITIOOAINCTHKA, KPUMHHO(PAMUINCTHKA,
KPUMHUHOIOBEHOJIOTHsI, KPUMUHOIIEHOJIOT U, KPUMHUHOBHOJIEHCOJI0-
rus, KHOEPKPUMHUHOJIOTHUS, STHOKPUMMHOJOTHS, HAPKOKPUMHHO-
JIOTUSl, BUKTUMOJIOTHS, SKOKPHUMHHOJOTHUS, KPUMHHOIHEPIETHKA,
KPUMHUHOMUJIMTAPOJIOTUS, KPUMUHOKYIJIBTYPOJIOTHSI; KPUMHUHOCEK-
COJIOTHSI, TTOJIUTHYECKAsi KPUMUHOJIOTHS, SKOHOMHYECKast KpUMHUHO-
JIOTHS, TeHJEpHAs KPUMHHOJIOTHS, KPUMHHOJIOTHYECKAs TIeIaroTh-
Ka, KpUMHHOJIOTHYECKOE HACIIEIUE PYCCKOTO 3apyOeKbsi, KpUMHUHO-
JIOTHYECKOE 3aKOHOATEITLCTBO, KPUMHHOJIOTHS JIATHIHBIO H JIP.

Omny6muxoBano cbiie 2000 crareit. Cpenn aBTopoB: [ ennannit
ApramecoBuu Aanecos, IOpuit Mupanosuu AHTOHSH, Muxaun
Marseenu babaes, Azanus MBanosHa Jlonroa, Anbdpen Dpue-
croBud JXKanunckuii, Butanmii E¢umosna Ksammc, Hunens ®éno-
posHa Ky3nenosa, Bukrop Bacuisesuu Jlynees, Anaronuii Banen-
tuHoBuY HaymoB, Dnyapa @ununnosud [loberaitno u np.
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[TyOnukyrorcss paboThl O MPECTYNMHOCTH, MPECTYITHOM IOBEIe-
HUU ¥ UX TUNAX, IPUYUHAX, YCIOBUIX, MPODUIAKTHKE U TUIHOCTH
MPEeCTyTHHUKA.

B yectp 15-netHero o0unes u ¢ 100MICHHBIM JIOTOTUIIOM KYP-
Haja BBILUIM psiJ u3fdaHuil B cepun «bubnuoreka xypnana “Poc-
CUUCKHI KPUMHUHOJIOTUYECKHUH B3ITIS '»:

— Kypc yronoBHo-ucnonuurensHoro npasa. B 3 1. T. 2. Ocoben-
Has yacTh : yueOnuk / H. B. [laBbiiosa, E. M. Jlanunun, 1. B. /IBo-
PSHCKOB U Ap. ; mox obmr. pen. I. A. KopHueHko ; moa Hayd. pe.
A. B. brixoBa ; Hayu.-uccnea. un-t ®enep. ciayxObl UCTIONTHEHUS
HakazaHus ; Akaa. ynp. MBJ] PO ; Kpumunosor. Oubnuoreka ; xxyp-
Han «Poccuiickuii KpUMUHOJIOTHUECKUH B3I ». — M., 2019;

— Oprnos, B. H. HcnpaBurensHbie pabOThl KaKk BUJ HaKa3aHUSL:
YTOJIOBHO-IIPABOBBIE, YTOJIOBHO-UCIIOIHUTEIbHBIE U KPUMHHOIIEHOJIO-
rudeckue uneu : Mmonorpadusi / B. H. Opnos ; Yausepcurer ®CHH Poc-
cuu ; )KypHan «Poccuiicknii KpEMHUHOOTHYECKUH B3IsI». — M., 2020;

— YTONIOBHO-UCTIOTHUTENBHOE 3aKOHOATENBCTBO B YCIIOBHSX CTHXHIA-
HOTO OE/ICTBYSA, BBEICHUSI UPE3BBIYANHOIO MM BOEHHOT'O TIOJIOXKEHHS] | MO-
Horpadwust / T. IT. Byrenxo, /1. B. Top6ans, ®. B. Ipymma u ap. ; o oo,
pen. A. A. Kpeivosa ; oyt Hayd. pen. A. I1. Cku6sb1 ; YauBepcurer @CHUH
Poccun ; Axkanemuss @CHUH Poceunn ; sxypran «Poccuiicknii KpUMHHOIIO-
THYECKHIN B3I, — 3-€ W31, UCPaBIL. | Jiotl. — M., 2020 u jp.

[TonHbIE TEKCTBI HOMEPOB KypHaja «POCCUICKIIT KpUMUHOIOTHYE-
CKMH B3I, KaK U KHHT, M3JaHHBIX B cepull «bubnmroreka xxypHana
“Poccuiicknii KpUMHUHOJIOTUYECKUI B3IJIsIT », pasMmeltieHsbl B Kpumu-
HOJIOTUYECKOW OMOIMOTEKE M JIOCTYITHBI JIJIsl OSCIUIaTHOTO U TIIaTHO-
I'0 CKauMBaHMsI HA HAILLIEM CaiTe T0 CIETYIOUMM JOMEHHBIM UMEHaM:
http://criminology.ru, http://criminology.pro, http://kpumuHONOTHS.PD.

Marepwuaibl, ipenaraeMbie K OIyOTUKOBaHUIO, TIPEIVIOKEHUS 1
3aMEYaHHs CIEeTyeT HAPaBIISTh:

1) B meyaTHOM WM pyKONTUCHOM BHe BragucnaBy HukonaeBuay
OprnoBy no moutoBomy aapecy: 121357, r. Mockaa, yi. Barytuna, 2,
koprl. 1, kB. 44;

2) B aNeKTpOHHOM BHJIE 110 ajapecy: vlad-orlov@mail.ru. O tom,
Oyzet M onmyOiauKoBaHa paboTa, aBTOPbI MOTYT y3HATh y IJIABHOTO
penaxTopa cepun Brnaauciasa Hukonaesnua Opiosa o tei. 8-915-
051-16-15 nnm xe Ha caiite xypHasa «Poccuiickuii KpUMHHOIIO-
TUYeCKuid B3MIsAI» 1 KpuMuHoigornueckoit 6n0nmoTeku B pyopuke
«OTCHenuTh PyKOIIUCHY.
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

Cepus «bubanoreka xypHaJia
“Poccuiicknii KpUMMHOJIOTHYECKUH B3I

Iepen Bamu KHUTra, BXOIAIIAs B CEPHIO paboOT, O0BEIMHEHHBIX Ha-
3BanueM «bubmmoreka xypHana “Poccuiickuii KpUMHUHOJIOTHYECKUN
B3nsiA”». IlepBoe m3nanue, omyOnMKOBaHHOE B JIAHHOW CEpuUH, IMOA-
ncano B nedats 29 aBrycra 2008 roga (Ilocrareiinblii yueOHbIH KOM-
MEHTapHii K YTOJIOBHO-UCIIOIHUTEIBHOMY Koziekcy Poccuiickoii dene-
pamum: 1o cocrosiHuio Ha 1 ceHt. 2008 1. / mox pexn. B. E. DmuHOBa,
B. H. Opmoga. — M., 2008). Ota nara cuutaercsi THEM OCHOBAHUS CEPHML.

B nacrosee BpeMs 3T0 nepsasi KpUMUHOJIOTMUYECKAs! CEpUsl KHUT
MOJI ATUJOW EKEKBAapPTAIBLHOIO HAayYHO-TPAKTUYECKOTO IKypHaja
«Poccniicknii KpUMUHOJIOTHYECKAN B3I,

ABTOpamMH KHHT SBJSIIOTCS npodeccopa u  AoneHtsl CaHKT-
[MerepOyprexoro yausepcurera ®CUH Poccun, Akagemun ymnpasie-
Husi MBJI Poccun, MOCKOBCKOTO roCylapCTBEHHOIO FOPUIUYECKOTO
yauBepcutera umenu O. E. Kyrapuna (MI'FOA), UnctutyTa rocy-
JapcTBa U npaBa Poccuiickoil akageMuH HayK, YHUBEPCUTETa MPOKY-
parypsl Poccuiickoit @enepanmn, Beepoccniickoro rocynapcTBEHHOTO
yauBepcutera roctuiun (PIIA Muntocra Poccun), Beepocceuiickoro
Hay4yHO-UccaenoBaresbekoro uuerutyra MBI Poccun, Poccuiickoro
rOCYJapCTBEHHOI'0 IleJarorndeckoro yHueepcurera umenu A. M. T'ep-
[IeHa ¥ JPYTUX BeAyIInX By30B Poccuu 1 3apy0eHBIX CTpaH.

3a TpunauarwieTnuii nepuoxn (2008—-2021 rr.) B Haiel cepun orryo-
TIMKOBaHO Ooree Tpuanary Kaur! Cpeyt HUX CIeyrome paboThr:

1. Hocrareiinblii y4eOHbBI KOMMEHTapuil K YTrOJOBHO-HCIIOJN-
HUTEIbHOMY Konekcy Poccuiickoir ®enepauuu: 1O COCTOSHHIO
Ha 1 cent. 2008 1. : yueOHoe mocodue / E. A. AntonsH, A. . [puriko,
I'. C. Hocaesa u nip. ; mon pen. B. E. Omunosa, B. H. Opnosa. — M., 2008.

2. Poccuiickoe yronoBHoe npaBo. B 2 T. T. 1. O0mias gacts : y4ae0-
Huk / iox pen. O. @. IToberaiino. — M., 2008.

3. Poccuiickoe yronoBaoe npaso : B 2 T. T. 2. OcobeHHast 4acTh :
y4eOHUK / IO PeJI. 3aCIYKEHHOTO JiesaTels Hayku Poccuiickoit De-
Jlepaiuu, 1-pa opui. Hayk, npod. D. @. [Toberaiino. — M., 2008.

4. Tlocrarelinplli y4eOHBI KOMMEHTapHil K YTOJOBHO-MCIIOJ-
HUTEIBHOMY KojJekcy Poccuiickoii denepanuu: 0O COCTOSHUIO HA
1 cent. 2009 1. : yue6HOe mocobue / ox pen. B. E. Omunosa, B. H. Op-
JoBa. — 2-¢ u3., nepepad. u gomn. — M., 2009.
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GpaLieHve K Y1TaTeno «POCCHIACHHH KPHMWHONOTHYECKWi B3TNAM

5. Poccuiickoe yrojgoBHo-ucnonnurenabHoe npaso. B 2 1. T. 1. O6-
miast yacThb : yueOHuk / mox pen. B. E. Omunosa, B. H. Opnosa. — M.,
2010.

6. Poccuiickoe yronoBHO-UCHOJIHHUTENbHOE mpaBo. B 2 1. T. 2.
OcobGennas vacth : yueOnuk / E. A. Anronsia, A. B. Bpunnuanros,
A. 4. I'pumko u ap. ; mox pexa. B. E. Omunosa, B. H. Opnosa. — M.,
2011.

7. Opnos, B. H. YronoBHOe Haka3aHue: MOHATHE, [IETTH, CUCTEMA,
00BEKTHI U CyOBeKThl : MoHOTpadus / B. H. Opnos. — M., 2011.

8. Poccuiickuii Kypc yrojoBHO-MCIOJHUTENBHOTO TpaBa. B 2 T.
T. 1. O6mas yacts : yuebnuk / nox pen. B. E. Omunona, B. H. Op-
joBa. — M., 2012.

9. Cory, K. A. Jlumenne cBoOOIBI KaK POAOBOE TIOHSITHE U BUIBI
YIOJIOBHOTO HAKa3aHMS: OMBIT TEOPETUKO-IPABOBOIO KOHCTPYHPOBA-
must / K. A. Ceiu, E. A. Kamanesa. — M., 2013.

10. Opnos, B. H. Hakazanue: yrogoBHO-IIpaBOBOW U YTOJIOBHO-
HCITOJIHUTEIbHBINA aHaau3 : MoHorpadus / B. H. Opios. — M., 2014.

11. O6paxues, K. B. Hcrounnku yromoBHoro mpaBa Poccum :
yaebnoe nocodue / K. B. O6paxues. — M., 2015;

12. Oprnos, B. H. OCHOBBI KpUMHHOJIOTHYIECKOTO MTPaBa : yueOHUK /
B. H. OpnoB ; Mock. roc. topua. yH-T uM. O. E. Kyrapuna (MI'TOA) ;
KypHan «Pocculickuii KpuMuHOIOrHUeCcKui B3MIsA». — M., 2016.

13. Opnos, B. H. OcHOBBI yroji0BHO-UCHOJHUTEIBLHOIO MpaBa
(mpomecca). Obmas u OcobennHas gactu : yueonuk / B. H. Opros ;
Mock. roc. ropuf. yH-T uM. O. E. Kyraduna (MI'FOA) ; sxypnan «Poc-
CUUCKHN KPUMHUHOJIOTHYECKHUH B3Iy, — M., 2017.

14. Oprnos, B. H. Beeznenue B yrooBHO-UCTIONTHUTENIBHBIN MPOLIECC.
O6mas u Ocobennast yactu : yueOonuk / B. H. Opnos ; Akaa. ynp. MBJ]
P® ; sxxypnan «Poccuiicknii KpUMHHOJIOTHYECKUH B3I, — M., 2019.

15. Opmnos, B. H. YronoBHoe Haka3zaHWE W €r0 BUIBL ITOHSATUE U
cozmepkanne : MoHorpadus / B. H. Opnos ; Yuusepcurer ®CUH
Poccun ; xypnan «Poccuiickuil KpUMHHOJIOTHYECKUN B3I . — M. ;
Craspomnois, 2020.

16. Opnos, B. H. Hayunas mkomna nmpodeccopa Brangucnasa Huko-
naesrya Oprosa : MoHorpadus / B. H. Opnos ; Yausepcuter ®CHUH
Poccun ; xypHan «POCCHUHCKMII KpPUMHUHOJIOTMYECKHU B3IVISI». —
CII6. : Yauepcurer ®CUH Poccuu ; M. : KpumuHonorndeckas Ou-
onmmoreka, 2021. — 528 c.



B. H. Opnoe
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

B uectp 10-netHero robuses u ¢ 100MICHHBIM JIOTOTUIIOM CEPUU
OITyOJTMKOBAHBI PSII U3IAHHA:

1. Oprnos, B. H. OcHoBHBIE Ha4Yalla YrOJIOBHO-UCTIOTHUTEIEHOTO
npaBa (mporecca). O6mas u Ocobennas yactu : yueonuk / B. H. Op-
108 ; Yauepcutrer ®CHUH Poccun ; xxypnan «Poccuiickuii KppuMuHO-
norudeckuii B3y, — CII0. ; M. ; CraBponons, 2020.

2. YronoBHOE HaKa3aHUE M €rO BUbI: WU U KOHUEMLUHN B Pa3BH-
tin : MoHorpadus / A. JI. Kapabanos, O. U. Hecteposa, B. H. OpioB
u 1p. ; nox Hayd. pea. B. H. Opnosa ; Yausepcurer ®CHH Poccuu ;
KypHau «Poccuiickuii KpuMHUHOIOTHYeCKui B3 . — M., 2020 u ap.

[TonHbIEe TEKCTHI KHUT, U3IAaHHBIX B JIAHHOW CEpUH, pa3MeIlleHbl B
Kpumunonornueckoir OMOIMOTEKE M AOCTYMHBI JJisi OSCIUIATHOTO U
IJTATHOTO CKAaUMBAHMs Ha HALleM CalTe MO CIEeIYIOIIHUM JOMEHHBIM
umenam: http://criminology.ru, http://criminology.pro, http://kpumu-
HoJorus.p.

PaGots1, onyonukoBanHbie B cepun «bubnuoreka xypnana “Poc-
CUUCKUU KpUMUHOJIOTHUECKUM BT », IPEIHa3HAUCHBI JJIsI CTYJICH-
TOB, aJIbIOHKTOB, aCIIUPAHTOB, MPETOAaBaTeNell IOPUANIECKUX BY30B
1 (hakyIbTeTOB, MPAKTUKYIOIINX FOPUCTOB, COTPYIHUKOB U PaOOTHH-
KOB OpPraHOB BHYTPEHHUX JI€JI, YTOJIOBHO-HCIIOIHUTEILHON CHCTEMBI
¥ MUHBIX ITPAaBOOXPAHUTEIBHBIX OPTaHOB, a TAKXKE JUIS BCEX, KTO HHTE-
pecyeTcs mpobiemMaMu 0OpBOBI C TPECTYMHOCTHIO, TPECTYITHBIM, BUK-
THUMHBIM [TOBEJCHUEM U UX IPUYMHAMH, BOIIPOCAMH MPEAYPEIKICHUS
MPECTYMHOCTH U MPECTYITHOTO MOBEACHUS, YICHHSIMU U MIPAKTUKON B
cdepe yroJoBHOU MOJMTHKH U HayK KPUMHUHAIBHOTO ITUKIIA.

Marepuaisl, mpeasaraemMple K OImyOJIMKOBaHHIO, MPEATOKEHUS U
3aMeuaHMs ClIeyeT HalpaBIIsATh:

1) B meyaTHOM WM PyKOTIMCHOM Buje BnamucnaBy Hukonaesnuy
OpsoBy o noutoBoMy anpecy: 121357, r. Mocksa, ya. Barytuna, 2,
kopi. 1, kB. 44;

2) B ANeKTpOHHOM Buze 1o aapecy: vlad-orlov@mail.ru. O Tom,
OyleT u omyONMKoBaHa paboTa, aBTOPBI MOTYT Y3HAThH y TJIIABHOTO
penakropa cepun Bmamgucnasa Hukomaesuua Opnoa mo Ten. 8-915-
051-16-15 nnu xe Ha calite )xypHasa «Poccuiickuii KpUMHUHOJIOTHYE-
ckuii B3Iy U KpuMmuHONIOTHYeckol Oubmuoreku B pyopuke «OTt-
CIIEIUTD PYKOITUCHY.
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GUEAMOTERA WYPHANA 7= =
WPOCCHACKHH KPHMHHONOTHYECHWH B3ITAY

Toceawaemcs
npogedenuto 6 Poccuu ¢ 2021 200y
T'ooa nayxku u mexnonoeutl

BBEJIEHHUE KO BTOPOMY U3IAHUIO

B 2020 r. B uznarenbcrBax «KpumunHoaornyeckass Onbiarorexar
n AI'PYC CraBponoibCKOro rocyJapcTBEHHOIO arpapHOro yHH-
Bepcutera B cepun «bubnmoreka xypHana ‘“Poccuiickuil kpumu-
HOJIOTMYecKuil B3max » TupaxoM 500 5k3. Obla omyOIMKoBaHA
nepsasi TpuQoBaHHAas MOHOTpadus, MOCBAIIEHHAsT CO3MAaHUIO (e-
JIepaJIbHOTO Ka3€HHOTO 00pa3oBaTEeNbHOTO YUPEKICHHS BBICIIETO
obpaszoBanust «Cankr-IlerepOyprckuii yHuBepcuter denepanbHOi
CITy’KOBI MCTIOTHEeHUs Haka3aHui»: Opio B. H. YromoBHoe Haka3a-
HUE ¥ €r0 BUJIbI: IOHATHE U copepskanue (M. ; CtaBporoib, 2020) !
CrpykTypa MOHOTrpaduu COCTOUT U3: 0OpaIlleHuUs K YUTATENIO (eKe-
KBapTaJIbHOMY Hay4dHO-TIpaKTHUeCcKoMy KypHaiy «Poccuiickuit
KpuMUHoJornueckuit B3rsaay — 15 ner!; Cepun «bubanoreka xyp-
Hana «Poccuiickuii kpumuHONornyeckud B3msiay — 10 net!); BBe-
nenwust; maBbl 1 «[loHsTHE M comepKaHUE YTOJOBHOTO HAKa3aHMSD)
(1.1. IlonsaTue yronosHoro Hakazauus; 1.2. CogepxaHue yroJoBHO-
ro Haka3aHus); miaBbl 2 «CoaepkaHue OTIEIbHBIX BHIOB YTOJOB-
Horo HakazaHus» (2.1. ConeprkaHnue yroloBHOTO HaKa3aHUS B BUJIE
o0s3aTenbHBIX padoT; 2.2. ComepkaHWe YTOJIOBHOTO HaKa3aHUS B
BHJIE MCTIPABUTEIILHBIX PA00T); 3aKIIFOUCHUST; OMOIHOTrpadnIecKoro
criiicka (I. HopmatuBHO-nIpaBOBBIE aKThI ¥ MHBIE O(QUIHATIBHBIE J10-
kymeHThl; [I. Monorpaduu, yueOHUKH, JIEKIIUHU, CIIOBAPH, KOMMEH-
Tapuu, yuebnsie u uabie nocobus; I11. Crareu; IV. ABropedeparsr
aUccepTanuii u aucceprauuu; V. DJEKTPOHHBIE PECypChl); HH-
¢dopmaru 06 aBTOpe; MHGOPMAIMKM Uil aBTOPOB W YMTaTENeH.
W3nanue 0110 TonUcano B niedath 14 nexadpst 2020 1., ero o0bem
coctaBui 10,46 yciioBHbIX Nle4aTHbIX Jikcta. [lojgoxuTenbHas oueH-

' Cm.: OpiioB B. H. YronoBHOe Haka3aHHE U €r0 BH/bI: OHITHE U COACP-
xanne: MoHorpadus / Yuusepcuter ®CHUH Poccun ; xypran «Poccuiickuit
KpUMHHONOTHYECKUH B3mIsi». M. : Kpumunonorndeckas 6ubnuoreka; Cras-
pomois : ATPYC CraBporoiibckoro roc. arpapsoro yH-ta, 2020. 180 c¢. (bu6-
JMOTEKa KypHana «PoccHiiCKuii KpPMUHOJIOTHYECKUHN B3IIISLI).
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

Ka JaHHOW MoHorpaduu Obla JaHa HAa CTPAHMIIAX ABTOPUTETHBIX
FOPUANYECKUX U3TaHUH.

Crnenyer 3aMETHTh, YTO TaKOMYy COOBITHIO, KaK co3maHue Qe-
JIepaJIbHOTO Ka3eHHOI0 00pa3oBaTeNbHOTO YUPEKICHUS BBICIIETO
obpaszoBanus «Cankr-IlerepOyprckuii yauBepcuter denepanbHOR
CITy>KObI NCTIONIHEHUsI HaKa3aHWi» B cepuu «bubnnoreka xypHaia
«Poccuiicknii KpUMHUHOIOTHYECKHIA B3TIIS», paHee ObLTH TaKXKe 110~
cBswieHs! pan u3nanuii: Opnos B. H. OcHoBHbIE Hayana yrojJoBHO-
UCTIONIHUTENbHOrO mpasa (mpomecca). O6mas u OcobeHHas ya-
cti : yueOHuk (CIIO. ; M. ; CraBpomnons, 2020); Opnos B. H.
UcnpasurenbHblie paboThl KaK BU HAKa3aHUS: yTOJIOBHO-IIPABOBBIE,
YTOJIOBHO-UCIIOJIHUTENIbHBIE M KPUMHUHOIIEHOJOTUYECKUE HJIEU
monorpadus (CII6. ; M., 2020).

WuunumartuBa mo BTOPOMY H3IAaHUIO JTAHHOW MOHOTpaduH HcC-
XOmUT OT wm3narenbeTB «KpumuHonornueckas OuOmMoTEKa» U
AT'PYC CraBpornoyibcKOro rocyiapcTBEHHOTO arpapHOro YHHBEp-
cuTeTa. ABTOp M IIMPOKHUM KPYT UUTaTEsIeH, B TOM YUCIIE CIylIare-
JIM, CTYACHTBI, KypCaHTbI, aCIIMPAHTHI, aABIOHKTHI, podeccopcko-
MIPENoIaBaTeNIbCKUI COCTaB, a TAK/KE KOJUIETH U APYy3bs BECbMa I10-
3UTHBHO OLEHWIN JAHHYIO UHUIIUATUBY.

3a BpeMsi, MpoILeAIIee C MEPBOTo H3IaHHs JaHHOW MOHOTpaguH,
HayKa YroJIOBHOTO MPaBa, KaK U IpyrHe MPpaBOBbIE HAYKH OTPACIIU U
JUCLMIIMHBI B HaIlleH CTpaHe, YCHEIHO pa3BUBaIaCh, CIIOCOOCTBYS
6osee yOOKOMY MOHMMAHUIO CYIIECTBA U3yYaEMBIX €10 SBJICHUH U
3(h(PpeKTUBHOMY HUCTIONIE30BAHUIO €€ MOJIOXKCHUH B IPAKTUKE 0OPHOBI
C MPECTYIHOCTHIO.

Bropoe n3nanue MoHorpaduu moAroToBI€HO ¢ Y4ETOM Tpebo-
BAHWM COBPEMEHHBIX pEajuil YrOJIOBHOM IIOJIWTHKHU, WU3MEHEHUM,
JIOTIOJIHEHUI JIEHCTBYIOIIET0 3aKOHOJATENIbCTBA, HOBBIX MCTOYHHU-
KOB, B3IVIS/IOB, MJCH M KOHIENIWH, CPOPMYITHPOBAHHBIX B IOPH-
IM4YecKoil nureparype. ECTeCTBEHHO, OCHOBHbBIE KOHLIENTYalbHbIE
UJIeU TIEPBOTO U3aHUsl MOHOTpaduH COXPAHWIHNCh U B 3TOU pabo-
te. [loaroroBnenHoe BTopoe U3AaHue JOMOIHEHO HOBBIM Haparpa-
¢om «ConeprkaHue yrojJoBHOIO Haka3aHUs B BHUJIE JIUIIEHUS CIie-
LMAJIbHOT0, BOMHCKOTO MJIM TIOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U
rOCYIapCTBEHHBIX Harpaa», MPUIOKEHUEM, B KOTOPOE BKIIFOUECHBI
OCHOBHBIE HOPMAaTHBHO-IIPABOBBLIC aKThI, & OT/AEIbHBIC PaHEE OIMy-
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OJMKOBAaHHBIE MaTepUasbl UCIPABIEHBI, JOTIOJIHEHBI U H3JI0KEHBI B
HOBOH pefakuuu. ABTOP CTPEMUIICS YUECTh HE TOJIBKO MOYKEITAHUS
00 yImydlleHUH MEepBOTo U3AaHMS, HO U KPUTHUYECKHUE 3aMEeuaHus,
MOCTYNHBIIIKE TIOCNIe U31anusi, onmyoiarukoBanHoro B 2020 1. (koHeu-
HO ’Ke, IpH o0ImIel camoi 1oOpoKeIaTeIbHOW U TOJIOKUTEITBHON
OLIEHKE ATOT0 M3/1aHus B LIEJIOM).

B maHHOM M3MaHUM YUTEHBI P U3MEHEHUH, BHECEHHBIE B JCH-
CTBYIOLIEE YIOJIOBHOE 3aKOHOJATEIBCTBO, MHBIE HCTOYHHUKH, Ka-
CaloLIMECs COACPkKAHMsI OTACIBHBIX BUJOB YTOJIOBHOTO HaKa3aHUs,
a TalKKke HOBEeHIlIAas HayuyHas, ydyeOHas U yduyeOHO-MeTOoIuYecKas
JUTeparypa IO YIOJIOBHOMY IIpaBy, IE€HOJOTMM U YIOJIOBHO-
HCIIOJHUTEILHOMY IpaBy (Tpoleccy).

Henb3s Takxke He OTMETUTH, YTO BTOPOE M3JaHUE MOHOTpaduu
nocssmaercs nposeaeHuto B Poccun loga Hayku M TEXHOJIOTHH,
o0bsiBieHHOTO [Ipe3uaenrom Poccun Biraqumupom Biagumuposu-
geMm [TytunbM B cBoéM Ykaze Ne 812 ot 25 nekadps 2020 1. CumBo-
JIMYHO, YTO TaHHas MoHoTrpadus n31aércs IMEHHO B 3TOT 3HAMEHa-
TEJIbHBIN I'0fl, ¥ BIIOJIHE 3aKOHOMEPHO, 4TO [0l HayK! ¥ TEXHOJIOTUI
BECh MMEHUTCHIIMAPHBIN HAYYHBIH MUP BCTPEYaeT HOBBIMU TPY/IAMHU,
OpPUTHHAJIBHBIMU UICSIMU U KOHIETIIHSIMH.

Kak u mpenpiaymas MoHorpadus, BTOpoe U3JaHUE [e4aTaeTcs
B cepun «bubnmnoreka sxypHana ‘“Poccuiickuii KpUMHHOJOTHYE-
CKUM B3I » KoTopas Obuta oopa3zoBana B 2008 I. 1o MHUIIMATUBE
penakiuu xypHana «POCCUHUCKMNA KPUMHWHOJIOTHYECKUN B3IIISI.
Kypnan «Poccuiickuii kpumuHOnorudeckuii B3y B 2004 1. 3a-
PErUCTPUPOBAH KaK MEPUOJUYECKOE [1€YaTHOE U3/1aHue, KypHall, a
B 2013 r. u kak ceTeBoe u3nanue. bonee 15 net Ha phIHKE MEYATHBIX
U CETEBBIX CPEJICTB MAaCCOBON MH(OPMAIIHH.

JlaHHOMY Hay4YHOMY H3/IaHUIO IPUCBOEH TpHud «PexoMeH10BaHO
K OIyOJIMKOBaHUIO peAakuuel xxypHaia «Poccuiickuii KpuMUHOIO-
THYECKHI B3I B KaUeCTBE MOHOTpadum.

[Ipenna3znauena Jyisi KypCcaHTOB, CTYIACHTOB, CIIyLIaTeNel, aab-
IOHKTOB, aCIUPAHTOB, JOKTOPAHTOB, IPEMNOAaBaTeNel HOpUIUYE-
CKHUX BY30B H ()aKyJIbT€TOB, IPAKTUKYIOIIUX FOPUCTOB, COTPYIHUKOB
MIPABOOXPAHUTENBHBIX OPIaHOB, & TAKXKE JJISl BCEX, KTO HHTEPECYET-
Csl IPUMEHEHHEM YTOJIOBHOI'O HaKa3aHUsl.
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

Uurarensm, JKeJIatoIuM ITOJIYIUTh 00Jiee pa3BEPHYTOE IIPE/ICTAB-
JICHWE O TIO3MIIMK aBTOPA IO PsIIy BOIPOCOB U OTACIBHBIM Mpo0dIie-
MaM MeHOJIOTUH, KpUMHUHOTICHOJIOT YUY U YTOJIOBHO-UCTIOTHUTETHHOTO
mpaBa (Iporecca), pEeKOMEHIYETCsI PEXKIIE BCEro 00OPATUTHCS K U3-
JIAHUSAM, pa3MeIIEHHBIM Ha caiite Kpumunonorunueckoit 6ubmuore-
KU ¥ )KypHana «POCCUICKNI KPUMUHOJIIOTHYECKUN B3I MO J0-
MEHHBIM HMeHaM: http://kpumunOonorus.pd; http://criminology.ru;
http://criminology.pro.

ABTOp BBIpa)KaeT MCKPEHHIOI OJarofapHOCTh HM3/1aTeIbCTBAM
Kpumunonoruueckoit 6ubnuorexku, «AI'PYCy» CraBponoiabckoro
rOCYIapCTBEHHOI'O arpapHOr0 YHUBEPCHUTETA, PEJaKluu KypHaa
«Poccuiicknii KpUMHHOJIOTHYESCKHUM B3IVIS 32 OKa3aHHYI0 HH(OP-
MaIMOHHYI0, U3/1aTeNIbCKYI0 TOAEPKKY M KaYeCTBEHHYIO paloTy.

JIroOble mokenaHus, 3aMeUaHusi U IPEUIOKEHUST yuTaresueit oy-
YT BOCIIPUHATHI aBTOPOM C OJIaroapHOCTHIO M 00s3aTE€IILHO yuTe-
HBI B TPEThEM M3JaHUH JTaHHOW MOHOTpaduu. XKy Bal OT36IBBI U
pexomenpanuu o aapecy: vlad-orlov@mail.ru.

4 N\
YBakaemble aBTOPbI

M yHuTaTeyn!
B 2021 romy omyOmmkoBaHO Ouepesn-
HOE OpHIMHAIBHOE H3/IaHHE B CEpHUH
B. H. Opaos «bubnmmorexa xyprHama “‘Poccuiickuit
KpUMHHONIOTH4ecKkuil B3misan »: Opros
LRl AT DL B. H. Hayunas mxona npogeccopa Bia-
IPO®ECCOPA
BJIAIUCJIABA mucinaBa Huxonaesnua Opiosa (CIIO. :
HUKOJIAEBHYA OPJIOBA Yuusepcurer ®CUH Poccun; M. : Kpu-
MHUHOJIOTHYeCKast Onbmunoreka, 2021).
S Jannas moHorpadus moctymHa s
CKauMBaHMsA Ha OQUIMANBHOM caiite
J)KypHana «Poccuiickuil KpUMHHOJIOIM-
yeckuil B3Ms» U KpuMunonornueckoin
— OUOMMOTEKH TI0 CIIETYIOMINM JIOMEHHBIM
Mocand UMEHaM:
httr://criminology.ru;
httr://criminology.pro;
httr://kpumunOIOTUS.pO.
O0paraeM BHUMaHHE, YTO JOCTYII K U3AaHUIO BO3MOXEH TOJIBKO ITOCIIe
BalllCil perucTpanuu Ha cauTe.
\\ J
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GUEAMOTERA WYPHANA 7= =
WPOCCHACKHH KPHMHHONOTHYECHWH B3ITIALY

Tocssawaemcsa cozoanuro

GedepanbHo2o KazenHo20 00PA3068amMenbHO20
VUpedsCcOeHUsl 8bICULe20 00PA308AHIUSL
«Canxm-Ilemep0Oypeckuii ynugepcumem
DedepanvHoill cyxHcObL UCNONHEHUS HAKA3AHUILY

BBEAEHUE

AKXTyalbHOCTb HMCCIIEIOBAHHS TOHSITHS M CONEPYKAHHS YTrOJIOB-
HOTO HaKa3aHHs M €ro BHJOB OIpPEIEseTCs Ha3peBIIel HEOOX0Iu-
MOCTBIO B TEOPETUUECKOM OCMBICTICHUH KOHIETITYalIbHbIX HOJIOXKE-
HUI TeHONOruH. MHOTOJIeTHUH ONBIT IPUMEHEHUS U UCCIIEI0BaHUS
YTOJIOBHOTO HAaKa3aHUS M OTJCJBHBIX €T0 BHJOB, Ka3aJ0Ch OBbl, 0JI-
eH ObUI crmocoOCTBOBATh (POPMUPOBAHUIO YETKUX MPEICTABICHUIN
U SICHBIX CYXK/IEHHH O MOHSATHH U COJEPKaHUH YTOJIOBHOTO HaKasa-
HUS ¥ ero BUI0B. OTHAKO COBPEMEHHAs! CUTYallUsl CBUICTEIbCTBYET
o npyroM. B Hacrosimiee Bpemst cpey IIEHOIOTOB U KPHMHUHOJIOTOB
OTCYTCTBYIOT COTJIACOBAHHBIE B3Il HA KOHIIETITyaJbHbIE IOJIO-
KEHUSI YYCHHsI O HAKa3aHUH, MO-TIPEKHEMY BEIyTCS CIOPHI O TI0-
HSITHH, COJIEP’KaHUU YTOJIOBHOTO HAKa3aHUs U €0 BUJIOB.

OTcyTcTBHE B TEOPHU €AMHBIX KOMIUIEKCHBIX MOAXOIOB O KOH-
LIENTyaJIbHBIM BOIPOCAM IIEHOJIIOTHH TPUBOAUT K MHOTOUHCIICHHBIM
npoOiemMaM Ha MPAKTHKeE:

— XaOTUYHBIM, OECCHCTEMHBIM U NMPOTHBOPEUUBLIM CTPEMIICHH-
M 3aKOHOJATeJNIsi BHECTH M3MEHEHUs, JONOJHEHUS B Pa3IMYHbIC
HOPMaTHUBHO-IIPABOBbIE aKThl 1 HEOOOCHOBAaHHOMY BBEJCHHUIO HO-
BBIX MHCTHTYTOB B c(epe MPUMEHEHHS W OTOBIBAHUS YTOJOBHBIX
HaKa3aHMI;

— Mano3(pPEKTUBHOMN NEATETHLHOCTH PA3INYHbIX CYOBEKTOB Ha-
3HAUEHMS, UCIIOJHEHUs HaKa3aHWs, MPEAYNPEekKICHHUS TTEHATBHOTO
MPECTYITHOTO MOBEACHUS, a TaKKe MPOTHUBOIPABHOMY IMOBEICHUIO
CyOBEKTOB, HCTIBITHIBAIOIINX KapaTeJbHOE BO3/ICIHCTBHE;

— WUTHOPUPOBAHMIO JOCTOBEPHBIX CBEACHUN O KPUMHHOIICHOJIO-
I'MYECKUX IapaMeTpax Ha3HAYEeHUs, UCIIONHEHUS U OTOBIBAaHUS TOTO
WJIN WHOTO BU/a HAaKa3aHWH, MPOTHO30B IEHAJIBFHOTO MPECTYITHOTO
MOBE/ICHUS H T. [I.

15



B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

Pa3znooOpa3zHsbie, BILIOTH A0 TPOTHBOIOIOKHBIX, HAYYHbIE MTO3U-
LMY 0 KOHLENTYaJIbHBIM BOIPOCaM MEHOJIOTUH, KPUMHUHOIIEHOJIO-
THUH ¥ YTOJOBHO-MCIIOJHUTEIBHOTO TpaBa (Tpoiiecca) He CIoco0-
CTBYIOT BBIPaOOTKE M pean3alii aJeKBaTHON YrOJIOBHOU, KPUMHU-
HOJIOTMYECKOHU U IIEHOJIOTUYECKOU ITOIUTUKN. BO MHOTOM IpUYNHON
9TOrO SABJISAETCS OTCYTCTBHE COINIACOBAHHOM JOKTPUHAJIBHOM NEHO-
JIOTUYECKON M KPUMHUHOIICHOJNOTHYEeCKoN KoHuenuuid. OHako Ha-
JMYUE CTOJb Pa3HbIX TOUEK 3PEHUSI CBUIETENBCTBYET 00 AKTUBHOM
MOMCKE ONTUMAJIbHBIX ITyTEH, CPEACTB U MPEAEIIOB MO JOCTUKEHHUIO
LIeJIEN YTOJIOBHOTO HaKa3aHUsI.

W3noxenHoe 00ycIoOBIMBAaET HEOOXOIAUMOCTh KOMIUIEKCHOTO
MOHOTpa(hUYECKOro UCCISTIOBAHMS TOHITHUS U COIEPIKAaHUS YTOIOB-
HOT'O HaKa3aHWs U ero BUIOB.

JlaHHOe W37aHME IMOCBSAIIAETCA CO3AaHUIO0 (peepalbHOrO Ka-
36HHOTO 00pa30BaTEIbHOTO YUYPEXKICHMs BBICIIETO 0Opa30BaHHUs
«Camnkrt-IlerepOyprckuii yauepcutet denepanbHON CITyKOBI HUC-
MOJTHEHMs HaKa3aHWi» W myOnukyercs mox ero sruaoi. Ilo man-
HBIM oduIManbHOrO caira (mo cocrosauio Ha 22.10.2020 1.):
MOJTHOE HAMMEHOBaHME O0pa3oBaTEeNbHONW opranmzanuu: ¢eme-
panbHOE Ka3eHHOE 00pa30BaTeNIbHOE YUYPEXKACHHUE BBHICIIEro 00-
pazoBanus «Cankt-IletepOyprckuii yHusepcuter denepanbHoit
CITyObI MCTIOTHEHHS] HaKa3aHUI»; COKpAIlEHHOE HAUMEHOBAHHE:
Yuusepcuter ®CUH Poccun; nara coznanus o0pa3oBaresibHOM Op-
ranuzaruu: 16.04.2020 r.; yupenutens: Poccuiickas denepanus;
(YHKIIMHY U TIOJTHOMOYHUS yupenurens ocymectsiusetr OenepanbHas
ciy>x0a MCIIONHEHUsl HaKa3aHWH; MECTO HaXoxJeHus oOpa3oBa-
TenbHON opranuzanuu: 196602, r. Cankr-IlerepOypr, 1. [lymkus,
yi. Canepnasi, 34 '.

Ha MomeHT u3nanus TaHHOTO y9eOHUKA €ro aBTOP SABISETCS TIPO-
(deccopom kadempsl OpraHU3auy UCTIOTHEHNS Haka3aHui CaHKT-
[TerepOyprckoro yHuBepcurera dDenepaibHON CITy>KObI HCIIOTHE-
Hus Haka3aHuil. im noxrorosneno ceoiiie 300 TpyaoB, B TOM YHCIIe
10 moHorpadwmii, 20 y4eOHHKOB, SHIIUKIIONCANH, 8 KOMMCHTAPHUEB,
15 yueOHBIX, y4eOHO-METOJMUECKUX M HMHBIX MOCOOMH, a TaKxke

' Ocuosusble cBepenust. URL: https://spbu.fsin.gov.ru/svedeniy/osnovnye-
svedeniya/index.php (mara obpamenwst: 22.10.2020).
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B GUEAMOTERA WYPHANA 7= =
BefeHve WPOCCHACKHH KPHMHHONOTHYECHWH B3ITIALY

6onee 250 crarelr u uHBIX TpyAoB. OONaCTh €ro HayYHBIX UHTEpe-
COB: TICHOJIOTHSI, KPUMHHOJIOTHUS, KPUMHUHOIICHOJIOTHS, KPUMHUHO-
JIOTMYECKOE IPABO, YTOJIOBHO-HCIIOIHUTEIBHOE MPABO, YTOJOBHO-
WCIIOJIHUTEINBbHBIHN Iponecc.

[IpencraBinenHOe U3MaHNE PEKOMEHIOBAHO K OITyOIMKOBaHHIO B
KadecTBe MOHOTpaduu pemakiuen wypHana «Poccuiickuii kpumu-
HOJIOTMYECKHUH B3TIIS .

Pabora mpenna3HayeHa A1 KypCaHTOB, CTYJCHTOB, CITyIIaTeNeH,
aJIBIOHKTOB, aCIHMPaHTOB, JOKTOPAHTOB, IpEroJaBareyell opuanye-
CKHX BY30B M (DaKyJbTE€TOB, NPAKTUKYIOLIUX FOPHCTOB, COTPYIHHKOB
MPaBOOXPAHUTENILHBIX OPTaHOB, & TAKKE MOXKET IPEIICTABIISATh MHTEPEC
JUTSL BCEX, KTO MHTEPECYEeTCs IPUMEHEHHEM YTOJIOBHOTO HAKA3aHUSI

Uwurarensm, JKeJIatoIuM ITOJTyIUTh 0oJiee pa3BEPHYTOE IIPEICTAB-
JIEHWE O TIO3MIIMM aBTOpa 10 PsiIy BOMPOCOB U OTIEIBHBIM Mpoliie-
MaM IeHOJIOT U, KPUMHUHOTICHOJIOT MU U YTOJIOBHO-MCIIOTHUTEIIEHOTO
mpasa (mporecca), pEKOMEHIYETCsI TIPEXKIe BCETro 00PaTUTHCS K U3-
JaHUAM, pa3MeIIEHHBIM Ha caiite Kpumunonoruueckoi 6ubnmore-
KU U )KypHana «POoCCHICKUIT KPUMHHOJIOTMYECKUI B3I TI0 JI0-
MEHHBIM MMeHaM: http://kpumuHONOTHA.pd; http://criminology.ru;
http://criminology.pro.

4 2\
VYBaxkaeMble aBTOPbI
© =t p

M yMTaTeyn!

B 2020 romy omyOnMKOBaHO OYEpEIHOE OPHTH-
T OOROR HAKAIAMHE HaJlbHOE M3/1aHue B cepun «buOnmoreka xypHaia
T v “Poccuiickuil KpUMHHOJIOTHYECKU B3msin”»: Op-
noB B. H. YronoBHoe Haka3aHMe U €rO BUABL: TOHSI-
tHe u conepkanue (M. : Kpumunonornueckas Ou-
6mmorexa ; Crasponosns : AIPYC CraBpononbckoro
roc. arpapHoro yH-ta, 2020).

JlanHast MoHOTrpadus IOCTYIHA JUIS CKaYMBaHHs
Ha oduuMaTbHOM caiite xypHaia «Poccuiickuit
KPUMHUHOJIOTHYECKUH B3DIsi» 1 KpuMuHomorude-
CKOH OMOTHOTEKH IO CIEAYIOIINM JOMEHHBIM UMCHAM:!

httr://criminology.ru;

httr://criminology.pro;

httr://xpumuHONOTHA.PD.

OOparaeM BHUMaHHE, YTO JOCTYII K U3JAHUIO BO3MOXKEH TOJIBKO TIOCIIE
Balllell perucTpalny Ha caiire.

\ J
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

IJTABA 1. HOHATHUE U COAEP/KAHUE
YI'OJTOBHOI'O HAKA3AHUA

1.1. IloHsiTHE YTOJIOBHOTO HAKA3AHUSA
B nenosnorun ' ocoboe BHUMaHHE MOHATHIO YTrOJIOBHOTO HaKa-
3aHUSA YACISIIN, YACISIOT U OyIyT YIeIsITh YISHbIE pa3HBIX MOKOJIe-
HUH, HAyK ¥ CTpaH. DTO 00yCIOBIMBACTCS PSAIAOM MPUYUH: 0COO0H
3HAYUMOCTBIO JAHHOTO MHCTHUTYTA JUIS OOIECTBA, pAa3BUTHEM CAMO-
ro 00IIeCcTBa, COBEPIICHCTBOBAHHEM U T'yMaHH3alKeH yroJOBHOTO
HAaKa3aHUs U MHOTUMH JPYTUMHU.

Cn0BO «yroJIOBHBII» B PyCCKOM S3bIKE O3HAYAECT «OTHOCSIIUNCS
K IIPECTYMHOCTH, K MPECTYIUICHUSM U UX HakazyeMocTuy» 2. Tepmun
«HaKa3aHHE» B PYCCKOM S3bIKE MIMEET HECKOJIbKO 3HaYeHUM: 1) Mepa
BO3/ICMCTBHSA Ha TOTO, KTO COBEPIIMJ MPOCTYIOK, MPECTYIUICHHUE;
2) 0 KOM-4eM-HHOY/Ib TPYIHOM, TSDKEJIOM, HETIPUATHOM °.

B nenonmornyeckoit nureparype BBICKAa3aHbl Pa3INYHBIE TOUKH
3peHusi O TOHUMaHUH YTOJIOBHOTO HAaKa3aHUSI.

B vactHoctu, U. S. ®oliHULIKKI B CBOEM COYMHEHUH, U3JJaHHOM
B 1888 1., mucan: «Hakazanue npeacrapnseT co00i MpUHYKICHHE,
MIPUMEHAEMOE K YUYMHUBIIEMY IIpeCTynHOEe naesHue... [Ipunyxne-

'N. 4. ®oitaurkwmii (1847-1913), npenogasaresns Cankt-ITetepGyprekoro
YHUBEPCUTETA, B IIPEJUCIIOBUU K CBOEH KHUIC «YUEHHE O HAKa3aHUU B CBA3U
¢ TIOpbMoOBelieHuemM», uznannoit B Cankr-IletepOypre B 1889 1. mucan, urto
«HayKa YTOJIOBHOTO IIpaBa IIOCBSIIAETCS HCCIEIOBAHUIO JIBYX B3aWMHO
ce0sl TOTONHAIOMNX W APYT Jpyra OOyCIIOBIMBAIOIINX IOHSATHH: MOHITHS
O TPECTYNHOM [CSIHWM M TOHATHS O HaKa3aHWM. 1a 4acTh ee, KOTopas
3aHUMAETCs IOCIETHUM, HOCHT HA3BaHHWE MCHOJOTHMH, HIM YUEHHUS O
HakazaHuu. ComepkaHue ero o0pas3yroT BOIPOCHL: 1) O MpaBe Haka3aHWUs;
0 NPUMEHEHHMH HakazaHus U 3) o Mepax HakasaHus». Cm.: DoiHUI-
kuii U. 5. YdeHue o Haka3aHHUU B CBS3H C TIOpbMOBecHreM. M. : JloOpocBeT-
2000 ; I'opogew, 2000. C. 7.

2 OxeroB C. U., IlIsenosa H. FO. TonmkoBbIH CIIOBaph PYyCCKOTO S3BIKA:
80 000 cmoB m ¢pazeomorudeckux BeIpaxkeHU // Poccuiickas akameMus
HayK. IHCTHTYT pycckoro si3pika uM. B. B. Bunorpanosa. 4-¢ u3a., nomn. M. :
A30ykoBHUK, 1999. C. 824.

> Cwm.: Tam xe. C. 383.
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maBa 1. NoHaTre 1 copepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHua uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

HUE HAKa3aHWs 3aKI0YaeTCs B MPUYMHCHUU WM OOCIHIaHUM TIPU-
YMHUTH HAKa3bIBAEMOMY KaKOe-HUOY/Ib JIMIICHUE WU CTPaJlaHHe;
MOSTOMY BCSIKO€ HaKa3aHWE HANpaBiseTCs MPOTHB KAaKOro-HUOYNIb
Onara, MPUHAAJIEKAIIETO HAKAa3bIBAEMOMY, — €T0 MMYILECTBA, CBO-
00/1b1, YECTH, TIPABOCTIOCOOHOCTH, TEIECHON HEITPHUKOCHOBEHHOCTH,
a MHOT/IA JTaKe MTPOTUB €T0 KU3HM» .

H. C. TaranueB yka3bIBa: «13 MOHSATHS IPECTYITHOTO JIESHUS BbI-
TEKAeT, YTO HaKa3aHUE MPENICTABISACTCS BBIPAXKEHUEM TOTO 0CO0OOro
OTHOILIEHHUS1, KOTOPOE BO3HUKAET MEYK/Ty YUUHUBIIINM 3TO JISSTHUE U TO-
cyaapctBoM. C TOYKH 3pEeHUs IPECTYITHNKA, HaKa3aHHE SIBIISIETCS T110-
CIICICTBUEM, UM YYHMHEHHOTO, C TOYKH 3PSHHUS TOCYIapCcTBa — MEPOiA,
NPUHUMACMOM BCJICJICTBUE COBEPIIICHHOTO BHHOBHBIM JICSIHUSI. . .

Hakazanue, kak JIMIIICHHE WM OTPpaHUYCHUE OJlar Wi TpaB, SBIIS-
€TCsl CTPalaHueM C TOYKHU 3PEHHs OOIIUX YCIOBUI YEIOBEYECKOM JKH3-
HH, M3BECTHOM CpelHEH OIIyIIaeMOCTH CTpaJaHuii, 0€30THOCUTEIBHO
K TOMY, KaK CMOTPHT Ha HETO ¥ OIYIIAeT ero HaKa3bIBACMBII .

ITo MHEHUIO POCCHICKOTO KJTACCHKA YTOJIOBHOTO ITPABA, TIOHATHE O
peaKIMu, Wik HaKa3aHHUHU, POIILIO B CBOEM Pa3BUTHH YeThIpe (ha3uca:
1) ecrecTBeHHOM peakimy (0OOPOHSIONIAACS WM OTMILAIONIAst — OT-
JEBHOTO JIUIIA, TPsIMasi WM KOCBEHHAst — 00IIecTBa), 2) OOKECKOro
BO3/IasTHUSL, 3) ATUYECKOTO BO3/IAsHUS U 4) FOPUMUYECKOTO BO3IASTHUS —
KJTACCUYECKOH IIKOMBI. Tenepb HACTyImaeT IsTast S10Xa: BO33pEeHHE Ha
Haka3aHWe Kak Ha comuaibHyto 3amuTty (difesa criminale), moxmMas
TIOJT HEFO COBOKYITHOCTB COLUAIBHBIX MEP MPETYPEIKICHUS M perpec-
CHH, HANOOJIee COOTBETCTBYIONIHMX CYIICCTBY MPECTYIUICHHH *» *.

! Doiinunkuii W. 5. YueHue o Haka3aHUHU B CBSA3U C TIOPHMOBEICHUEM. M. :
Ho6poceet-2000 ; T'oponmer, 2000. C. 9; @oitaumkuit 1. 5. Ydenue o Haka-
3aHUM B CBSI3M C TIOpPbMOBeJIeHnEM (u3BieueHue) // Punocodust yronoBHOTo
mpaBa / cocT., pen. u Bctymn. cratks 0. B. Tomuka. CII6. : FOpumudeckuit
uentp Ilpecc, 2004. C. 298.

2 Tarannes H. C. Pycckoe yromosHoe mpaBo. Tyma : Asrorpad, 2001.
T.2.C. 8, 117.

* Dra TeopHs CaMO3aIlUThI TOCHOJICTBYET C HEOONBIIMMH BapHALHSIMH
CpeAn TpeACTaBUTENed aHTPOMONOTHUecKOr mKombl. Cp. pasiudHbIe
HauMEHOBaHMs 3TOH AOKTpuHbl y Deppu. Tperbs Iikosa pa3iauyaeT IBa
aBHBIX oTTeHKa: difesa criminale u tutela criminale — yronosHast 06opoHa n
yrosioBHas 3amura. Cp. Taxke Vidal.

4 Tarannes H. C. Pycckoe yromouoe mpaso. Tyma : Asrorpad, 2001.
T.2.C.51.
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

A. ®@. KuctskoBcKkuid, onpeaessisi Haka3aHue, yKa3blBaJl Ha clie-
JYIOIIME €ro MPU3HaKU: 1) Mephl, KOTOPBIE IO MPUTOBOPY MPUHHU-
MaloTCsl POTHB MPECTYITHUKA; 2) OHU IPUIHHSIIOT €My CTpaJaHue
¥ OTHHMAIOT pa3Hble BUABI OJar W mpaB, eMy MPUHAJISKAIINX;
3) Haka3zaHWE eCTh MPSAMOE CIEACTBUE NPECTYIUICHUs; 4) Tpen-
CTaBJIIeT COOON OTpa)KeHHE OT HAaHECEHHOTO ynapa; sBJISETCS pe-
aKIuel co CTOpPOHBI OOIIECTBAa, HHTEPECHl KOTOPOTO 3a/eTHI Mpe-
CTyIUICHHEM .

[Mpodeccop C. II. MoKkpHHCKUI, aHATU3UPYsI YTOJIOBHOE Ha-
Ka3aHue, yKa3bIBaj Ha JiBa MpU3HAKA, XapaKTepU3YIOLUe MOHATHE
YTOJIOBHOTO HaKa3aHUs: 1) yroloBHOE HaKa3aHUE SIBISIETCS aKTOM
MPUHYKJIEHUSI K CTpaJaHuio; 2) MpPaBOBOE CBOMCTBO CyOBEeKTa,
npudnHsonero crpaganue 2. U nanee: «Tak kak Haka3aHue e€CTh
MPUYMHEHHE CTPAJaHusl TMYHOCTH, TO OHO, €CTECTBEHHO, JIOJIKHO
OBITh TIPHYPOUYEHO K (pakTaM, CBOJUMBIM K JTUYHOCTH, KaK IpPHU-
quHEe» .

ITo yrBepxkaenuto npodeccopa B. B. Ecunosa, Hakazanue He
€CTh JIUIIb Mepa O0pbOBI, HO Mepa COIHUAIBFHOTO MPUHYKICHHUS U
Mepa oMo .

C. B. [1o3HbI1eB nonarail, YTO «yrojJOBHOE HaKa3aHHUE €CTh IIPH-
HYAMTEIBHOE BO3JCHCTBHE HA JIMYHOCTh, HA3HAYAEMOE 3aKOHOM B
KayeCcTBE HEBBITOJHOIO IOCJIEACTBUS HM3BECTHBIX HESHUM, copas-
MEpSIEMOE C XapaKTepoM ATHX JESHUN M, B YaCTHOCTH, C BUHOIO
JIEUCTBYIOIIETO JUIA W OMpesesieMoe in concreto Wi cyacOHbI-
MU OpraHaMHu roCyAapCTBEHHOHM BJIAcTH B 0CO0O yCTaHOBJIEHHOM
MOPSIAKE, WIM — B MCKIIOYUTEIBHBIX CIy4asX — IIABOK rocynap-
ctBa. [0BOpsI KOpOUE, HAKA3aHUE €CTh IOPUIUYECKOE MOCIEICTBUE
HEIPAaB/bl, COPA3MEPSIEMOE C €€ BHYTPEHHEN U BHEIIHEH CTOPOHOMN

I Cm.: Kucrsxosckuit A. @®. Dnemenrapusiii  yueGHuk OO6miero
YTOJIOBHOTO MpaBa ¢ MOAPOOHBIM H3JIOKEHUEM Hadall PyCCKOIrO YTrOJIOBHOTO
3akoHozareinscrBa. Yacts O6mas. Kues, 1890. C. 696.

2 Cm.: Moxkpunckuii C. I1. Hakasanue, €ro Ieind W MPEANONOKCHHUS.
Yactp 1. Obmiee u crienuaibHOE MPEAYNPEKACHIE IpecTyIIeHund. M. : YHu-
BepcuteTcKast Tunorpadus Ha CtpactHom OynbBape, 1902. C. 3-4.

3 Tam xe. C. 30.

4 Cm.: Ecunos B. B. Ouepkb pycckaro yrojoBHaro mpasa. dacte 00-
mast. [Ipectymnenie u npectynnuku. Hakazanie n Hakasyemble. Bapiuasa :
Tunorpadis Bapmasckaro yuednaro okpyra, 1894. C. 290.
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U OMpeersieMoe B OTJENbHBIX CIydyasX WK CyAeOHBIMU OpraHaMu
rOCYAapCTBEHHOMN BIIACTH, WU ITIaBOIO TOCYAApPCTBa» .

A. A. KwkuiieHKO OTMedall, 4TO KaK M BCSAKOE JPYroe ornpeje-
JICHHE, OIPEJEIICHUE MOHATHUS «HAKA3aHME» JOJDKHO 3aKJIH4YaTh B
ce0Oe yKka3zaHHe Ha BCe HEOOXOIUMBIC YEePThI, IPUTOJHBIC I TOTO,
9TOOBI OTIIMYHUTH HaKa3aHUE OT JPYTHX CXOAHBIX HHCTUTYTOB % Co-
OTBETCTBEHHO «yrOJOBHOE HAKa3aHUE €CTh IPABOBOE MOCIEICTBUE
HE/I03BOJICHHOTO JI€SHUS, HAJaraeMoe OT JIMIA TOCYIapCTBEHHOMN
BJIACTH B YCTAQHOBJIEHHOM IOPSJKE, COCTOSIIEE BO BTOPKEHHM B
cdepy NpaBOBBIX OJar BUHOBHOTO M BBIPAXKAIOIIEE 3TUM OICHKY
YYHUHEHHOTO MM JICSTHUSD) °.

B. 1. KypisiHacKu#, aHaTU3UPYs YTOJIOBHYIO OTBETCTBEHHOCTh U
HaKa3aHue, IpUILEI K BbIBOAY, UTO «YIOJIOBHAsi OTBETCTBEHHOCTb U
HAKa3aHUEe OTHOCATCS APYT K APYry, KaK LIeJI0€ U YacTh: HAKa3aHUE
npeacTaBiIsIeT cOO0H 3aKIIIOUNTENBHYI0 (POPMY peann3aluy yroJoB-
HOW OTBETCTBEHHOCTH W BBIpa)KaeT KakK Obl UTOT IMPEIIeCTBOBAB-
IIMX ATAIOB YTOJOBHOM oTBeTcTBeHHOCTHY . [To3ke JI. B. barpwii-
[ITaxmaToB paccMmarpuBall yroJOBHOE HAKa3aHUE «KAK OCHOBHYIO
(bopMy peanuzayy yroJoBHOH OTBETCTBEHHOCTHY °.

ITo muenuto B. K. JlytoHoBa, 6osiee TOUHBIM OBLIO OBI CIIETYTO-
miee onpeaenenue Hakazanus B 4. 1 cT. 43 YK: «Hakazanue siBns-
ercs GOpMOIl peanm3aluy Kapbl — rOCyIapCTBEHHOTO OCYKICHHUS
MPECTYIJIEHNUs U JMla, PU3HAHHOIO BUHOBHBIM B €r0 COBeEpIle-
Huu. Haka3anue HazHavyaeTcsl MPUroBOPOM Cyda K JIMILY, IPU3HAH-
HOMY BHHOBHBIM B COBEPILIECHHUH MPECTYIUICHUs], U COCTOUT B IIpe-
JlyCMOTPEHHBIX HacTosAuM KoJiekcoM JIMIeHUU WK OTpaHuYeHU N
paB B CBOOOJ OCYKICHHOTO» °.

' TlosubimeB C. B. OcHOBHbIE BOMPOCHI y4YEHHS O Haka3aHuu. M.
Yausepcurerckas tunorpagus. Ctpactroit 6ynesap, 1904. C. 334.

2 Cm.: Kmxumerko A. A. Hakazauue. Ero moHsATHE ¥ OTIHYHE OT APYTHX
IIpaBoOXpaHUTENbHBIX cpencTs. [letporpan : [IPABJIA, 1914. C. 13.

3 Tam xe. C. 675.

*Kypmsianckuii B. Y. YrosoBHasi OTBETCTBEHHOCTh U MEPBI OOLIECTBEHHOTO
Bo3zelicTBus. M. : FOpun. murt., 1965. C. 22-32.

° Barpuii-lllaxmatoB JI. B. YronoBHass OTBETCTBEHHOCTh M HaKa3aHHeE.
Munck : «Bpimiin. mkona», 1976. C. 104.

¢ ytonoB B. K. YronoBHo-npaBoBoe BO3ACHCTBHE: TEOPHSI U TPAKTHKA. M.
Hayunas xnura, 2003. C. 147-148.
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YKa3aHHBIN NepedyeHb MOHSITUH YrOJIOBHOIO HaKa3aHHsI MOXXHO
JIOTIOJTHUTH €1lI€ TOKTPUHAIBLHBIMU TOJTKOBAHHUSIMH.

3akoHO/aTeIbHOE OIpe/ieJieHue MOHITHUS YTroJOBHOTO Hakasza-
HUS TI0 TIPaBy MOXKHO CUWTATh JOCTHIKEHHEM COBETCKUX MEHOJO-
roB. Henb3st He OTMETHTB, UTO yKe B TIEPBBIX HOPMATHBHO-TIPABOBBIX
aktax Coerckoil Poccun 3akoHOIATENs PENIAaMEHTUPOBAI OIIpeEie-
JIEHUE YTOJIOBHOI'O HaKa3aHUsl.

Tax, B PykoBomsiux Hauanax mo yrosoBHomy mpaBy PCDCP,
npunsaThiX [ToctanoBnennem HKIO 12 nekabps 1919 r, B cT. 7 KO-
TOPBIX YKa3bIBaJIOCh, UYTO «HAKA3aHUE — 3TO T€ MEPhI IPUHYIUTEIb-
HOTO BO3JEHUCTBUS, MOCPEACTBOM KOTOPBIX BJIACTh 00OECIeYHBaeT
JIAHHBIN MOPSI0K OOIECTBEHHBIX OTHOIICHHUH OT HAPYIIUTENEH 1Mo-
crieHero (MPEeCTyIMHUKOB)» .

CormacHo cr. 26 YronoHoro kojekca PCOCP, npunsaroro
BIUK 24 mas 1922 r., Haka3aHHE UMEHOBAJIOCH «MEpOil 000pPOHU-
TEITBHON» 2.

31 okta6ps 1924 1. [loctanosnenuem LlenTpansHoro Mcmon-
aurenbHOTOo Komutera Coroza CCP Oputn yTBepsk1eHb OCHOBHBIE
Havaja yrojioBHOTO 3akoHojaTeancTBa Coroza CCP u coro3HbIX pe-
CIyOJIHK *, B KOTOPBIX OTCYTCTBOBAJ TEPMUH «HAKa3aHUE», a yKa-
3BIBAJIOCH JINIIb HAa «MEPBI COIIMANIbHON 3aIUThI». Mepsbl colnalb-
HOM 3aIIMTHI pa3lesINCh: a) Ha MEPbI Cy1e0HO-UCTIPABUTEIBHOTO
xapakrepa; 0) Mepbl MEAMIIMHCKOTO XapakTepa; B) Mepbl MEAUKO-
nearornyeckoro xapakrepa (ct. S OcHoBHBIX Havan). B cooTBer-
CTBUU cO CT. 6 OCHOBHBIX Hauasn 1924 r. Mephl collMaabHOM 3alu-
Thl CyAeOHO-HUCIIPABUTEIBHOTO XapakTepa MPUMEHSIUCH <JIUIIb

' PykoBomsumue Hayajga 10 yroioBHomy mpaBy PCOCP // CVY
PC®CP. 1919. Ne 66. Cr. 590.

2 Vronosusiit kogekc PCOCP: Tlpumst BIIUK 26 mas 1922 . // CV
PC®OCP. 1922. Ne 15. Cr. 153.

3 O06 yTBepIKIEHUHU MPOEKTOB: 1) OCHOBHbIE Hauaa yroJIOBHOTO 3aKOHO/a-
tenbeTBa Coroza CCP u COrO3HBIX peciyOiuK; 2) OCHOBBI YTOJIOBHOTO CYIIO-
nipon3BozicTBa Coro3a CCP 1 coro3HBIX pecyOinK; 3) MoJ0KeHNEe 0 BOMHCKUX
npectymieHnsx: OCHOBHbIE Hadana yroJIOBHOTO 3akoHopaarenbcTBa Coroza
CCP u coro3sbix peciyonuk: [Tocranosnenne Lentpanasaoro VcrnomHuTens-
Horo Komurera ot 31 oxrsiopst 1924 1. // Cobpanue 3akoHoB U PacriopsokeHnit
Paboue-Kpectosinckoro IpaButenbctBa Coroza Coerckux Corpanuctuye-
ckux Pecnyomnmk. 1924. Ne 24. Otaen nepssrit. Ct. 204.
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B OTHOIIEHMHM JIUILI, KOTOPBIE: a) ACHCTBYS YMBIIIJIEHHO, MPEIBU-
Jen 00IeCTBEHHO OMACHBIM XapaKTep MOCIEICTBUIA CBOUX JIEH-
CTBUH, JKeJaIH ATUX MOCIEICTBUIA WIM CO3HATENHHO JIOMYCKaIN
WX HACTYyIUIEHUE, WU 0) NEHCTBYS HEOCTOPOKHO, HE TIPEIBHUICTH
MOCJIENCTBUIA CBOWX JIEUCTBHMA, XOTS M JOJKHBI OBLITM MX TIPEI-
BUJIETh, WJIN JIETKOMBICJIEHHO HAJIEAJIUCh MPEJOTBPATUTh TAKOBBIE
MOCTISICTBHS» '

B VronoBaom komekce PCOCP, mpunstom BIIUK 22 HOs0ps
1926 r., onpeneneHne Haka3aHWsA, Ja U caM TEPMHUH «HaKa3aHHUE»
TaK)Ke HE PerIaMEHTHPOBAJIUCH, @ 3aKOHOIATeIb IPUMEHSET TEPMUH
«MepbI coLuanbHOM 3amuTh». B coorBercTBuu co cT. 7 YK PCOCP
1926 1. «B OTHOILLIEHUH JIUI, COBEPILMBIINX OOIIECTBEHHO OMACHbBIE
NEHCTBUSI WU TIPECTABIISIONINE OMACHOCTH MO CBOEH CBSI3U C Tpe-
CTYNHOM Cpeiod UM MO CBOEH MPOLION JIeATebHOCTH, TPUMEHSI-
FOTCSI MEPBI COLMATBHON 3aIIUThI CyAeOHO-UCIIPAaBUTEILHOTO, ME-
JHUIUHCKOTO JTN00 MEINKO-TIEIarOrMYECKOT0 Xapakrepay 2.

25 nexabps 1958 1. Bepxosusiii CoBer CCCP ytBepaun OcHo-
BBl YTOJI0BHOTO 3akoHOAarenscTBa Cotoza CCP u coro3HbIX peciiy-
OJMK, MOPYYUB HPUBECTH YTOJOBHOE 3aKOHOAATEIHCTBO COIO3HBIX
pecnyonuk B coorBercTBUe ¢ HUMHU. B cT. 20 OcHoB 1958 1. yka-
3bIBAJIOCh, YTO HAKA3aHHUE «SBJISIETCS KApOW 3a COBEPILICHHOE Ipe-
CTYIUICHHE» °.

2 monst 1991 . BepxoBusliii CoBer CCCP npuHsii ouH U3 CBOMX
MOCJIEAHUX 3aKOHOJATEIbHBIX aKTOB — HOBbIe OCHOBBI YIOJIOBHO-
r'0 3aKOHO/IaTeNIbCTBA, KOTOPBIE OBLIN MPU3BAaHbI 3aMEHUTH OCHOBBI
1958 . B c1. 28 OcHoB 1991 1. yKka3bIBanoch, UTO «HAKa3aHHUE €CTh
Mepa MPUHYKICHUS, TPUMEHsAEeMasi OT UIMEHHU TOCY/IapCTBa 10 MPH-
TOBOPY Cy/a K JIMITy, MPU3HAHHOMY BUHOBHBIM B COBEPILICHUU TIPE-

'OcHOBHBIE HavaIa yrooBHOTO 3akoHoarenbetBa Coroza CCP 1 coro3HBIX
pecniyonuk: YTteepxkaens! [locranoBiennem UK Coroza CCP ot 31 okrsa-
opst 1924 r. // Cobpanue 3akoHoB u Pacniopspkennii Paboue-KpectbsiHckoro
[TpaButensctBa Coroza Coercknx Conuanuctuyeckux PecryOmuk. 1924.
Ne 24. Otpen nepssiid. Ct. 205.

2 Vronosusiii kogekc PCOCP: Tpunst BIIUK 22 Host6ps 1926 . // CVY
PC®CP. 1926. Ne 80. Cr. 600.

3 OcHoBbI yronoBHOTO 3akoHoaarensctBa Coroza CCP u coro3HBIX peciny-
onuk: YrBepxkaensl 3akonoM BC CCCP ot 25 nexabps 1958 r. // Benomoctu
BC CCCP. 1959. Ne 1. Cr. 6.
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CTYIUICHHUS, U 3aKJIIOYAIOMIAsACS B MPEIYCMOTPEHHBIX 3aKOHOM JIU-
IICHUU WM OTPAHUYCHUH ITPAB U CBOOOJI OCYKIACHHOTOY .

B cootrsercTBum ¢ neiictByromeil u. 1 ct. 43 YK P® «nakazanue
€CTh Mepa roCyIapCTBEHHOTO IPUHYKICHHSI, Ha3HAYaeMas 1o TpH-
roBopy cyna. Hakazanue nmpuMeHseTCs K JIMITY, TPU3HAHHOMY BUHO-
BHBIM B COBEPIICHUH MPECTYIICHUS, M 3aKII0YaeTCs B MPEILyCMO-
TpeHHbIX YK PO sumennn nim orpaHUYeHUH paB U CBOOO TOTO
T 2.

TakuMm 00pazoM, B HOpMAaTUBHO-TIPABOBBIX aKTaX M MEHOJIOTHYE-
CKOM JIUTepaType MOHATHE YTOJIOBHOTO HaKa3aHUs OMPEAesiioch B
Pa3IUYHBIX 3HAYCHUSX:

1) Haka3zaHue — 3TO Mepbl MPUHYAUTENBHOTO Bo3aekcTBUsA (PyKo-
BOJISIIIIME Havasia 1o yroioBHoMy npasy PCOCP 1919 r);

2) Haka3zaHue sBJsieTcs «Mepor oboponutensHoi» (YK PCOCP
1922 1);

3) HaKa3aHUE «SIBISIETCS Kapoi 3a COBEPIICHHOE TPECTYTUICHUE)
(OcuoBrl yronoBHOTO 3akoHOAaTenbeTBa Coro3za CCP u COrO3HBIX
pecnyonmk 1958 1);

4) HakazaHUWE €CTb Mepa NPUHYXKICHHS, TpUMEHseMas OT
WMEHHU TOCYAapCTBa MO MPHUTOBOPY Cyda K JHUIy, TPU3HAHHOMY
BUHOBHBIM B COBEpUICHUH NPECTYIUICHUS, U 3aKIIOYAIOIIAsICS B
MPEAyCMOTPEHHBIX 3aKOHOM JIMIIEHUHU UM OTPAHUYEHUU MPaB U
cBo00j ocyxkeHHOTO (OCHOBBI YroJIOBHOTO 3aKOHOJATEJIbCTBA
1991 r.);

5) HakazaHue €CTh Mepa roCyIapCTBEHHOTO MPUHYKICHHS, Ha-
3HayaemMas o npurosopy cyna (YK P® 1996 r);

6) Haka3aHHWE NPEACTABIAET COOOH 3aKIIOYUTENBbHYIO (OpMY
peanu3ayy yrojJOBHON OTBETCTBEHHOCTH W BBIPAKAET KaK Obl
UTOT TIPENIIECTBOBABIIMX JTAallOB YTOJIOBHOW OTBETCTBEHHOCTH
(B. W. Kypnsanackuii);

7) HakazaHUe KaK OCHOBHas (pOopMa pearn3alii YroJIOBHOH OT-
BercrBeHHOCTH (JI. B. barpuii-lllaxmaros);

'OcHoBbl yrososHoro 3akoHozarenscTBa Coroza CCP u Pecniyonuk: Tpu-
HaTel BC CCCP 2 utons 1991 1. / Benomoct Che3na HapOIHBIX ACTYyTAaTOB
CCCP u BepxosHoro Coseta CCCP. 1991. Ne 30. Crt. 862.

2 Vrosoublii kogexc Poccwuiickoit @eneparmu // C3 PD. 1996. Ne 25,
Cr. 2954.
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8) Hakaszanue siBIsieTcs (OPMOH pealm3anyy Kapbl — rocyaap-
CTBEHHOTO OCY)KJCHMS MPECTYIUICHUS U JIUIA, IPU3HAHHOTO BUHO-
BHBIM B ero cosepiienuu (B. K. /IyroHoB);

9) HakazaHue HE eCTh JIUIIb Mepa 00pbOBI, HO Mepa COMATBLHOTO
npuHyxaeHus 1 Mepa nomoinu (B. B. Ecunos);

10) HakazaHWe eCTh MPABOBOE IOCIEICTBUE HEIO03BOJICHHOTO
nesiaus (A. A. XKkuieHko);,

11) Haka3zaHue: 3TO MepbI, KOTOPBIE MO PUTOBOPY NTPUHUMAIOTCS
NPOTHUB MPECTYITHUKA; OHU PUUUHSIOT €My CTPaJaHue U OTHUMAIOT
y HEro pasHble BU[bI OJlar U mpas, eMy NMPUHAATISKALINX; HAKa3a-
HHUE €CTb IPSIMOE CIEICTBHE MPECTYIICHUS; MIPEACTaBIsIeT co0on
OTpaXKEHHE OT HAHECEHHOTI'0 yAapa; sBJISIETCS peaKkllel co CTOPOHBI
o011ecTBa, MHTEPECHl KOTOPOTro 33eThl npectyrienneM (A. @. Ku-
CTSIKOBCKHUI);

12) Tak KaK HaKa3aHWE €CTh MPUYUHEHUE CTPATAHMs JIUIYHOCTH,
TO OHO, €CTECTBEHHO, JOJDKHO OBITh IPUYPOUYEHO K (pakTam, CBOIH-
MBIM K JINYHOCTH, Kak npuuuHe (C. I1. MokpuHCKuii);

13) npuHyauTenbHOE BO3/ACHCTBHE HA JIMYHOCTH, Ha3HAYaeMOE
3aKOHOM B Ka4€CTBE HEBBITOTHOTO TTOCIIEACTBUS U3BECTHBIX JSSTHUN
(C. B. I1o3HbI111€B);

14) ¢ ToukHM 3peHUs NMPECTYIHHMKA, HAaKa3aHWE SIBISAETCS IIO-
CIIEZICTBHEM UM YYMHEHHOTO, C TOYKH 3pEHHs rocyaapcTBa — Me-
pOii, MPUHMUMAEMOU BCJIEICTBUE COBEPLUICHHOIO BUHOBHBIM JI€SHUS
(H. C. Taranues);

15) HakazaHue mpesCcTaBiIseT cOOOH MPUHYKJECHUE, TTPUMEHSIe-
Moe K yunHMBIIeMy npectynHoe jnesHue (M. 5. doiinunkuii).

AHanu3 mpesCcTaBIeHHBIX BBIIIE MOHSATUH YrOJOBHOTO HaKasa-
HUS TIO3BOJISICT CJIENIaTh BBIBOJ, YTO OHHM, KCTAaTH, KaK M JIIOObIE B
NPUHIHIE TOHATHSA, (GOPMYITUPYIOTCS ITyTEM BKJIIOYEHHUS OTIpesie-
JICHHBIX TIPU3HAKOB.

B ¢unocopun «mpusHax» onpeaensercs Kak CBOMCTBO, IO KOTO-
POMY TO3HAIOT WM Y3HAIOT MPEIMET; ONpeeNICHHs, KOTOPhIe OTIH-
YaOT OJJHO MOHATHE OT APYroro . TepMHH «IOHITHE» 00BICHICTCS
Kak «(popma (crocod) 0600IIeHNs IPEIMETOB U SIBJICHUID 2.

' Cm.: Kparkas punocodcekas surmknonenus. M., 1994. C. 362.
2 dunocodekuit ciaosaps / mon pex. M. T. dmoposa. 4-e uzm. M.
IMonmutuznar, 1981. C. 287.
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B coBpemeHHOI FopUInUeCcKOl JIMTepaType yKa3blBaeTCsl pa3InyHOe
KOJIMYECTBO MPU3HAKOB, XapaKTEPHBIX JIJIsl yTOJIOBHOTO HaKa3aHMS.

Haumensbiiee Konn4ecTBO MPU3HAKOB — TPH MPU3HAKA YTOJIOBHO-
ro HaKa3aHUs OompeJiesisieT B cBoeM Kypce siekuuii A. B. Haymos .

Hexkotopsie yuensie (M. I1. XKypagsnes 2, M. H. CranoBckuii °)
YKa3bIBAIOT HA YETHIPE IPU3HAKA YTOJIOBHOIO HAKa3aHUS.

B. K. yronos %, H. ®. Ky3nemosa °, B. B. JlyksstHoB ¢, C. B. ITory0OrH-
ckast ' v A. W. Papor ® oTMe4aroT IsITh TIPU3HAKOB YTOJIOBHOTO HAKA3aHUS.

'Cwm.: Haymos A. B. Poccuiickoe yromnosroe rpaBo. Kypc iexknuii. B2 . T. 1. O6-
mast yacTb. 3-e u3., nepepad. u gor. M. : FOpua. st 2004. C. 337-3309.

2 Cm.: Kypasnes M. II. [Tonsrie u nenu HakazaHus // YTOJIOBHOE Ipa-
Bo. O6mas u OcobeHHast yacTH : y4eOHUK T By30B / tox o6o1. pea. M. 1. XKy-
pasneBa u C. . Huxynmuna. M. : Hopma, 2004. I'm. 14. C. 188; XKypasnes
M. II. ITousTHe ¥ 1Ienu Haka3auus // YronosHoe mpaBo. O6mas u OcoOeHHas
yactH : yueOHuk / mox oour. pen. M. I1. XKypasnesa u C. . Hukynuna. 2-¢
n3a., nepepad. u gom. M. : Hopma, 2008. I'n. 14. C. 186.

3 Cm.: Cranosckuii M. H. Hasnauenue nakazanusa. CIIO. : U3narenscTBo
«¥Opuamaeckuii nentp Ipeccy, 1999. C. 9-14.

*Cwm.: lyronos B. K. TlousTHe, 1eu U MEXaHU3M Haka3aHus // YTOIOB-
Hoe npaBo Poccuu. O6rmmias u OcoOeHHAs YacTH : y4eOHUK / MOI peid. I-pa
topul. Hayk, pod. B. K. lyronosa. M. : PUOP, 2008. I'n. 16. C. 177.

3Cwm.: Kysneriosa H. @. [Mowsitre v rienu Hakazanust // Kype yronosroro npasa. O6-
1ast 9acth. T. 2: YaeHre 0 Haka3aHuH : yaeOHHK s By30B / o pex. H. . Kysrero-
Boit, 1. M. TspxxoBoit. M. : 3BEPIIAJIO, 1999.17. 1. C. 6-8; Ky3ueroa H. @. [Tonste n
1IeJM HakazaHws // YronmoHoe nipaBo Poccrm. O01miast 9acTs : y9eOHHK TS BY30B / TIOT
pen. H. ®. Ky3uenosoii 1 M. M. Tspkkooid. M. : 3epuaro, 2005. T XVI. C. 435-437;
Kysuerosa H. @. Ionsitre 1 tienmu Hakazanwst // TIosHBINA Kype YTOIOBHOTO TIpaBa : B
51./nox pen. A. W. Kopobeesa. T. I: [Ipectyrmenue u Hakazanue. CI10. : M3narens-
ctBo P. Acnanosa «tOpuyeckuit nentp Ipecey, 2008. T, XVIIIL C. 728-730.

¢ Cwm.: JlykpsinoB B. B. Tlonsitie u 1ienu HakasaHust / YTOJOBHOE ITPaBoO
Poccun: Obmas yacts : yueOHuK / 1o pen. H. M. Kpomauesa, b. B. Bomkenkuna,
B. B. Opexoga. CII6. : U3parenbckuii nom C.-Iletep0. roc. yH-Ta, MI3nareascTBo
topuanueckoro ¢axynperera C.-ITerep6. roc. yH-ta, 2006. . 17. C. 719-722.

7 Cm.: Tlonybunckas C. B. Tlomstme w muenu Hakazanus // Kypc
poccuiickoro yroioBHoro npasa. O6mias gacts / mog pex. B. H. Kyapsisuesa,
A. B. HaymoBa. M. : Cmapk, 2001. I'm. 32. C. 488—496.

8 Cm.: Papor A. U. TlousiTne w menw Haka3aHWs. Buasl HakasaHuii //
VYronosuoe npaso. Yactu O6mas u OcobenHas : kype sekuuii / I. A. Ecaxos,
A. . Papor u np. ; mox pen. A. 1. Papora. M. : TK Ben6u, U3a-so [Ipocmekr,
2005. I'm. 13. C. 125-126.
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Jpyrue aBropsl (B. U. 3y6okosa !, A. T Kubansuuk 2, A. b. Menb-
nuuenko °, B. H. ITerpaimes *, JI. A. IIpoxopos °, M. JI. IIpoxoposa,
C. H. Papaunnckuii, . I. CoOMOHEHKO) BBIIEISIOT LIECTh MPH-
3HAKOB yTOJIOBHOTO HAaKa3aHUSI.

B. H. Topoo6mos , B. C. Komuccapos " u b. B. fnenenko ® ykasbi-
BAIOT Ha CEMb IIPH3HAKOB YTOJIOBHOTO HaKa3aHUS.

'Cwm.: 3yokoBa B. 1. YronoBHOe Haka3aHKe 1 €r0 COIMATBHAS POITh: TCOPHSI
u npaktuka. M. : U3natrensctBo HOPMA, 2002. C. 34.

2 Cwm.: Kubanpuux A. T., Comomonenko WM. T Ilpaktuueckuii Kypc
yronoBHoro 1mpaBa Poccun. Crasponons : CTaBpoOIONbCEPBUCIIKONIA,
2001. C. 138-139.

3Cwm.: Menbanuenko A. B., Pagauwnnckuii C. H. Yronosroe npago. O6rmast
gacTe : ydeOHoe mocobue I CTYACHTOB IOPUAMYCCKUX (AKyIBTETOB U
crienuanbHocTel By30B ; cepust «lOpuauyeckoe oopazoBanue». Poctos H//] :
MapT, 2002. C. 206.

4 Cwm.: Ilerpames B. H. Hakazanue u ero uenu // YrogoBHOE Mpago.
O6mas gacte : yueOnuk / mox pen. B. H. IlerpamreBa. M. : ITPUOP,
1999. I'm. 15. C. 350-351.

>Cwm.: IIpoxopos JI. A., I[Tpoxoposa M. JI. YronoBHoe paBo : y4eOHUK. 2-¢
u3n., nepepad. u gom. M. : FOpucts, 2004. C. 148-149.

¢ Cm.: Topobros B. W. IIpobmembl TeOpuH YroJIOBHO-TIPABOBOTO
npuHyxaenus:: V30pannele nyOnukanmu. KpacHosipck @ CuOupckuii
opunndeckuit uHcTuTYT MBJI Poccnn, 2003. C. 48—49.

7Cwm.: Komuccapos B. C. Tlonsitue u nenu Hakaszanust / Poccuiickoe yro-
noBHOE mpaBo: B 2 T. T. 1: Ob6mas gacts / mox pex. JI. B. Unoramosoii- Xeraii,
B. C. Komuccapona, A. U. Papora. M. : UHDPA-M, 2003. T71. 13. C. 402-405;
Komuccapos B. C. Ionsitue u nenu Hakazauusi // Poccuiickoe yrosoBHoe
mpaBo: B 2 T. T. 1: O6mas wacte : yueOHuK / ox pen. JI. B. MHOramoBoii-
Xeraii, B. C. Komuccaposa, A. 1. Papora. M. : TK Ben6wu, 13n-Bo [Tpocnexkr,
2006. I'm. 13. C. 328-331; Komuccapos B. C. IlonsTre u nienu HakazaHus //
Poccutickoe yromosroe npaBo: B 2 T. T. 1: O0mas gacts : yuebnuk / I. H. Bop-
3€HKOB U 1Ip. ; moj pen. JI. B. UnoramoBoii-Xeraii, B. C. Komuccapona, A. 1. Pa-
pora. 3-¢ u3n., nepepad. u gomn. M. : [Ipocnekr, 2010. I'n. 13. C. 326-328.

8 Cm.: Suenenko b. B. Tlonsitne u 1enu HakasaHus // YroJloBHOE MPaBo
Poccun. O6mas gactp : yueOnuk / mon pex. A. W. Papora. 2-¢ m3n. M. :
WuctutyT MexayHapomHoro mpaBa u dkoHomuku M. A. C. I'puboemona,
1998. T'm. XIII. C. 206-207; Suenenxo b. B. Ilonstne u menu Hakaza-
nust // YronosHoe npaBo Poccun. Yactu OOmas u OcobeHHas : yueOHUK /
M.II. XKypasines, A. B. HaymoB u ap. ; mon pen. A. M. Papora. 5-e u3a., nepepad. u
nor. M. : TK Ben6wu, U3a-so IIpocmekt, 2004. I'n. 13. C. 183-184.
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A. ®. MunkeBuY yka3blBaeT Ha BOCEMb MPU3HAKOB YTOJIOBHOTO
HakazaHus .

C. B. MakcuMoB yKa3plBacT Ha JABEHALATh MPHU3HAKOB, Xapak-
TEpHBIX VIS CYIIHOCTH, COIEp)KaHUs W (POPMBI YTOJIOBHOTO HaKasza-
Hus 2. [TomoOHO# e MO3UIMU PUJICPIKUBAIOTCS U IPYTUE aBTOPBI, HO
TIPH 9TOM BBIJIEIISIFOT HE IBEHA/IIIATH, a OJIHHA/IIATH IPU3HAKOB °. J[Be-
HaJIaTh MPU3HAKOB onperessieT Takxke B. B. Cepukos *.

HaunOonpiee KOTMYECTBO NPHU3HAKOB YTOJOBHOTO HAaKa3aHUS
BBIJICIISIET B CBOCH JIOKTOPCKOM auccepranuu A. A. ApsiMoB. ABTOp
yKa3bIBaeT Ha J[BA/IIIaTh JBa MPH3HAKA YTOJIOBHOTO HAKa3aHHUS °.

AHanu3 AeWCTBYIOIIEr0 YTOJIOBHOTO 3aKOHOJATEIbCTBA, @ TAKKe
Pa3IMYHBIX TOJIKOBAHUN YTOJIOBHOTO HakKa3aHUSl B TEOPUU IMEHOJIO-
THH TI03BOJISIET CPOPMYIIMPOBATH IIEPEUYEHb TE€X MPU3HAKOB, KOTOPHIE
OTIPENIETISIOT OCHOBHBIE YEPThl YTOJIOBHOTO Haka3aHHs. TakOBBIMU
SIBIISTFOTCSL:

'Cwm.: Munkesuu A. @. YroaoBHOe Haka3aHHWE: MOHATHE, LIETH U MeXa-
HusM aeiicteus. CII6. : FOpummaeckuit nentp Ipecc, 2005. C. 22-23; Mun-
keBrud A. @. [TonsTie n nenn Haka3anus // YronoBHoe mpaBo. O0mas 9acTp :
yueOHuk / iox pen. A. H. Tapbaraesa. M. : Ilpocnext, 2011. I'n. XIII. C. 284.

2Cwm.: MakcumoB C. B. TMousitue u 1ein HakasaHusi // YTOJOBHOE Impa-
Bo Poccuiickoit ®enepanum: B 2 T. T. 1: OOmas yacte : y4yeOHUK / TIOX
pea. JI. B. MnoramoBoii-Xeraii. M. : UHOPA-M, 2002. I'n. 13. C. 251-254;
MaxcumoB C. B. Tlonstue n nenn HakazaHus // YromoBHoe mpaBo. OOrmiast
yacTh : yueOHuk / mox oor. pen. JI. /1. Fayxmana u C. B. MakcumoBa. M. : ©@O-
PYM: UH®PA-M, 2003. 1. 14. C. 188—190; Makcumog C. B. [Tonsitue u nieinu
Haka3aHus // YronoBHoe mnpaBo. O0mas yacts : yueonuk / mox pen. JI. J1. Ta-
yxmana u C. B. MakcumoBa. M. : Dkemo, 2004. T XV. C. 251-253; Makcu-
MoB C. B. Tlonsarue u nenu Hakazanus / YromoBHoe mpaBo Poccmn. O6miast
yacTk : yueOHuk / mox pen. JI. /1. layxmana, C. B. MakcumoBa. M. : 3narens-
ctBo «Omera-JIy», 2009. C. 229-231.

3Cwm.: ITeryxoB H. A., Tonkauenko A. A. YroioBHoe Haka3aHue // YToao0BHOE
npaBo Poccuiickoit @enepanuu. O6mast 4acTh : yueOHuk. [Ipaktukym / mon
pea. A. C. Muxauna. M. : FOpucts, 2004. I'1. 15. C. 259-261.

* CeepukoB B. B. VYromoBHoe mpaBo. O6mas u OcoOeHHas 4YacT :
yaeb. mocobue. 2-¢ m3., mepepad. u mom. M. : UznaremsctBo FOpaiit; 1]
IOpaiir, 2011. C. 181-182.

5 Cwm.: ApsimoB A. A. Ob1ieTeopeTHIECKHEe OCHOBBI YUCHHS 00 YTOJIOBHOM
HaKa3zaHUH : aBroped. Tuc. ... a-pa ropua. Hayk : 12.00.08. Cankr-IlerepOypr,
2002. C. 21-22.
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maBa 1. NoHaTre 1 copepxaHne BHGNHOTERA WYPHANA 7% =
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1) nakazanue — sto mepa npunyxaenus (B. C. Komuccapos);
MPECTaBIIET COO0H Mepy OLlEHUBAHUS MPOTHUBOIIPABHOTO MOBE/IE-
uus (B. B. CepuxoB);

2) HaKa3aHHE BBIpAYKAeT OTPULIATEILHYIO OLIEHKY MPECTYITHUKA
u ero aestaus rocynapctsoM (B. C. Komuccapos, A. ®. Munkesud);
HaKa3aHWe COJCPKUT OTPHULATEIbHYIO XapaKTEPUCTHKY COBEp-
HIEHHOTO TPECTYIUICHHUS U MPECTYIMHHKA CO CTOPOHBI TOCYIapCcTBa
u obmectsa (B. W. ['opoO1oB); Haka3aHue BBIPaXKaeT HETATUBHYIO
OLIEHKY MPECTYIHUKA U €T0 JESIHUSI CO CTOPOHBI TOCYIapCTBa U 00-
miecTBa (A. A. ApsIMOB); OTpaKaeT He2camueHy10 OYeHK) TTOBEICHUS
BUHOBHOTO Yepe3 OCYKICHHE, MOPULIAHUE €ro TMOBEACHUS CYIOM
(B. B. CBepuxoB);

3) HakazaHue — 3TO Mepa TOCYIAapPCTBEHHOTO MPHUHYXICHUS
(B. U. T'opo6rioB, B. K. [lytonos, B. 1. 3y6kosa, B. C. Komuccapos,
B. B. JIykpsinoB, A. ®@. Munkesud, C. B. [lonyOunckas); umeeT uc-
KIIIOUUTETIbHO TOCYAapCTBEHHBIN XapaKkTep — Ucxooum om 2ocyoap-
cmea (B. B. CepukoB);

4) Haka3aHue MPUMEHSETCS TOJIIBKO 32 COBEpIICHUE MPECTYIIe-
Hus (A. ©. MunkeBuy);

5) HaKa3aHue — ATO Mepa TOCYAapCTBEHHOTO NPUHYKICHHS, yCTa-
HOBJIEHHas 3akOHOM (A. A. Apsimos, M. H. CranoBckuit), npume-
HsieMasi TOJBKO K JIMLaM, coBepimBIIuM npectyruienus (B. H. Tle-
TpallleB); HaKa3aHWEe Ha3HAYaeTCs JIMIIb 3a JIeSTHUE, IPETyCMOTPEH-
HOE YroJOBHBIM 3akoHOM Kak mpectymuienue (B. C. Komuccapos,
A. B. Haymos, b. B. fluienenko); Haka3zaHue yCTaHABINBACTCS TOJb-
KO yrojioBHbIM 3akoHOM (B. M. [opo6110B); 3aKperieHo B yroiaoB-
HoM 3akoHoxaarenbeTBe (YK) (B. B. CBepuko);

6) HakazaHHWE SIBISETCS CJICICTBUEM COBEPIICHHS IPECTYIUIe-
HUM, TO €CTh B JSSTHUM BUHOBHOTO JIMIIA JIOJDKHBI COAEPIKAThCS BCE
NPU3HAKKA KOHKPETHOTO COCTaBa MPECTYIUICHUS, TIPETyCMOTPEHHO-
ro YK P® (B. . [opo6110B); BO3MOXHO TOJBKO HOCLE COBEPUICHUS
nutom npectyruierus (B. B. CepukoB);

7) Haka3aHHE — 3TO Takas Mepa TOCYJapCTBEHHOTO MPUHYXK/Ie-
Hus (A. U. Papor), koTopast Ha3Ha4aeTcs TOJIBKO 10 MPUTOBOPY Cya
(A. A. Apsmos, B. . T'opo6uos, B. K. /lytonos, M. I1. Xypagnes,
B. B. JlykbsinoB, A. ®. Murkesuy, A. B. Haymos, M. H. Ctanos-
ckuii, B. B. Ceepukos, B. H. Ilerpames, C. B. IlonyOunckas) u
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oT uMmenu rocynapctna (B. 1. 3ybkoBa, B. B. CBepukoB), uiu mpo-
neccyanbHoOU (HOpMOI MPUMEHEHHST HaKa3aHUS MOXKET OBITh TOJb-
KO 00BHHUTENBHBIN npurosop cyna (A. U. Papor, b. B. flnenenxo);
odopmitsiercst mpuroBopom cyna (B. B. CeepukoB);

8) HakazaHWE TPUMEHSETCS TOJIBKO K JIMILY, TPU3HAHHOMY BHHO-
BHBIM B coBeplieHuH npectymienus (A. A. Apsmos, B. K. [lytoHos,
M. I1. XKypasnes, B. 1. 3yokoBa, B. B. JIykbsnoB, A. ®. Murkesud,
B. H. ITerpames, C. B. [TomyOuHCKas), mpeyCMOTPEHHOTO YTOJIOB-
HbIM 3akoHOM (C. B. Makcumos, M. H. CranoBckuii);

9) HakazaHue HOCHUT JIMYHBIN Xapakrep (A. A. Apsmos, B. C. Ko-
Mmuccapos, A. B. Haymos, A. 1. Papor, B. B. Csepukos, b. B. fue-
JICHKO) ¥ HE JOJDKHO 3aTparuBaTh uHTepeckl Apyrux aui (B. . 3y0-
kxoBa, B. H. Ilerpamies), nunu Haka3aHue NPpUMEHSIETCS K JIUITY, COBEP-
[IMBIIEMY MPECTYIUICHHE, 110 MPUHIIMITY HEMTOCPEICTBEHHO MEPCO-
HaJbHOW OTBETCTBEHHOCTH (Pa3IMYHOTO POJIa MPEICTABUTEIHCTBA,
conuIapHasi WiM cyOcuamapHasi OTBETCTBEHHOCTh 3a UY)KYIO BUHY
WCKITIOYEHBI, OHO 0€3yCIIOBHO OTIA/IaeT CO CMEPTHIO0 BHHOBHOTO, HE-
BO3MOJKHO Y4aCTHE TPEThUX JIUL, 3aMHTEPECOBAHHBIX JIUI] B HA3HA-
YeHHWH U OTOBITUY HakazaHus) (A. A. ApsMOB);

10) nakazanue HaszHadaercs pusmueckomy auiy (A. A. Aps-
MOB);

11) HakazaHue HOCUT myOnMuHBIA XapakTep (A. A. ApsMOB,
M. I1. XKypasnes, B. H. [lerpames, A. WU. Papor); nHaznauaercs ny-
OMUYHO B paMKax CaHKyuy COOTBETCTBYIOLIEH HOPMBI, OTPaKEHHON
B crarbe Ocobennoit vactu YK, ¢ yuetom nosoxenuit O0mieit vactu
VYK (B. B. CBepukoB);

12) yronoBHOE HaKa3aHUE 3aKITIOYACTCS B IPEIYCMOTPEHHBIX 3a-
KOHOM JIUIIIeHUH M(MIK) | OrpaHHYSHHUH TIPaB U CBOOO] OCYKICHHO-
ro (A. A. Apsmos, B. 1. Topo6ros, B. K. Jlytonos, B. U. 3y0kosa,
B. C. Komuccapos, B. B. Jlykesanos, A. ®. Munkesuy, A. B. Hay-
MoB, M. H. Cranosckuii, C. B. [TonmyOunckas, b. B. Sluenenko) umu
MPUYUHSET OCYKJICHHOMY ONPEEICHHbIE JIMIIEHNUS U OTPaHUYEHUS
npaB u cBOOOJ, 3aBUcsAIIME OT Bua HakazaHus (B. H. Ilerpames);
3aKIII0YaeTcs B perycMoTpeHHbIX YK numenun u(uim) orpaHuye-

' HekoTopsie aBTOPBI, YKa3bIBasi JAHHbIA MPU3HAK, HCIIOIB3YIOT COK03 «ID)
(C. B. Makcumos, A. @. Munkesuy, B. H. [lerparues), npyrue coro3 «uim»
(A. A. Apsimos, B. C. Komuccapos, b. B. Slnenenko).
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HUU TIpaB U CBOOOJ] BUHOBHOTO JIMIIa COOTBETCTBEHHO €ro o0Ie-
CTBEHHOM OIMACHOCTH, OOIIECTBEHHOW OMACHOCTH CONIESHHOTO UM
(B. B. CsepuxoB);

13) HakazaHWe — 3TO Kapa MPECTYITHHUKA 32 COACSHHOE MPECTY-
mwieane (A. A. ApsIMOB); Haka3aHWe 00JIaJaeT KapaTeIbHOW CYIII-
HOCTBIO (A. U. Papor); BepaxkaeTcs B npunyscoeruu (perpeccum, a
cienoBarenbHo, B kape) (B. B. CeepukoB);

14) Haka3aHue — 3TO CPEACTBO UCTIPABICHHS OCYKACHHOTO U Cpei-
CTBO MIPEIYNPEKICHUS HOBBIX TipecTyrieHuH (A. A. ApsMoB);

15) Haka3zaHue Kak Mepa rocy1lapCTBEHHOTO IPUHYKICHHS UMEET
00bEKTaMH CBOETO BO3/ICHCTBHSI HanOoJee 3HAYUMBbIE JJ1s1 TUYHOCTH
Onara: )ku3Hb, CBOOO/TY, IMYIIIECTBO TIpecTymHUKa (A. A. ApsIMOB);

16) wnHakazaHue TpecleAyeT COLMAIbHO TOJIE3HbIE IIeNn
(A. ®. MunkeBuY); HeIIMU HaKa3aHUs SBIISIOTCS BOCCTAHOBIICHUE
COLIMAJIbHON CIPABEIMBOCTH, UCTIPABICHUE OCYKIACHHOTO H TIpe-
IyTIpexieHue copepiueHust HoBbIX npectyruienuii (B. K. [lytonos);

17) makazaHuwe BiedeT 3a CO0OH FOPUIUYECCKUE TIOCIICICTBUS
Wi crneunpuueckoe MpaBOBOE COCTOSHHE B BHUAE CYIUMOCTH,
KOTOpasi COXpaHAETCS Ha ONPEAETICHHBIH CPOK U IOCIE ero OT-
obITus (cT. cT. 86 U 95 YK P®D) (A. A. Apsmos, M. I1. Xypasnes,
B. U. 3y6xoBa, B. C. Komuccapos, B. B. JlykesHoB, A. B. Haymos,
B. H. Ilerpames, C. B. Ilony6unckas, A. U. Papor, B. B. Cepukos,
b. B. fAuenenxo);

18) HakazaHue MO CBOCH TSHKECTH JODKHO OBITH TMPOIMOPIIHO-
HaJILHO TSDKECTH COJICSTHHOTO TIpecTyruieHus (A. A. ApsMoB);

19) HakazaHWe NMPHUMEHSETCS HAa OCHOBE NPHHLUIA SKOHOMUU
yrojoBHO# pernpeccuu (A. A. ApsimMOB);

20) Haka3zaHUE MPUMEHSIETCS HA OCHOBAHWY TIPUHIIUTIA CTIPABE]I-
JMBOCTH, T. €. TIPEAIOJaraeT CymeCTBEHHBIH MOPAIbHO-3TUYECKHUHA
1 MUPOBO33peHUeckrit pyHmameHT (A. A. ApsMOB);

21) HakazaHWe Ha3HAYaeTCS HA OCHOBE NMPHHIUIA 3aKOHHOCTH,
TyYMaHU3Ma M WHAWBUIYaJIN3alUH OTBETCTBEHHOCTH (A. A. Aps-
MOB);

22) ocHOBaHHMEM NPUMEHEHMs HakazaHus (Kak (opMbl BbIpaxke-
HUS YTOJIOBHOW OTBETCTBEHHOCTH) SIBJISICTCSI IPUCYTCTBHE B ICTHUU
JUIa BCEX MPU3HAKOB COCTaBa MPECTYIUICHUS, PEAYCMOTPEHHOTO
B HOpMe OcoOeHHoit yacTu YronoBHOTO Kozekca (A. A. ApsiMOB);
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23) HakazaHWE XapaKTepU3yeTCsl MPU3HAKaMu OOBEKTUBHOCTH,
MOCKOJIbKY 3aBUCHUT OT OKPYKaIOIe 1eHCTBUTEILHOCTH, OTPaKaeT
€€ ¥ CIIOCOOHO M3MEHSATH T€ WJIM HHbBIE OOIIECTBEHHBIE OTHOIICHUS
(B mmane o6meit npeBeHnnn) (A. A. ApsMOB);

24) cyOBEKTUBHOCTH TAaKKE SIBISCTCS HEOTHEMJIEMBIM TIPH-
3HAKOM HaKa3aHMs, TaK KaK CAHKLHUSA — 3TO IPEIOMJIEHHAsS B CO-
3HAHWUU OINpPEACICHHBIX MpEICTaBUTENeH 00IIecTBa HEM30exkK-
HOCTH 3aIIUTHl CYIIECTBYIOIIUX OOIIECTBEHHBIX OTHOLICHUN MU
Mepa MHTEHCUBHOCTH BO3JCHCTBHUS Ha CO3HAHHME MPECTYMHUKA
(A. A. ApsmoB);

25) KpaTKOCPOYHOCTh HakazaHusd. Upe3mepHO AisIuecs: Haka-
3aHUSl NPUYHHSIOT CTPaJaHue MPECTYIHUKY [0 WUCTCYCHUM JIJIH-
TEJIBHOTO BPEMEHU TOCIE COBEPILECHUS MPECTYIUICHUS, U OHO yKe
3a0BLIOCH KaK OOIIECTBOM, TaK M MPECTYITHUKOM, B 3TOM ClIyyae Ha-
Ka3aHUe TepsieT CBOI0 HEMOCPEACTBEHHYIO CBA3b C MPECTYIUICHHEM
(A. A. ApsmoB);

26) HaKa3aHWE KaK MHCTHUTYT JIOJKHO COOTBETCTBOBATH MPH3HA-
Ky HeoTBpaTMMOCTH. Kak mpaBuiio, U30bITOUHAsT PENpPecCUBHOCTD
HaKa3aHUs CBUAETEIBLCTBYET O HECHMOCOOHOCTH rocyaapcTBa o0e-
CIIEUYUTh TPEOOBaHNE HEOTBPATUMOCTH Haka3zaHus (A. A. ApsiMOB).

Henb3st He OTMETUTB, YTO JAHHBIN NIEpeueHb MPU3HAKOB YTOJIOB-
HOTO HaKa3aHWUs HE SBIISETCS IMOJHBIM, a ONpeIeJICHUe HEKOTOPHIX
U3 HUX SBIISICTCS TUCKYCCHOHHBIM.

CrpasennuBo orMeuan 6apon 1. B. Pozenbepr, uto «uist onpe-
JIeNICHUs BOBCE He TpeOyeTcs iepeunciieHus Becex npu3HakoB. Omnpe-
JieJIeHue He TOJIKHO OBITh TIOJTHBIM OMHMCAHUEM OTPENEsIeMOro SB-
JICHUS], a JIIIb — TOJIHBIM OTIPAaHUYECHHEM OT BCEX MPOYMX SIBJIE-
HHI. ..

Takum 00pa3om, xKenasi «ONpeeNnuThy HaKa3aHHe, Mbl HE UILEM
HU CYIIECTBCHHBIX, HU BAXXHBIX, HU «BHEITHUX) UM «BHYTPEHHUX),
HU (hOpMaNIbHBIX, HU POJOBBIX MJIHM BUAOBBIX MPU3HAKOB 3TOTO II0-
HSTHS, @ UIIEM TOJBKO — OTIIMYUTENILHBIX TPU3HAKOB €T0, WIH BEp-
Hee, n30erast TaBTOJIOTUH, TIPOCTO — «Ipu3HaKoB»! Eciin Mbl Halizem
JOCTAaTOYHO MPU3HAKOB, YTOOBI OTIIMYMTH HaKa3aHHWE OT BCEX MPO-
YHX SIBJICHHI, TO HaIlla 33/1a4a OyaeT ucronHeHal» !.

' Poszenbeprs . B. Dxonomust crpaganuii. OOIiee MOHATHE HAKA3aHUS U
OCHOBHBIE IPUHIUIBI ero mpuMeHeHus. [lerporpans, 1916. C. 7.
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OnHaxo, Npex/ie YeM paccMaTpUBaTh T€ WJIM MHbIE MPU3HAKU
YrOJIOBHOTO HaKa3aHUsl, BbIJEJIECHHbIE POCCUMCKUMH TEOPETHUKA-
MU YTOJIOBHOTO TIpaBa, OOpaTHUMCs K aHAJIW3y MPU3HAKOB yro-
JIOBHOTO HAaKa3aHHsl, 3aKPEIJICHHBIX HE TOJILKO B OIMpEeSICHUsX
YTOJIOBHOTO HaKa3aHMUsI, HO M CaMOCTOATEeNbHO B YK 3apyOexHBIX
CTpaH.

B nacTosiiiee BpeMs B yroioBHOM 3aKOHOJIATENIbCTBE IBEHAAIIATH
3apyoexHbix crpal (YK AsepOaiimkana, Apmenun, benapycu, Ka-
3axcraHa, Kuprusuu, JlarBuu, JIuteel, MongoBsl, TamkukucTana,
OcTtoHnu, Y30ekucraHa, YKpauHbl) IpeayCcMaTpUBaeTcsl onpesese-
HHE YTOJIOBHOTO HaKa3aHMUS.

Taxk, B coorBercTBuH ¢ 4. 41.1 cT. 41 YK Aszepbaiijkana Haka-
3aHHME €CTh MEpa YroJIOBHO-IIPAaBOBOIO Xapakrepa, Ha3Hauaemas 1o
npuroBopy cyna. Hakazanue npumeHsieTcs K JIMILY, PU3HAHHOMY
BUHOBHBIM B COBEPIICHUH MPECTYIICHHUS, U 3aKJIIOUAETCs B CO3/1a-
HUU YCTAHOBJICHHBIX HAacTOSIIMM KojekcoM JUIIeHU Uik OrpaHu-
YeHU TipaB ¥ cBOOO ATOTO Jinma .

B u. 1 ct. 48 YK Apmenun ykasbiBaeTcs, 4TO Haka3aHHE €CTh
Mepa TOCYIapCTBEHHOTO MPUHYKICHMsI, Ha3HayaeMmasi IO IMPHUTO-
BOPY Cy/la OT UMEHHU TOCY/IapCcTBa, MPUMEHsIeMas K JIUILy, TPU3HaH-
HOMY BHHOBHBIM B COBEPIICHUH MPECTYIUICHUS, U 3aKJIIOUACTCS B
MPEIyCMOTPEHHBIX HacTOSAIUM KoIeKCOM JUINEHWH WU OTpaHu-
YEeHHUH TPaB U CBOOO] ITOTO JIKIIA 2.

B ct. 47 YK benapycu oTmedaeTcs, 4TO HaKa3aHUE SIBISETCS Me-
pOIt YTOJIOBHO-ITPABOBOTO BO3/ICUCTBUSL, TPUMEHIEMOM TI0 MPUTOBO-
Py cyla K JULLy, OCY>KJEHHOMY 32 IPECTYIUICHHUE, U 3aKJIF0Uat0IIe-
sl B IIPEYCMOTPEHHBIX 3aKOHOM JIMIIIEHUH UM OTPaHUYECHHUH MPaB
1 cBOOOJT OCYIKIEHHOTO °.

' CMm.: YrosioBHbI#H Komeke AsepOaiipkanckoil PecryOnuku / Hayd. pen.,
npeaucios. M. M. Parumosa ; niep. ¢ a3ep6. b. D. Ad6acora. CII6. : FOpuau-
yeckuil nentp Ilpecc, 2001. C. 67.

2Cwm.: YrosoBHbIi kozeke PecriyOnuku Apmenns / Hayd. pen. E. P. Azaps-
Ha, H. . Maunesa ; npeaucioB. E. P. Azapsna ; mep. ¢ apm. P. 3. Apaks-
Ha. CII6. : FOpunnaecknii ientp [pecc, 2004. C. 101.

3 Cm.: Yrososublii kogekc Pecnyonuku benapycs / npemucios. b. B. Bon-
JKeHKUHa ; o030pHast crarbsi A. B. Bapkosa. CII6. : IOpunuueckuii 1eHTp
Ipecc, 2001. C. 118.
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Cornacao 4. 1 ct. 38 YK Kazaxcrana HakazaHue ecTh Mepa
rOCyJJapCTBEHHOI0 MPUHYXACHUS, Ha3Hadaemasi IO IPUTOBOPY
cyna. Hakazanue npuMeHsieTcs K JIMILY, IPU3HAHHOMY BUHOBHBIM B
COBEPILECHUU MPECTYIUICHUS, U 3aKII0YaeTCs] B MPEyCMOTPEHHOM
HacTosiM KosiekcoM JIMIIIeHNH WIiTH OTPaHYeHUH TIPaB ¥ CBOOO]T
3TOTO JIIa '.

Yacts 1 ct. 41 YK Kuprusum riacut, 4To HakazaHue eCcTh Mepa
MpUHYKJIeHUs (Kapa), IpUMeHseMas OT UMEHH roCcyJapCTBa o Ipu-
TOBOPY CyJa K JIMILy, IPU3HAHHOMY BUHOBHBIM B COBEPILEHUH Tpe-
CTYIUICHHUS, U 3aKJIIOYAOIIAsCS B JIMILIEHUHN UM OTPAaHUYSHHUHU [IpaB
1 cBOOO/] OCYKJICHHOTO 2.

B 4. 1 ct. 35 VK JlarBuu yka3bIBaeTcs, 4YTO MPELYCMOTPEHHOE
Yroi0BHBIM 3aKOHOM HaKa3aHUE SIBJISETCS IPUHYAUTEIbHON MEPOH,
KOTOpasi B IIpeiesiaX, yCTAHOBJIECHHBIX HACTOSIIIUM 3aKOHOM, OT UMe-
HU TOCyJapcTBa Ha3HAYaeTCs JIUIY, BAHOBHOMY B COBEPIICHUH Ipe-
CTYITHOTO JESTHUS °.

B 4. 1 ct. 41 YK JIuTBbI Haka3aHue ONpeesieTcs Kak Mepa ro-
CYIapCTBEHHOI'O0 IPHUHYKJIEHHs, Ha3Hadaemas 10 MPUTroBOPY cyda
JIULY, COBEPIIMBIIEMY IPECTYIUIEHUE WM YIOJIOBHBIA IpPOCTY-
nok *. TIpu aToM cormmacHo cT. ¢T. 42, 43 YK JIuTBbI onpeieicHHbIC
BUJIBI YTOJIOBHBIX HAaKa3aHUH MPUMEHSIOTCS KaK K (PU3NUIECKUM, TaK
U K IOPUINYECKUM JIMLIAM.

B cootBerctBuu ¢ 4. 1 ct. 61 YK MonaoBbl yrojoBHoe Haka3a-
HUE SIBJISIETCS] MEPOM TOCYAapCTBEHHOIO MPUHYKJIEHUS U CPEICTBOM
HCIIPaBJIEHUS U IEPEBOCIIUTAHUS OCYKIEHHOIO U IPUMEHSETCS Cy-
NeOHBIMM MHCTAHIIMSMU UMEHEM 3aKOHA K JIMIAM, COBEPIIHBIIUM

' Cm.: Yronosubiii kofeke Pecniyonuku Kazaxcran / npenucion. U. . Po-
rosa. CII6. : FOpunuaecknii ientp [Ipecc, 2001. C. 59.

2 Cwm.: VYromoBubiii komekc Kwipreisckoit  Pecrybmuku /  mpenu-
cnoB. A. II. Ctykanoga, I1. }O. Koncrantunosa. CII6. : FOpuanueckuii neHTp
IIpecc, 2002. C. 66.

* Cwm.: YronoBHblii kojeke JlarBuiickoit Pecry6muku / Hayu. pen. A. W. Jly-
KamoBa, D. A. CapkucoBoii ; riep. ¢ nar. A. W. Jlykamosoii. CII6. : FOpumnue-
ckuit mentp Ilpecc, 2001. C. 73.

*YronosHsrit kKozieke Jlutosckoit Pecriyonukw / Hayd. pen. B. [Taswunonuca ;
npeaucia. H. M. Mannesa ; Bctyn. ctates B. [laBunonnca, A. AGpamaBuyroca,
Hpaxmene ; nep. ¢ qut. B. I1. Kazauckene. CII6. : FOpunuueckuii 1eHTp
IIpecc, 2003. C. 155.
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MPECTYIUIEHUE, C ONPEACICHHBIM JUIIEHUEM U OTPAaHUYECHUEM HX
npas '. Crnenyer 3aMeTuTh, 4T0 B cT. 62 YK MO0s10BBI yKa3bIBArOTCSI
BU/IbI YTOJIOBHBIX HaKa3aHWU, Ha3Ha4aeMble (PU3MYECKUM JIUIaM, a
B CT. 63 — BU/Ibl HAKA3aHUM JJIs FOPUJINUECKUX JTUIL.

V36ekckuii 3akoHomarenb B 4. 1 ct. 42 YK 3akpenun momoxe-
HHUE O TOM, YTO HaKa3aHUE €CTh Mepa MPUHYKICHUS, IPUMEHseMast
OT MUMEHM TOCyJapcTBa IO MPUTOBOPY CyAd K JIULLY, IPU3HAHHOMY
BUHOBHBIM B COBEPLICHUH MPECTYIJICHUS, U COCTOSILAsl B MPEIy-
CMOTPEHHBIX 3aKOHOM JIMIIEHUH WJIK OIPAHUYEHUHU ONPEAETIEHHBIX
paB U CBOOOJ OCYKICHHOTO 2.

daxTHueCcKH MOJ00HOE KE ONPEICIEHNE YTOJIOBHOTO HaKa3aHuUs
conepxkurcs B YK Tamkukucrana 1 YKpauHsl.

Tak, cormacuo 4. 1 cT. 46 YK TamkuknucTaHa Haka3aHHE €CTh
Mepa TOCYIapCTBEHHOTO MPHUHYXICHHUS, Ha3Hadaemas MO IPHUIo-
BOpy cyna. OHO MPUMEHSIETCS K JUILY, TPU3HAHHOMY BHHOBHBIM B
COBEPILIEHUN MPECTYIUICHHS, U 3aKJII0YaeTCsl B MPEyCMOTPEHHOM
HacTosiM KosiekcoM JIMIIIeHNH WiTi OTPaHWYEHUH TIPaB B CBOOO]T
9TOTO JIHIA °.

B 4. 1 ct. 50 YK VYkpaunbl ToBOpUTCSI O TOM, UTO HAKa3aHHUE SIB-
JSIeTCSl MEPOH MPUHYKIACHUS, IPUMEHAEMOM OT IMEHH TOCY1apCcTBa
[0 MPUTOBOPY CyZa K JIUILY, IPU3HAHHOMY BHHOBHBIM B COBEpIIIE-
HUU NPECTYIJICHUS, U 3aKJII0YAeTCs B MPEIYCMOTPEHHOM 3aKOHOM
OrpaHUYEHHH TIPaB U CBOOO OCYKACHHOTO *.

B u. 1 ct. 20 YK Octonckoit Pecnybnnku ormevaercs, 4To Ha-
Ka3aHHe €CTb Mepa MPUHYXKACHHUS, NMPUMEHseMas Ha OCHOBAaHUU
MPUTOBOpPA Cyda K JIMILY, TPU3HAHHOMY BUHOBHBIM B COBEPILICHUU
MPECTYIUICHHUS, U 3aKJIIOYAIOIIAACS B OTPAHUYCHUH WIIN JIUIIEHUN

' Cm.: VYronoBuslii komgekc PecryOnuku MonjgoBa / BCTYIUT. CTaThs

A. 1. Jlykamosa. CII6. : FOpunnaeckwnii ieatp IIpecc, 2003. C. 150.

2 Cm.: Vronoeuslii kozeke PecryOmukn Y36ekucTad (¢ M3MEHCHUSMH H
JononHeHussMu Ha 15 mtonst 2001 ) / Berynut. crathst M. X. Pycrambaesa,
A. C. Sxy6osa, 3. X. I'ymamora. CII6. : IOpummueckuit nentp IIpecc,
2001. C. 81.

3 Cm.: YromoBHbIil Komekc PecryOmukn TapkuKuMcTaHa / MPEIUCIIOB.
A. B. ®enoposa. CII6. : FOpuanueckwmit ientp Ilpecc, 2001. C. 59.

4 CMm.: YronmoBHbIH KOIeKC YKpauHsl / Hayd. peal. u npeaucios. B. 5. Tamust
u B. B. Crammca ; nep. ¢ ykp. B. 10. Twienuyenxo. CIIO. : FOpumuueckuit
uentp Ipecc, 2001. C. 48.
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OCY’KJEHHOTO IIPaB B MpeeIIax, Mpe1ycCMOTPEeHHbIX HacTosumuM Ko-
JICKCOM .

B otnenbHbIX 3apyOexHBIX CTpaHax COOCTBEHHO ONpeeiicHHUE
YTOJIOBHOTO HaKa3aHHs HE MPEIyCMaTpUBAETCS, MPU 3TOM OTIEIIb-
HBIE €r0 XapaKTepHbIe MPU3HAKHU 3aKPETUIIOTCA CAMOCTOSTENBHO.

Hampumep, B u. u. 2, 3, 4 ct. 35 YK bonrapun ykasbiBaercs Ha
CJIeIyIOLIUE IPU3HAKHU:

— HaKa3aHHEe MOXKET OBITh HA3HAYE€HO TOJIBKO JIMILY, COBEPILUBILIE-
My IPEIyCMOTPEHHOE B 3aKOHE MPECTYIUICHUE;

— HaKa3aHUE JI0JKHO COOTBETCTBOBATh IPECTYIJIEHUIO;

— HaKa3aHHe 3a MPeCTyIUIEHnEe Ha3HaYaeTcs TOJIbKO YCTaHOBIICH-
HBIMH CyIaMHu 2.

Henb3s Takke HE OTMETUTD, UTO B HACTOSIILIEE BPEMSI OIIpE/IeSIEHNE
YTOJIOBHOTO HaKa3aHMsl 3aKPEIUIsieTCs] B 3aKOHOJATEIbHOM YTOJIOB-
HOM MEXIyHapOJHO-IIPABOBOM aKT€ PEKOMEHIATEIbHOIO XapaKTe-
pa — MonenbHOM yTrOJIOBHOM KOJIEKCE JJIs TOCYAapCTB — YYaCTHUKOB
Conpyxecta HezaBucumbix T'ocynapers (nanee — Mogensnom YK
CHI'). B yactHocty, B 4. 1 cT. 45 Monensnoro YK CHI' pernmamen-
TUPYETCs, YTO «HAKa3aHHUE €CTh Mepa rocyJapCTBEHHOTO MPUHYXK-
neHus (Kapa), Ha3HayaeMas 1o npuroBopy cyaa. OHO IpUMEHSeTCs
K JIMIY, IPU3HAHHOMY BHHOBHBIM B COBEPILICHUH MPECTYIICHUS, U
3aKJII0YaeTCsl B MPEAYCMOTPEHHOM YTOJIOBHBIM 3aKOHOM JIMILIEHUU
WM OrPaHUYCHHH TPaB U cBOOOJ ATOrO Juiay °. B MexmyHapos-
HBIX HOPMATHBHBIX MPABOBBIX AKTaX MOHATHE HAKa3aHUS HE COIEP-
JKUTCSI, YKA3bIBAIOTCS JIMIIb OTJCIbHBIC €T0 MPU3HAKH *.

! Cm.: YronoBHBIH Kozieke DcToHCKoi Pecryomuku / Hayd. pen. B. B. 3anesasosa ;
Beryrmr. crarbst H. 1. Maraesa. CII6. : FOpummueckwit nentp [pecc, 2001. C. 52.

2 Cwm.: YronoBHblit kofeke Pecriyonuku Bonrapus / Hayy. pen. A. W. Jly-
KamoBa ; miep. ¢ 6onr. J{. B. Mumymesa, A. W. JlykamoBa ; BCTYIIUT. CTaThs
M. U. Aiinaposa. CII6. : FOpuamueckuii uentp Ipece, 2001. C. 43—44.

3 MogenbHBII YTrOIOBHBIN KOAEKC IS TOCYAapCTB — y4acTHUKOB CompyKe-
crBa HezaBucumeix Tocynapcrs // Uudopmaryonssiii Oromnerenb Mexmnap-
JTaMEHTCKOH accamOinen rocyaapets — ydactaukoB CHIL 1996. Ne 10; IIpaBo-
Begenue. 1996. Ne 1. C. 102.

*Boiee MOAPOAHO O MOHATHH U BUAX HAKA3AHHS B MEXKIYHAPOIHOM yTro-
nmoBHOM 1ipaBe cM.: OpinoB B. H. [lorsTre u BUp! HaKa3aHWus B MEKIyHApOI-
HOM YTOJIOBHOM IpaBe // Mex1yHapoJJHOe yroJIOBHOE IPaBo : y4eOHHK st
By30B / A. B. Haymos, A. I. Kubansuuk, B. H. Opios, I1. B. Bonociok. M. :
MznarensctBo I0paiit, 2013. . 4, § 4.1. C. 129-141.
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B ropuanueckoil nureparype yKa3bIBaeTCs, YTO 10l HAKa3aHUEM
B MEXyHAPOIHOM YTOJIOBHOM IpPaBe «CJIEAYeT MOHMUMATh 0COOYIO
IOPUIMYECKYIO MEPY MPUHYKIEHUS, HE TOJIBKO COCTOSIIIYIO U3 Ka-
parenbHBIX AIEMEHTOB, HO M CTaBAIIYI0 BOCIUTATEIbHBIE (Tpodu-
JIAKTHYECKHUE) LEeTm» .

Henw3st He 3ameTuTh, UTO B MPEUIOKEHHOM OIPECICHUHA Ha-
Ka3aHusa (HaKTUICCKU HE OTPAKAIOTCS MPU3HAKK MEKTYHAPOIHOTO
HaKa3aHUsl.

[TpoBeneHHbIN aHATU3 OMpPEIEICHUI YTrOJIOBHOTO HaKa3aHUs U
€ro MPHU3HAKOB B 3apyO0EKHOM M MEXKIYyHapOIHOM YTOJOBHOM 3a-
KOHOJATEJIbCTBE MO3BOJISIET CIENATh PsAJl BEIBOJIOB:

— BO-TIEPBBIX, OOIIMMHU TMPU3HAKAMU YTOJIOBHOTO HakKa3zaHUs,
XapaKTEPHBIMH AJIs1 OOJBIIMHCTBA 3apyOeKHBIX CTpaH, SIBISIOTCS:
HaKa3aHUE KaK Mepa rocyJapCTBEHHOTO MPUHYKICHUS; HaKa3aHUue
MIPUMEHSIETCA 110 IPUTOBOPY Cy/a; HAaKa3aHUE MPUMEHSETCS K JIUILY,
MIPU3HAHHOMY BUHOBHBIM B COBEPIICHUH MTPECTYIUICHHUS;, HAKa3aHUe
COCTOUT B MPEyCMOTPEHHBIX 3aKOHOM JINIIIEHUHU WIIA OTPAaHUYCHUH
OTIPENIETICHHBIX TTPaB U CBOOO OCYKIEHHOTO;

— BO-BTOPBIX, NMPU3HAKHA YTOJOBHOTO HakKa3aHUsl OOJBITUHCTBA
YK OmkHero 3apy0ekbsi COBIAIAIOT ¢ IPU3HAKAMHM, YKa3aHHBIMU
B Monensnom YK ctpan CHI;

— B-TPETbUX, B LIEJIOM MIPU3HAKU YTOJOBHOTO HaKa3aHUs B 3apy-
OeXHBIX cTpaHax u B Poccuu noxoxu;

— B-UYETBEPTHIX, OTIUYUTEIHLHBIMU MPU3HAKAMU, XapaKTEPHBI-
MU IS OTAENBHBIX 3apyOeKHBIX CTpaH, SBISIOTCS: HaWMEHOBa-
HHUE HaKa3aHWUsl B KAueCTBE MEpbl YrOJOBHO-IIPABOBOIO XapakTe-
pa, yroJIOBHO-IIPABOBOTO BO3ACHCTBUS, NPUHYIUTEIBHOW MEPOH,
Mepoi pUHYKIeHUS (Kapbl); HaKa3aHUe SBISETCS CPEJACTBOM HC-
MpaBJICHUS U TIEPEBOCIUTAHUS OCYKJICHHOTO; HAKa3aHUE JOJKHO
COOTBETCTBOBATh MPECTYIUJICHUIO; HAKa3aHWE HA3HAYaeTCs JIUILY,
COBEpUIUBILIEMY MPECTYIJICHUE WM YTOJOBHBIM MPOCTYIIOK; Ha-
Ka3aHUe MPUMEHSICTCS KaK K PU3NYSCKUM, TaK M K FOPHINYECKUM
JIATIAM.

PaccmarpuBasi ykazaHHbIE BbIILIE POCCHMCKHMMH TEOPETHKAMU
MPU3HAKK YTOJOBHOTO HaKa3aHUs, BBICKAXKEM Pl COOOpaKeHUH,

' JIyny A. A., Ocekuna W. 10. MexyHapogHoe yrojoBHoe mpaso. M.,
2012. C. 134.
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UMEIOIUX OIPEIEeICHHOE TEOPETUYECKOEe U MPAKTUYECKOE 3Haue-
HUE.

Tak, Mo MHEHHIO psia aBTOPOB, MPU3HAKAMHU YTOJOBHOTO HaKa-
3aHUS SBIISIOTCS:

— HaKa3aHWEe MPUMEHSETCS TOJBKO 32 COBEPIICHHE MPECTYTIIe-
HUS;

— HaKa3aHHe MPUMEHSETCS TOJIBKO K JIUILY, IPU3HAHHOMY BHHO-
BHBIM B COBEPIICHUH MPECTYIICHHS;

— HaKa3aHue Ha3HayaeTcs (U3NIEeCKOMY JIHILY;

— OCHOBaHUEM INpPUMEHEHHs Haka3aHUs (Kak (OpMBbI BbIpaxKe-
HUS YTOJIOBHOW OTBETCTBEHHOCTH) SIBJISICTCSI IPUCYTCTBHE B IETHUU
JMIIa BCEX MPHU3HAKOB COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO
B HOpMe OCOOEHHOM YacTH YTOJIOBHOTO KOJEKCa.

Brigenenue naHHBIX MPU3HAKOB SIBIISIETCS HEOOS3aTEILHBIM.

CnpasennmnBo ykasbiBasl B. A. HukoHoB: «YTBepkeHue, 4YTo He
MOXKET OBITh Haka3zaHWsi 0e3 MPECTYIUICHHS, aKCMOMAaTUIHO (XOTS
o0paTHYIO CUTYyaIMI0 — TpecTyIieHrne 0e3 Haka3aHUsl yTOJOBHBIN
3aKOH JIOMYCKAeT B CITy4yasiX, HApUMEp, €CIIU Cy/ NPUIET K BBIBOLY
0 BO3MOXXHOCTH HCITPABJICHUSI HECOBEPIICHHOJICTHETO, COBEPIIHB-
[IeTO MPECTYIUICHHEe, He MPEICTaBIsionee OONMbIIoi 00IIeCTBEH-
HOW OMacHOCTH, 0€3 MPUMEHEHHS YTOJIOBHOTO HaKa3aHUs U OTPaHH-
YUTCSI IPUHYAUTENbHBIMI MEpaMHU BOCIIUTATENILHOTO XapakTepa, a
TaK)Ke B HEKOTOPBIX APYTHUX)...

Hekoropsie aBTOpBHI. .. BRICKa3bIBAIOT MHEHHE O IPUMEHEHUN Ha-
Ka3aHM JIMIIb K JIMI[aM, BHHOBHBIM B COBEPIIEHUU MPECTYIUICHHUS,
KaK 00 OJIHOM M3 ero XapakTepucTukK '. Yka3aHue Ha 9TO MPEACTaB-
JISIETCSl HaM M3JIMITHUM, TTOCKOJIBKY, TOBOPS O TIPECTYIUICHUH, TIpe-
3yMHUPYETCS €r0 BUHOBHOE COBEPIICHUE JTUIIOM (U3NYECKUM, BME-
HSIEMBIM, JOCTUTIIIMM BO3PAcTa yroJIOBHOW OTBETCTBEHHOCTH 2.

I'Cm.: Hoit U. C. CymHocTh W (YHKIHH YTOJOBHOTO HAaKa3aHHS B
CosetcxoM rocynapctse. Capatos, 1973. C. 44.

> HukonoB B. A. VYronoBHOe HakazaHue M OOILICPEAYIPEIUTEILHOE
BO3/ICHCTBHE HA MPECTYITHOCTH : yued. mocodue. TromeHs : Bricmas mkoma
MBJ P® (Poccus), 1992. C. 9-10; HuxonoB B. A. DddexruBHOCTH
o0ILeNpey IPEIUTEIBHOTO BO3ICHCTBUS YTOJIOBHOIO HAaKa3aHUsl (TEOPETHKO-
MeTojoJoruueckoe uccienoBanue). M.-Tiomenb : Axkanemuss MBJ PO,
Bricmas mkona MBI PO, 1994. C. 11.
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B. A. HukoHoB nipeyiarain yka3blBaTb TaKOW MIPU3HAK YTOJIOBHO-
r0 HaKa3aHUsI, KaK «CJICTOBAHKE 3a MIPECTYILUICHUEM) .

IToxoxxuii MpU3HAK yroJOBHOrO HakaszaHus Beaesin u B. . To-
poGroB. I[lo MHeHHMIO aBTOpa, OJHUM W3 TPU3HAKOB YTOJIOBHOTO
HaKa3aHUsl SBISETCS MOJOKEHHE O TOM, YTO «HAKa3aHHE SIBISICTCS
CJIEZICTBHEM COBEPLICHMSI IPECTYIUIEHUH, TO €CTh B JEIHUU BHHO-
BHOTO JIMLIA JIOJIKHBI COAEPIKATHCS BCE MPU3HAKU KOHKPETHOTO CO-
CTaBa NMPECTYIUICHUS, mpeaycMoTpenHoro YK POy 2,

VYuuTsiBas BeIIEU3N0KEHHYI0 o3unuto B. A. Hukonosa, otua-
CTH HeJb3sl Takke cornacuthes ¢ O. B. ®unnMoHOBBIM, TOJAraB-
LIMM, YTO «TPETHUH NMPHU3HAK YIOJIOBHOI'O HaKa3aHUs 3aKI0YAETCs
B TOM, YTO OHO SIBJISIETCS MPABOBBIM IOCIJIEICTBUEM NpECTYILIE-
HUSI U TIPUMEHSIETCS TOJBKO K JIMIY, BAHOBHOMY B €r0 COBEpIIe-
HuMy» . B 1aHHOM cilydae yKka3aHUe Ha TO, YTO HAKa3aHUE MMPHMe-
HSIETCSl TOJIBKO K JIMIy, BAHOBHOMY B €r0 COBEPILIECHUH, SIBISETCS
HEHYXHBIM.

Bmecte ¢ TemM Hambomnee MpenmoyTHUTENHFHO PaccMaTpUBaEMBbIiA
MIPU3HAK YTOJIOBHOIO HaKa3aHUS MIMEHOBATh B KAUECTBE «NPABOBO2O
noCne0Cmeus NpecmynieHus».

A. A. )KnxuileHKo Haka3aHUE pacCMaTpHUBaJl KaK OJTHO U3 MPaBO-
BBIX MOCJEACTBHI Hempasabl *. [Tog mpaBOBBIME MOCIEACTBUSIMHU
HEIpaBbl aBTOP MOHUMAaJI KaK IPaBOMOYHE U3BECTHBIX JIULL Ha [IPHU-
HSITHE U3BECTHBIX MEP, TAK U CAMH 3TU MEPBHI °.

CnpasemyiuBo otmeuan C. B. [lo3HpimeB, 4TO «OT He-
IOPUAUYECKUX SIBJEHUN HaKa3aHWE OTYETIMBO OTIMYAETCS YXKE
CBOEH IOPUINYECKOMN MPUPOJION, TEM, UTO OHO €CTh MOCIEACTBUE

! HuxonoB B. A. DddekTrBHOCTE 00IIenpenynpequTeIbHOr0 BO3ICH-
CTBHS YTOJIOBHOTO HaKa3zaHMs (TEOPETHKO-METOMOJIIOTHYECKOE HCCIEI0Ba-
uue). C. 11.

2Topo61oB B. U. TTpo6ieMbl TCOPHUH YTOTOBHO-IIPABOBOTO MTPHHYKICHHSL:
W36pannbie myonukamuu. C. 48.

3 ®umumonoB O. B. Ilonsarwe, uend Haka3aHus W €ro BuAbl //
VYronmoBHoe mpaBo Poccuiickoit ®eneparmu. O0mas 9acts : Y4eOHUK / 1O
pen. O. H. Benepraukosoii, C. H. Huxymuna. CII6. : FOpuandeckuii meHTp
Ipecc, 2005. I'n. 13. C. 233.

4 Cwm.: XKxunenko A. A. Hakasanue. Ero moHsATHE W OTIIHYKE OT APYTHX
IIpaBoOXpaHUTENbHBIX cpencTB. IleTporpan : [IPABJIA, 1914. C. 63.

>Cwm.: Tam xe. C. 69.
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paBOHAPYIICHUH, YCTaHABIMBAaeMOE W OIpeneiseMoe Ipa-
BOM» .

OnHUM W3 MPU3HAKOB YTOJIOBHOTO HAaKa3aHUs SBISETCSA TO, YTO
HaKazamue Xxapaxkmepusyemcs onpeoeieHHbiM COOEPHCAHUEM.

Conep:xaHue yroJoBHOTO HAaKa3aHUS B IIEJIOM PACKpPHITO B YTO-
noBHOM konekce PO (manee — YK P®D) B 4. 1 ct. 43, commacHO Ko-
TOpOﬁ HaKa3aHUEC IIPUMCHACTCS K JIMLY, IPU3HAHHOMY BUHOBHBIM B
COBEPIIECHUN HPECTYMJICHUS, U 3aKJII0YAeTCs B IPEIyCMOTPEHHBIX
HacTosM Koaekcom JIMIIeHU: Wi OTpaHUueHHH TIPaB U CBOOO.
9TOTO JIMIA. YKa3aHHOE 3aKOHO/ATEIbHOE PEerIaMEHTHPOBAHUE CO-
Jiep>KaHus yTOJIOBHOTO HaKa3aHUsS He ABJSETCS OECCIOPHBIM.

HpOBeI[CHHBIﬁ aHaJIn3 COACPI)KAaHUA YTOJIOBHOI'O HAKa3aHHA B
LOEJIOM U KOHKPETHBIX €TI0 BUAO0B, HC CBA3AHHBIX C I/ISOHHHI/ICﬁ 0OCYyXK-
JICHHOT'O OT 00IIIeCTBa, TTO3BOJISAET YTBEPKAATh, UTO B IIETIOM cooep-
IAHCAHUE HAKA3AHUA 3AKII04Yaemcs 6 npedyCMompeHHblx Yeonosnvim
Kooexkcom P® nuwienuu, oepanuyenuuy, samere u OONOIHEHUU NPas,
00513aHHOCMEll U 3AKOHHBIX UHMEPECO8 OCYHCOEHHOZ2O °.

B ropuanueckoii mureparype yKkas3blBalOTCs CIEAYIOIUE IPU3HA-
KU YTOJIOBHOTO HaKa3aHUsL:

— HaKa3aHUe — 3TO Mepa NPUHYICOCHUS;

— HaKa3aHHe BBIPayKaeT OTPULIATEIILHYIO OIIEHKY IPECTYITHHUKA H €ro
JIeSTHUS TOCYAapCTBOM HJIM HAKA3aHUE BHIPAKAECT HETaTUBHYIO OLICHKY
MPECTYIHUKA U €TO JESHUS CO CTOPOHBI TOCYIapCTBa M OOIIECTBA;

— HaKa3aHHe — 3TO Mepa 20Cy0apcmeeHHo20 IPUHYKACHUS, UMe-
€T MCKJIIOUUTENILHO TOCYIapCTBEHHBIN XapakTep — ucxooum om 2o0-
cyoapcmea,

— HaKa3aHHEe — 3TO Mepa roCyIlapCTBEHHOTO NPUHYKICHHS, YCTa-
HOBJICHHAsI 3aKOHOM, IPUMEHsAEMasi TOJIBKO K JIMIIaM, COBEpIIHB-

! Tlozupimes C. B. OcHOBHBIC BOMPOCH yUYECHHS O HakazaHuu. M.
Yuusepcurerckas Tunorpadus. Ctpactroii Oynbssap, 1904. C. 334.

> Bonee mogpoOHO COMEpIKaHNUE YTOJIOBHOTO HAKA3aHHUS PACCMATPHBACTCSI
B paboTax aBTOpa, KOTOPbIE JOCTYITHBI B MHTEPHETE 110 JIOMCHHBIM MMEHaM
http://criminology.ru; http://criminology.pro; http://kpumuHonorus.pd. Cm.:
OprnoB B. H. YronmoBHoe HakazaHWe: MMOHSTHE, LIEIH, CHCTeMa, OOBEKTHI U
cyowexTsl : MoHorpadusa. M. : MT'TOA umenn O. E. Kyraduna ; OO0 «U13-
narenscTBO “Onmut’», 2011. C. 61-84; Opnos B. H. YronoBHoe Haka3aHue:
MOHSITHE, 1IeJIM, COCTaB HCHojHeHHs :@: MoHorpadus. M. : MI'IOY umenn
O. E. Kyrapuna (MI'TOA), FOCTHULIMA, 2013. C. 65-90.
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[IMM TPECTYIUICHUS, WM HaKa3aHUe Ha3HAuaeTCs JIUIIb 3a JCsSHUE,
MPEyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM KakK MpPEeCTyIICHHE.

VYKka3zaHHbBIC TPU3HAKK BPSIIL JIM CIEIYeT pacCMaTpUBaTh B Kade-
CTBE CaMOCTOSITEIILHBIX IPU3HAKOB YTOJIOBHOTO Haka3aHus. Ckopei
BCEr0 ATH MPHU3HAKH XapaKTePH3YIOT COJAEpKaHUE YTOJIOBHOTO Ha-
Ka3aHus, T. €. COOCTBEHHO Jiuule e, O2paHudeHue, 3amMeHy U OONnoJ-
HeHue npas, 00a3aHHOCmell U 3aKOHHLIX UHMEPecos IUYd, NPUHAH-
HO20 BUHOBHLIM 8 COBEPULEHUU NPECMYNIEeHUS.

Crenyer 3aMeTUTh, YTO B FOPUANYECCKON TUTEPATYPE OTICIbHBIE
yYeHBIE YKa3bIBAIOT MPH3HAKH, XapPaKTEPH3YIOIIUE COACpIKaHUE
YTOJIOBHOTO HAaKa3aHUSI.

B wactaocTh, C. B. MakcuMOB ompe/iesnsieT CIeAyone Mpu3Ha-
KH, XapaKTePU3YIOIIHE COJICPIKaHNC HaKa3aHHSI:

«a) HaKazaHWe €CTh Mepd TOCYNAPCTBEHHOTO NPUHYXKICHUS,
T. €. ONPENEJICHHOE CPEJICTBO JOCTHIKCHHS YCTAHOBJIICHHBIX 3aKO-
HOM IIeJIeH (Haka3aHue He MOXET ObITh CAMOIICIIBIO (JTMIIEHUE CBO-
0O0bI pajint JINIIICHHS CBOOOIBI); HaKa3aHUE TAK)Ke HE MOXKET OBITh
aOCOJTIFOTHO HEOTPEICICHHBIM CPEJICTBOM BO3ME3IHUs |);

0) Haka3zaHUE €CTb NMPUHYOUmelbHAs Mepd, T. €. BO3JACUCTBUE,
OCYIIECTBIISIEMOE JIa)Ke BOMPEKH BOJIE JIMIA, TPU3HAHHOTO BHHO-
BHBIM B COBEPIICHUM MPECTYIUICHUSI (XKETaHHUE JIUIA TOHECTH TO
WM MTHOE HaKa3aHUe B HAILICH CTpaHe CyJOM HE YYHTHIBACTCS);

B) HaKa3aHUE €CTh JIULUeHIe TIPAB U CBOOO, T. €. TIOJTHOE UX OTUY>KICHUE
WIH 0gpaHuyeHue pas v CBOOO, T. €. YCTaHOBIIEHHE YCIJIOBUI MPUMEHsIe-
MOCTH TIOCJIETHUX, YCTAHOBJICHUE WM CY>KEHHE TPE/IENOB UX JIEUCTBUS
(Haka3aHUe BCEr/ia CBA3aHO C YXY/ILIEHHEM OOIIEro craryca JIMLaA, Jake
€CITH TOCIIE/THES He CUMTACT HAKa3aHUE YXY/IILICHUEM CBOETO CTaTyca)y 2.

OTyacTu cxoKue MPU3HAKU, XapaKTEPU3YIOIIKE COIepKaHne Ha-
kasanus, yka3biBaoT H. A. TletyxoB u A. A. TonkaueHko °.

!B TeueHHE HETIPOMOIDKUTEIBHOTO Tieprofa mocie OKTSIOPHCKOM peBOITIO-
uun 1917 1. cymecTBoBasia MpakTUKa HA3HAUYCHHW S HAKa3aHUs B BUJIC JIUIIICHHS
cBOOOIBI «J10 TTOOE/IBI MHPOBO#I IIPOJIETAPCKON PEBOITIOIHI.

2 Makcumos C. B. Ionarne n nenn Hakasanus. 2002. T 13. C. 253;
MaxkcumoB C. B. Tlonstue u nenu nakazanus. 2003. . 14. C. 190; Makcu-
moB C. B. Ilonsgrue u uenn Hakazanus. 2004. T'm. XV. C. 252; MakcumoB
C. B. Ilousarue u nienn Hakaszanus. 2009. C. 230-231.

3Cwm.:TletyxoB H. A., Tonkauenko A. A. YronoBHOe Haka3aHue // YTOIOBHOE
npaBo Poccuiickoit @enepanun. OOmas yacth : ydeOHuk. [Ipakrukym / nox
pea. A. C. Muxnuna. M. : FOpucts, 2004. I'n. 15. C. 260-261.
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HexoTopbie aBTOpHI yKa3bIBaIOT Ha CIEIYIONIUE MPU3HAKH yTro-
JIOBHOTO HaKa3aHMS:

— HaKa3zaHWe HOCHUT JIMYHBIN XapaKTep U HE JIOJDKHO 3aTparuBaTh
WHTEPECHI IPYTHX JIUI] WJIM HaKa3aHUe MPUMEHSIETCS K JIUILY, COBEP-
MIMBIIEMY MPECTYIUICHNE, 110 MPUHIIMITY HEMTOCPEICTBEHHO MEePCO-
HaJHHOW OTBETCTBEHHOCTH (Pa3IMYHOTO POJIa MPEICTABUTEIHCTBA,
coluIapHasi WM cyOcuauapHasi OTBETCTBEHHOCTh 3a UY)KYIO BUHY
WCKITIOYCHBI, OHO 0€3yCJIIOBHO OTIA/IaeT CO CMEPTHIO BHAHOBHOTO, HE-
BO3MOJKHO Y4aCTHE TPEThUX JIUII, 3aMHTCPECOBAHHBIX JIUI[ B HA3HA-
YEHUU U OTOBITUM HAKa3aHUs);

— HaKa3aHWe MO CBOEH TSHKECTH JOIHKHO OBITh MPOTIOPIUOHATb-
HO TSDKECTH COJICSTHHOTO MPECTYTUICHHUS;

— HaKa3aHUe HOCUT IMyOJMYHBIA XapaKTep;

— HaKa3aHUE MPUMEHSETCS Ha OCHOBE MPUHIUIA SKOHOMHUH YTO-
JIOBHOH PENPECCHH;

— HaKa3aHWe MPUMEHSETCSl HA OCHOBAaHUH MTPHHIINIIA CTIPABEITHU-
BOCTH, T. €. IPEATIONAracT CyIIeCTBEHHBIM MOPaJIbHO-dTUYECKUN 1
MHPOBO33pEHYECCKUH (PYHIAMEHT;

— HaKa3aHWE Ha3HA4YaeTCs Ha OCHOBE TPUHITUTIA 3aKOHHOCTH, TY-
MaHU3Ma ¥ WHIUBUIyaIH3allMd OTBETCTBEHHOCTH,

— HaKa3aHWe KaK MHCTHUTYT JOJDKHO COOTBETCTBOBAThH MPHU3HAKY
HeoTBparuMocTh. Kak mpaBuiio, M30bITOUHAS PEMPECCUBHOCTh Ha-
Ka3aHUWsl CBHJICTEILCTBYET O HECMOCOOHOCTH rocyapcTBa odecrie-
YUTh TPeOOBaHNE HEOTBPATUMOCTH HaKa3aHUSI.

Ha nam B3misi1, mpu paccMOTPEHUH COOCTBEHHO YTOJIOBHOTO Ha-
Ka3aHMUs HE CJIEYeT CIENHaIbHO BBIICTATh YKa3aHHbIC MPU3HAKHU,
MOCKOJIBKY OHHM XapaKTEpPU3yIOT HE CaMO YTOJIOBHOE HaKa3aHHE, d
NOPSIOOK U YCA08USL €20 NPUMeHeHUs (HasHauyeHue, UCNONHeHUe) U
omobvleaHs.

[To MHEHHIO psiia YYEHBIX, KaK HAMH OTMEUaoCh BBIIIC, MPH-
3HAKOM YTOJIOBHOTO HaKa3aHUs SBISICTCS TO, YTO HaKa3aHUE — ATO
Takas Mepa TOCyIapCTBEHHOTO TPUHYKICHHSI, KOTOpash Ha3Ha4aeT-
Csl TOJIBKO TIO MPHUTOBOPY CyJla M OT UMEHH T'OCYIapCTBa, WIH MPO-
neccyanbHoOM (popmMoii MpUMEHEHUS HaKa3aHUs MOXKET OBbITh TOJIKO
OOBUHUTEIIBHBIN TTPUTOBOP Cy/A.

OpnHako cOOCTBEHHO YTOJIOBHO-TTPABOBBIM JIAHHBIN MPU3HAK, KO-
HEYHO K€, HE SBIISIETCS.
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Kpome toro, cnpaBemgyiuBo ormeuaetr B. U. CenuBepcToB, 4To
«HOPMATHBHOE OIPEEICHUE COAEPKUT YKa3aHHUe O TOM, YTO HaKa-
3aHHE MOXKET OBITh Ha3HAUEHO TOJILKO MPUTOBOPOM cyna. Bmecre ¢
TEM CYIIECTBYIOT pa3IMuHbIe MHCTUTYTHI 3aMEHBI HaKa3aHus 0oJee
MATKAM KaK Ha CTaJMW Ha3HAYeHUWs HaKa3aHWs, TaK M €r0 OTOBI-
BaHHA. B pesynprare 3TOro HEmOCPeICTBEHHBIM OCHOBAHHMEM [T
OTOBIBaHUSI KOHKPETHOTO BUJA HaKa3aHUs SBISETCS HE MPHUTOBOD,
a, HaIpuMep, aKT IOMUIIOBaHUS WIM aMHUCTHH. IMEHHO 03TOMY
B ¢T. 7 YUK P® ycTaHOBIIEHO, YTO OCHOBAaHMEM HMCIIOJHEHUS Ha-
Ka3aHMs U IPUMEHEHHs HHBIX MEP YTOJOBHO-IIPABOBOIO XapaKTe-
pa SBISAIOTCS TPUTOBOP JMOO U3MEHSIOIINE €0 ONpeAesieHue Uin
[IOCTAaHOBJIEHUE CY/a, BCTYIIUBIINE B 3aKOHHYIO CHITY, @ TAK)KE aKT
MOMUJIOBAHUS WK aKT 00 aMHHCTUU» . ABTOp, yKa3bIBas Ha JOK-
TPUHAJIBHOE OIpPENICJICHUE YroJIOBHOTO HaKa3aHHUs, CUUTAET, 4YTO
«OCHOBaHHEM TPHUMEHEHUS HAaKa3aHWs SBISETCS MPHUTOBOP JIHOO
M3MEHAIOUIUE €ro ONpe/ielIieHHe WJIM MOCTAaHOBJIEHUE Cy/a, BCTY-
MUBIIME B 3aKOHHYIO CHITY, & TAK)KE€ aKT MOMHJIOBAHUS WU aKT 00
AMHUCTHUUNY.

Ha nanr B3misiz, oCcTpoit MOTpeOHOCTH B 3aKPETUICHUH B YTOJIOB-
HOM (MaTepuagbHOM) IIPaBe MPOLECCYaTbHOI0 IPU3HAKA YTOJIOBHO-
ro Haka3aHus HeT. B 1enoM 10CTaTouHo TOro, 4To 00 3TOM yKa3bl-
Baetcs B HopMax YIIK (ct. ct. 302, 393) u YUK (ct. 7) P®. Kpome
TOTO, JAHHBIN MPU3HAK OMATh K€ XapaKTepuszyeT COOCTBEHHO He
CaMo YroJIOBHOE HaKa3aHUE, a OPSIOK €ro Ha3HaueHMUsI.

Cnengyer OTMETUTb, UTO B IOPUAMYECKOW JIUTEPATYpE HEOIHO-
3HAYHO TOJIKYETCS IMPU3HAK YrOJIOBHOTO HaKa3aHUs B BUJE CYIUMO-
CTH.

Kaxk ormeuanocs Bhiiiie, psiji aBBTOPOB pacCMaTpUBAIOT CYITUMOCTh
B KayeCTBE MMPU3HAKA YTOJIOBHOTO HAKA3aHUSI.

Hpyrue Hao6opot. Tak, Hanmpumep, TPOTHB HACTOSAIIETO MTPH3HA-
Ka BbICKa3biBaeTca A. V. Mapues, nonaras, 4to CyAMMOCTb SIBJISIET-
Csl IMIIb MOCJIEACTBUEM HakazaHus, HO He npusHakoMm. JI. JI. Kpy-
[JIMKOB TaKK€ HE pacCMaTpUBAEeT B KaYE€CTBE NMPU3HAKA YTOJIOBHOIO
HaKa3aHUsl CyIUMOCTb M YTBEP)KIAET, YTO «IOCIJIEICTBUE, MOPOXK-

' Cenusepcros B. . Hakaszanue u ero nienu // YromosHoe nipaBo. O6rmast
4acTh : yueOHUK / o oour. pea. B. U. Paguenko. M. : 3AO IOctunmndopm,
2004. I'n. 14. C. 301.
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JlaeMOo€ KaKHUM-JTHOO SBJICHHEM, HE MOXKET OJHOBPEMEHHO ObITh U
MIPU3HAKOM 3TOTO SIBICHUS '

Haubonee npeamnodtuTenbHOM SBISETCS O3UIIHS aBTOPOB, pac-
CMaTPUBAIONINX CYIMMOCTh B Ka4eCTBE IPU3HAKA YTOJIOBHOTO Ha-
Ka3aHwMs.

Bwmecre ¢ Tem cnipaBeyBo otmeuan B. A. HukoHoB, uto «peub
HJIET HE O CYOAUMOCTH, KaK TaKOBOW, a O CBOMCTBE paccMaTpuBae-
MOTO YTOJIOBHO-TIPABOBOTO MHCTUTYTA BBI3BIBATH K JKU3HU JaHHOE
SIBJICHHE.

Bo3HukHOBEHME CyIMMOCTH HE XapakTepu3yeT Oojiee HU OIHY
Mepy MpaBOBOTO BO3ACHCTBUSI HA MPECTYITHUKA, B CBSI3H C YEM HO-
podicoenue onpedenenvlx nocieocmsuti (Kypeus Mot. — B. O.) cie-
JyeT TIPU3HATh OJHOW U3 CYIICCTBCHHBIX CTOPOH HAKa3aHUS M BKIIFO-
YHTH B IIEPEYEHD €r0 00s3aTENBHBIX (ONPEIEIIAIOINX ) TPU3HAKOB 2.

CrnenoBarenbpHO, €IIe OHUM MPU3HAKOM YTOJOBHOTO HaKa3aHUs
SBIISIETCSL TO, YTO HAKA3AHUE NOpodcoaem OnpeoeieHHble Nocieo-
cmeus.

YKka3aHHBIN BBIIIE BECbMa INIUPOKUN MEPEUYEHb MPU3HAKOB yTO-
JIOBHOTO HAaKa3aHHUs CIIEAYET JAOTIOIHUTD €IIe HEKOTOPBIMHU.

[Tpu3HaKoM yroioBHOTO HaKa3aHHs, SBISETCS TAKXKE TO, UTO 20-
JI08HOE HaKazaHue obadaem xapaKmepHou CyuHOCmoIo.

PaccmarpuBasi cymHOCTh HaKa3aHUs, MPEXKIE BCErO 00paTuMCs
K (uI0cOpCKOMY TOJIKOBAaHMIO CyHIHOCTH BooOmie. B ¢dunocod-
CKOM CJIOBape JaeTcs cienyroliee onpeaenenue cymHoctu: «Cy-
HOCTb — TO, YTO COCTABJISIET CYTh BEIIM, COBOKYITHOCThH €€ CyIlle-
CTBEHHBIX CBOWCTB, CYOCTAHIIMOHAJIBLHOE SIIPO CaMOCTOSITEIBHO
CYILECTBYIOIIETO CYIIEroy .

! Kpyriukos JI. JI. Tlonstue W uenu HakazaHus // YTOJIOBHOE MpPaBO
Poccun. Yacte OOmast : yueO. A CTYACHTOB BY30B, OOyYaroImuxcs MO
crnietanbHoctn «Opucnpynenuus» / P. P. Tanuak6apos, . 5. Kozauenko,
1O. A. Kpacukos u fap. ; otB. pea. npod. JI. JI. Kpyriukos. 2-e uzn., nepepad. u
nor. M. : Boarepc Kiysep, 2005. I'n. 14. C. 345.

> HuxonoB B. A. VYronoBHOe HakazaHue W OOILICNPEAYIPEIUTEILHOE
Bo3zeHcTBHE Ha npecTymHOCTh. 1992. C. 10; Hukonos B. A. DddexruBHOCTH
O0MIeTIPEeaYTPEAUTEIHHOTO BO3ACHCTBIS YTOIOBHOTO HaKa3aHUs (TEOPETHKO-
MeTojoIorHueckoe uccnenosanue). 1994. C. 12.

> dunocodekuid FHIMKIONEAMICCKUI cnoBapb. M. : UH®PA-M, 1997.
C. 444.
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maBa 1. MNoHATue 1 copepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHua uPOCCHACKHI KPHMHHONOTHUECKWIA B3TNAMN

C TOukM 3peHHs CYIIHOCTH HakKa3aHHWE €CThb Kapa. [laHHoe
YTBEPKACHUE YOSTUTEIFHO apTyMEHTUPYETCS B IOPUINUECKOM JIH-
Teparype.

A. A. IluoHTKOBCKHI1 B TpeThbeM TOME MOCKOBCKOT0 Kypca coset-
CKOTO YTOJIOBHOTO TIPaBa MUCAJI, YTO IOCKOJIbKY BCSIKOE HaKa3aHUE
SIBJISIETCS] IPUYMHEHUEM KaKOTO-TO CTPajJiaHusl JIMILy, BAHOBHOMY B
COBEPILICHUN TPECcTyIieHus1 (YIeMICHHEM €ro HWMYIIECTBEHHBIX
WHTEPECOB, OTPAHUYCHUEM €ro CBOOOIbI, YMAJICHHEM €0 J0CTOMH-
CTBa, 2 B UCKIIOYUTEIBHBIX CIIy4asiX W JTUIICHUEM >KU3HHU), TO Ha-
Ka3zaHHe — Bcerza Kapay» .

H. A. CtpyukoB oT™Meuas, 4To «CBOMCTBOM Kapbl HAKa3aHHUE OT-
JIUYAETCs OT APYTUX MEP TOCYIapCTBEHHOTO MpUHYXaeHus. Creno-
BaTeJbHO, Kapa U 00pasyeT CyNHOCTh HaKa3aHus» 2.

«Hakazanue — 310 u ecTh kapa, — cuutan A. E. Harames, —
T. €. INpeJaHaMEpPeHHOE MPUYMHEHHE BUHOBHOMY H3BECTHBIX
CTpaJaHui U JIMIIEHUH, CTIEeUAIbHO PACCYUTAHHOE HA TO, YTO
OH OyZeT mpeTepreBaTh HaKa3aHUe KaK JUIICHUE, CTPaJaHue 3a
NPUYUHEHHOE 00MIecTBY 3710» °. [lo3ke aBTOp TakkKe YTBEPK-
naii: « YroJllOBHOE HaKa3aHHeE MO0 CBOEH CYIIHOCTH SIBISETCS Ka-
poii» “.

[To muenuto A. JI. PemeHncona, «Haka3zaHue — 3TO U €CTh Kapa,
T. €. IPEAHAMEPEHHOE MPUUYNHEHUE BUHOBHOMY M3BECTHBIX CTpajia-
HUW U JIMIIEHUH, CIIEIUAIbHO pacCYMTaHHOE Ha TO, YTO OH OyJeT
MpeTepreBarb Haka3aHWe Kak JIUIICHHUE, CTPaJlaHue 32 TMPUYUMHEH-
HOE OOIIIECTBY 310 °.

! MTuontkoBckuit A. A. Ilenu naxazanust // Kypc COBETCKOTO yrojoB-
Horo mpaBa: B 6 T. T. 3. Yacte OOmas. Hakazanme / A. A. [IMOHTKOBCKHIA,
H. A. Crpyuxos, 1. C. Pomamkus u ap. ; pea. koi.: A. A. [THOHTKOBCKHIA,
I1. C. Pomamkun, B. M. Uxuksamze. M. : Hayka, 1970. I'n. 4. C. 27.

> Harame A. E., CrpyukoB H. A. OCHOBBI TCOpHH HCIPABUTEIBHO-
Tpynosoro mpasa. M. : FOpuna. nut., 1967. C. 17.

* Harame A. E. OcHOBHbIe BOMPOCHI KOMU(PUKALUH HCIPABUTEIBHO-
TPYIOBOTO 3aKoHOMaTebcTBa // YueH. 3aim. BUFOH. 1962. Ne 14. C. 189.

4Harames A. E. CoBeTcKkoe HCITPABUTEIBHO-TPYIOBOE 3aKOHOIATETHCTBO
(ocHoBHBIC BOmpocskl Teopuu u mpaktukm). M. : BHUU MBI CCCP,
1975. C. 13.

SPemencon A. JI. HekoTopbie BOIPOCH TEOPUH COBETCKOTO HCIIPABUTEIb-
HO-TpynoBoro npasa // CoBeTcKoe rocyaapcTBo u mpaBo. 1964. Ne 1. C. 93.
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U CodepXXaHue

M. JI. Hlapropoackuii mosarai, 4To «Haka3aHWe HEM30EKHO
MPUYUHSET CTPaJaHusi TOMY JIMILY, K KOTOPOMY OHO IMPHUMEHSET-
csi. IMeHHO 3TO CBOWCTBO, SIBJSSICH HEOOXOMUMBIM TIPU3HAKOM Ha-
Ka3aHusl, JeJlaeT ero Kapoi» .

3. A. ACTeMUPOB yTBEPKJAET, YTO «CYIIHOCTHIO, & HE MPOCTO
COCTABHOM YacThIO HAKAa3aHMs, OCTAETCS Kapa, UMEIOIas pelaro-
11ee 3Ha4eHUEe MIPU ONPEICTICHUH BCEX CBOMCTB M ()OPM IPOSIBICHUS
HaKa3aHUsA», MPU ITOM, [10 MHEHHUIO aBTOPA, «K PACKPBITHIO Kapa-
TEJBbHOMN CYIIHOCTH HaKa3aHus MpaBUibHEE ObUIO Obl MOAXOAUTH C
TOYKH 3PEHMSI pACCMOTPEHHUS €r0 MPEXk/Ie BCEro Kak (pakropa colu-
aJIbHOM OLICHKY MOBEICHHS JIIONICH» 2.

B. K. Jlyt1oHOB 0TM€YaeT, 4TO «yrojJOBHOE HaKa3aHUE SBISIETCS
10 CBOEH CyTU HE NMPUHYKIESHUEM, a Kapou, OHO CITY>KUT OJTHOM U3
(dhopM peanuzanuu Kapbl — OCYKIACHUS, TOPUIIAHUS OCYKIECHHOTO U
COBEPIICHHOTO UM MPECTYIUICHU .

CymHOCTh HaKa3aHHs KaK Kapy pacCMaTpPHUBAIOT U JAPYTHE yde-
HBbIE 4.

Bmecte ¢ TeM HEKOTOpBIE aBTOPHI HE YKa3bIBalOT Ha Kapy Kak
CYLIHOCTb HAaKa3aHU.

! Illapropoackuii M. JI. Haka3zanue, ero nenu u 3(pdextuBHOCTD. JI. :
Jlenunrpan. yu-t, 1973. C. 16; lllapropoxackuit M. /1. U30pannsle paGoTsl 10
yronosaomMy npasy. CII06. : FOpuanaeckuit nentp IIpecc, 2003. C. 40.

2 AcremupoB 3. A. VromoBHas OTBETCTBEHHOCTh ¥ HaKa3aHUE
HECOBEPIIEHHONETHUX (TCOPETUUECKOE BBEACHHE B M3YUCHHE CIICIKYpCa) :
yuebnoe mocobue / mox pea. H. A. Ctpyukosa. — M. : BIII MBJI CCCP,
1970. C. 72.

* lyronos B. K. Hakazanue B yronoBHOM npase Poccuu: mpuHYXICHUE UITH
kapa? // Tocymnapcro u mpaBo. 1997. Ne 11. C. 62; lyronos B. K. Yromnosno-
[IpaBOBOE BO3JEHCTBUE: Teopus M npaktuka. M. : Hayuynas kuwra,
2003. C. 142.

* Cm.: Bopomuu C. B., Camomuu II. U. Teoperuueckue MpOOIEMBI
HCIOJHEHUs yrojoBHoro Hakasanus. M. : Mzg-so BHUU MBJ CCCP,
1978. C. 13; bemmesckuit HO. B., Mapues A. U. Hakazanume u ero
HasHadyeHue : yueOHoe mocobue. Omck : OBIIM MBJ] CCCP, 1975. C. 9;
HementseB C. U., [psuenko P. A., TpaxoB A. M. YromoBHOe Haka3aHHE:
colepKaHue, BUJbI, Ha3HaueHHe M ucnonHeHue. Kpacnomap : W3n-Bo
IOsxHoro nHcTHTYTa MeHeKMeHTa, 2000. C. 23; Murnkesny A. @. YronosHoe
Hakazanue... C. 41, 46; Papor A. U. Ilonstue u uenu HakazaHus. Bumsl
Hakazanuil. 2005. I'n. 13. C. 125 u np.
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maBa 1. MNoHATue 1 copepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHua uPOCCHACKHI KPHMHHONOTHUECKWIA B3TNAMN

Tak, naripumep, I. A. Kpurep B cBoeii padore, u3nannoii B 1962 r.,
yKa3bIBaJl, YTO «CYIIHOCTb HAaKa3aHUS COCTOUT B JIMIIEHUM JINIA,
BUHOBHOTO B COBEPILIEHUH MPECTYIUICHNS, TEX MU UHBIX OJar: CBO-
00161 — IPH JIMIIEHUU CBOOOIBI; BCETO MIIM YaCTH UMYIIECTBA — IPU
KOH(UCKAIlMM HMMYIIECTBa, IuTpade, MCIpaBUTENBHBIX pPadOTax;
1paBa 10 CBOEMY YCMOTPEHHUIO BBIOMPATh MECTO JKUTEIBCTBA — IPU
CCBUIKE U BBICBUIKE U T. JI.» .

B. I CMupHOB onpefiensieT CyIHOCTh HaKa3aHHs 4epe3 «COBO-
KyITHOCTh CIOCO0OO0B BO3JICHCTBHUS HA OCYKICHHOTOY 2.

H. A. IllecrakoB cuMTaer, 4TO CYLIHOCTb HaKa3aHHUs Kak
YTOJIOBHO-IIPABOBOTO MHCTUTYTA «COCTOUT B MPUHYIUTEILHOM IO-
MEIICHUH MPECTyNHHKa B ycioBus (Ooiee miM MeHee CypOBbIE),
KOTOpPbIE CIOCOOCTBYIOT IIPEAYIPEXKIEHHIO HOBBIX MPECTYINICHUI»,
T. €. «CYIIHOCTh HaKa3aHUsI — MPEAYNPEAUTEIBHOE BO3ICHCTBUEY °.

3. B. JIs1n0B nonaraer, 4To «CyIIHOCTb HaKa3aHUs MOXHO pac-
KPBITh Uepe3 CIEAYIONINEe ero MPU3HAKHU:

1) oHO sBIsIETCSl 0COO0H MEPOH TOCYNapCTBEHHOTO TPUHYKJIC-
HUSl, YCTAHOBJIEHHON YTOJIOBHBIM 3aKOHOM;

2) CBS3aHO C OrpaHUYCHUEM TIPaB U CBOOO]T JINIIA, COBEPIIUBIIIC-
r0O NPECTYIICHHE;

3) mpenycmarpuBaeTcs TOJBKO 332 OOIIECTBEHHO OINACHBIE Jes-
Hus (MpecTyIuieHus), yctaHosieHHble B YK P®D;

4) Ha3HaYaeTCs TOJIBKO 10 MPUTOBOPY CYAA;

5) Bie4eT 3a co00ii IPaBOBOE MOCIECACTBUE B BUJIE CYTUMOCTI .

OtrMmeuasi THCKYCCUOHHBIM XapakTep YKa3aHHBIX yTBEpXKae-
HUM, 3aMETHUM, 4YTO TOYKAa 3PEHHsS aBTOPOB, paccMaTpHUBAIOIIMX

! Kpurep I. A. Haka3zanue u ero npumenenue / ots. pea. B. JI. MeHblia-
rua. M. : FOpun. nmurt., 1962. C. 6.

2 CmuproB B. T. ®dyHKIMH COBETCKOTO yrosoBHOTO mpasa. M. : M3m-Bo
Jlenunrpaackoro yH-Ta, 1965. C. 174.

* YronoBHOE MpaBo Ha COBpeMeHHOM 3tare: [IpobreMbl npecTyIUICHUs 1
nakasanust / H. A. bensies, B. K. I'muctun, B. B. Opexos u np. CII6. : U3n-Bo
C.-IlerepOyprckoro yu-ta, 1992. C. 471.

4JIsmo D. B. O cymmHocTH yroioBHOro Hakaszauus // 10 jeT YromoBHO-
HCTIONHUTENFHOMY Koaekcy Poccmiickoit @emepammm : 6. marepuaioB
MexnyHap. Hay4-npaKT. KoH}., . Ps3anb, 1-2 Hos16. 2007 . : B 2 u. Ps3ans :
Axanemuss mpaBa u ynpaeicHus DemepanbHOW CIOyXKObl HCIIOTHEHUS
Hakazanwmii, 2007. Y. 2. C. 42-43.
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B. H. Opnos
YronoBHOE Haka3aHWe 1 ero BUfbl: MOHATUE U COAEepXaHne

Kapy B KauecTBE CYIIHOCTH Haka3aHWs, Hauboyiee MpeArnoyTH-
TEJIbHA.

Bwmecte ¢ Tem U. C. Hoit eme B 1963 1. mucan, 94To «OTIMYIH-
TEJBHBIM TPU3HAKOM YTOJIOBHOW Kapbl SBISIETCS ONWH JIMIIb i
MPUCYIIUNA MOMEHT — COEIMHEHUE PETPECCUBHOTO BO3/ICHCTBUS Ha
JIUMYHOCTH B BUJE TEX WU MHBIX NIPAaBOOIPAHUYEHUH C €€ Tocynap-
CTBEHHBIM ITTOPHUIIAHKEM, OCYXKICHHEM» '. ABTOp Takxke OTMeyall,
YTO «Kapa MPUCYIla HE TOJIbKO YTOJOBHOMY HAKa3aHUIO, HO U Py
JPYTUX MEp MPaBOBOIrO MPUHYXKACHUA. OTINUYUTEIBHBIM K€ CBOM-
CTBOM YTOJIOBHOT'O HAaKa3aHUS SBJISETCS ONPECIICHHbINA BU Kapbl —
YroJIOBHAsI Kapa, MPUCYIIasi UCKIIOUUTEIBHO 3TON pa3HOBUAHOCTH
HaKa3aHUsD 2.

B. A. HukoHOB, KOHKPETU3UPYs CYIIHOCTb HaKa3aHHUs, pa3-
JUYajl «CYIIHOCTh HaKa3aHUs BOOOIIE» U «CYITHOCTh YTOJOBHO-
ro HakazaHus». «IlockonbKky TepMHUH “Haka3aHue” H3BECTEH HE
TOJIBKO YTOJIOBHOMY IIPaBY, — OTMEYAET aBTOp, — a yoTpebaseTcs
0ojee MUPOKO, MOCTOJIIBKY Kapy MOXKHO OINpPEAENIUTh KaK CyII-
HOCTH TIEPBOTO MOPSIKA, CYITHOCTh HaKa3aHHs BOOOIIE (BO3Me3-
TSt 32 HapyIIeHue KaKux-J1u0o mpaBuil, ycTaHoBleHui). Perpec-
CHs JK€ BBICTYIIAET CYLIHOCTHIO BTOPOTO MOPsIKa, ONpPeestoeit
MMEHHO YTOJIOBHOE HaKa3aHHUE U ABJISIIOLIEHCS TOCYy1apCTBEHHON
Kapoii» °.

3ameTuM Takxke, uro B Kogekce 00 aMMHUCTPATUBHBIX MPaBO-
Hapymenusax PO, npunsarom 30 nexabps 2001 r., ucnonb3yercs mo-
HATHE aIMUHUCTPATUBHOE HaKa3aHHE, KOTOpoe cortacHo 4. 1 ct. 3.1
SIBJISIETCSl YCTAHOBJICHHOW TOCYIapCTBOM MEPOW OTBETCTBEHHOCTHU
3a COBEpIICHHUE aJIMUHUCTPATUBHOTO TIPABOHAPYIICHUS U TIPUMEHSI-

' Hoii . C. Bompochl Teopu# Haka3aHHs B COBETCKOM YTOJOBHOM IIpaBe
(ToHsTHE W 1IeNTH HaKa3aHus) : aBToped. AUC. ... I-pa I0pHUI. HayK. JIeHuHTpas :
Jlennnrpanckuii roc. yH-T uM. A. A. XKnanosa, 1963. C. 22.

2 Hoit 1. C. CyuiHocth U QYHKIUH YTOJOBHOTO HAKa3aHUS B COBETCKOM
rocynapcte. IlonmnTuko-topunndeckoe wuccnenosanue. CaparoB : M3za-Bo
Caparosckoro yH-Ta, 1973. C. 35.

* HukonoB B. A. YromoBHOe HakaszaHHE U €0 OOIIETPEayTIPEAUTENHHOE
BO3/ICHCTBHE HA IPECTYNHOCTS : yueOHoe mocobue. C. 11; Hukonos B. A. D¢-
(eKTUBHOCTH OOIICHPENyTPEAUTENHLHOTO BO3ACHCTBUSI YTOJOBHOIO Hakasa-
HUSA (TEOpeTHKO-MeTo0I0rnyeckoe uccnenaopanue). C. 13-14.
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masa 1. NoHaTre 1 cogepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

eTCsl B LIEJISIX MPEAYNPExACHUs COBEPIICHHS HOBBIX IIpaBOHapyIlIe-
HUI KaK CaMHM TPaBOHAPYIIUTEIEM, TaK U APYTUMH JIAAMH '

B cBs13u ¢ 9TUM HeNb3sl HE COTIIACUTHCS C YTBEPKICHUEM, UTO B
YTOJIOBHOM IIpaBe CJIEAYeT MCIIOIB30BaTh TEPMUH HE «HAKa3aHUE),
a «YTOJIOBHOE HaKa3aHUey 2.

Takum 00pa3oM, B IOPUINYECKOH JIATEPAType O CYITHOCTHIO
HaKa3aHWs MMOHUMAETCS Kapa, a MoJ] CYITHOCTHIO YTOJIOBHOTO HaKa-
3aHHUS — YTOJIOBHAs Kapa (penpeccus).

JlaHHOE OTpe/IeICHNEe CYIIIHOCTH YTOJIOBHOTO HaKa3aHUs MMEET
MpaBo Ha cyuiecTBoBaHue. OIHAKO OHO CONEPKUT B cede U psij He-
JIOCTATKOB, B YaCTHOCTHU TaKO€ MOHWMAaHHUE CYIIHOCTH yYTOJIOBHOIO
HaKa3aHUs SBIISETCS 0€300bEKTHBIM.

Crnenyer 3aMeTuTh, 4TO psif yueHbBIX (A. A. IIMOHTKOBCKHIA,
A. JI. PemeHcoH), paccmarpuBasi Kapy, OTMEUaIH, YTO HaKa3aHUE
MPUYUHSIET KaKOe-TO CTpaJaHue JIMIly, BAHOBHOMY B COBEPIICHUH
nmpecTyIuieHus: (yIEeMJICHHEM €ro HMYIIECTBEHHBIX WHTEPECOB,
OTPaHWYCHHEM €ro CBOOOBI, YMaJlEHHEM €ro JIOCTOWHCTBA, a B
WCKITIOUMTENBHBIX CITydasx W JIMIICHUEM >KU3HHU), WIH TpeaHaMe-
PEHHO MPUYUHSIET BUHOBHOMY W3BECTHBIC CTPaJaHMs M JIUIICHUS,
CHEIMAJILHO PAacCYUTAaHHBIC HA TO, YTO OH OyJET MpeTepreBaTh Ha-
Ka3aHHEe KaK JIMIICHUE, CTPAJIaHNe 32 MPUIMHEHHOE OOIIEeCTBY 3710,
T. €. YKa3bIBaJIM HE TOJIBKO KapaTelbHYIO0 CTOPOHY HaKa3aHUs, HO U
COOCTBEHHO OOBEKT HaKa3aHUSI.

B xauecTBe 00bEKTa yroJIOBHOTO HaKa3aHUs CIEIyeT paccMaTpH-
BaTh JIEMEHTHI MPABOBOTO cTaryca (IMPaBOBOTO IMOJIOKCHHS) JTUIIA,
MPU3HAHHOTO CY/IOM BUHOBHBIM B COBEPIIEHUU MPECTYIUICHUS WU
OCY)KIIEHHOTO, T. €. COBOKYITHOCTbH TpaB, 00sI3aHHOCTEH M 3aKOHHBIX
WHTEPECOB, KOTOPHIE JINIIAIOTCS, OTPAaHUYNBAIOTCS, 3aMEHSIOTCS U
JIOTIOJTHSTFOTCAL.

Cremyer OTMETUTD, YTO CYIITHOCTh YTOJIOBHOTO HAaKa3aHUs BO3MOXK-
HO paccMarpyBath B JIBYX acleKTaX: Kak MPOIeCcC U Kak pe3yJIbTar.

CrpaBemnBo otmedaeT A. @. MuiikeBuY, 4To MPEKIL, YEM «T0-
BOPUTH O CYITHOCTH YTOJIOBHOTO HaKa3aHWs, HEOOXOIUMO OTpejie-

! Cm.: Kozeke Poccwiickoii deepanni 06 aIMAHUCTPATHBHBIX MTPABOHA-
pymenusax. M. : SKCMOC, 2002. C. 8.

2 Cwm.: Tomguno H. H., Cysopos /1. 1. HazHaueHue HaKa3aHUs 110 YTOJOBHO-
My npaBy Poccun / mox pen. M. T. Tammmuna. [Tsturopek, 2004. C. 39.
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B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

JIUTH TO OTHONICHUE, B KOTOPOM OYJIET pacCMaTprBaThCs YTOJIOBHOE
HaKa3aHUe IS OTPEICIICHHUS €r0 CYIIHOCTHY |

B. 1. 3y0koBa, yCI0BHO COMIAMIASACH C TIO3UIUEH aBTOPOB O JIWHA-
MHYECKOM IPOIECCE HAaKa3aHWUs, JIeNIaeT BBIBOJ O TOM, YTO HaKa3aHUE
KaK TPOIIECC MPOXOAUT B CBOEM Pa3BUTHN KaK MUHIMYM YETHIPE CTa-
TN «a) HOPMAaTUBHOE OTpE/eSICHHE TIOHSATHS U TIeTIe yTOJIOBHOTO
HaKa3aHHs, yCTAaHOBJICHUE OT/ICIHBIX BUIOB HAKa3aHUs; IMEHHO Ha
9TOH CTaJMM yroJIOBHOE HAaKa3aHWE BIMSACT HA TIOBEJACHUC TPa)IaH
MOCPENICTBOM MH(OpMAIMK O TOM, YTO TOCYIApCTBO OepeT Ha cels
00513aTeNIbCTBO BBIMTOJHSATE (DYHKIIHIO TI0 3aIIIUTE OMPE/ISIICHHBIX OJIar,
00BEKTOB; 0) KpUMHUHATIHM3AIMS JICTHUM, T. €. YCTAHOBJICHHE TOTO, YTO
KOHKPETHBIC MHTEPECHI, Oyara B3sThI O]l OCOOYI0 OXpaHy rocyaap-
CTBa U YTO MOCITaTe/ILCTBO HA HUX IOBJICYET 3a COOOM ITOCICICTBHS
YTOJIOBHO-TIPABOBOTO XapaKTepa; UMEHHO C 3TOTO MOMEHTa YTOJIOB-
HO€ HaKa3zaHWe HAaYMHAeT paboTaTh KaK yrpo3a HEOINPEIeSICHHOMY
KpYTY JIMII; B) HA3HAYCHNE HaKa3aHUS JIUILY, BAHOBHOMY B COBEpIIIE-
HUM KOHKPETHOTO MIPECTYTUICHUS; Ha 3TOW CTaMY HaKa3aHUE BO3ICH-
CTBYET Ha BUHOBHOE JIMIIO, JIUIIIAS €70 ONPEICICHHBIX ITPaB U CBOOOT
WA OTpaHWYUBasi B 00JIaJIaHUM UMH; KpOME TOTO, Yepe3 HaKa3aHhe
KOHKPETHOMY Y€JIOBEKY 3a COBEPIIICHHOE TPECTYTUICHHE TIPOUCXOIUT
€ro BO3/ICHCTBHE HA MHBIX HE3aKOHOMOCYIIIHBIX YJICHOB OOIIECTBA
(oOmras mpeBeHIMs); T) CTaaAus UCTIOTHEHHS HaKa3aHUsI, TIPOIECC OT-
ObIBaHUSI HaKa3aHUS, IJIE OCYKJICHHBINH HEIMOCPEICTBEHHO OIIYIIAeT
BO3/ICHCTBHE HaKa3zaHMs (JIMIIEHUE TPaB U CBOOOJ, OrpaHUYEHUE B
3aHATHW, B MECTE TPOKUBAHUS, B IOCTOSHHOW BO3MOXKHOCTH 00-
IaThCsl ¢ OMU3KUMU JIFOIBMU, POACTBEHHUKAMH H T. 1.), 4TO, 0e3y-
CIIOBHO, NMPUYHUHSIET JIMIY ONPEEIICHHBIC CTPATaHMUs; 1) YTOIOBHOE
HaKa3aHHUe Kak MpOIIecC BI€YET HETaTUBHOE MOCTIE/ICTBHE B BUJIE CY-
JMMOCTH, KOTOpast JIOKUTCS OpeMeHeM Ha JIUIO, YKe OTOBIBIIICE Ha-
Ka3aHHE, U BJICUET ONPE/CICHHBIC OTPaHHUYCHUS 2.

Ha namr 3111, 0c000€ BHUMaHHE TOJKHO OTBOIUTHCS IIOHMMA-
HUIO CYNTHOCTH YTOJIOBHOTO HaKa3aHUS UMCHHO KakK JIOCTHKECHHIO
OTIPE/ICTICHHOTO Pe3yJibTaTa — PEIPEeCCUBHOTO M3MEHEHHS IPAaBOBO-
rO CTaTyca OCYKJIEHHOTO.

I Cm.: MurikeBuu A. @. YronoBroe Hakazauue... C. 41.
2 Cwm.: 3ybkoBa B. U. YronoBHoe Haka3aHHE W €ro COIHUAIbHASI POJIb:
Teopus u npaktuka. M. : U3narensctBo HOPMA, 2002. C. 30-31.
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masa 1. NoHaTre 1 cogepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

[To MHEHHUIO HEKOTOPBIX YUEHBIX, Kapa KaK CyIIHOCTh HaKa3aHUS
B Ka)K/IOM BHJI€ YTOJIOBHOTO HAaKa3aHUS MPOSBISIETCS B KOHKPETHBIX
aNeMeHTax (B OTHOM KapaTeIbHOM DIIEMEHTE W X COYCTaHUU) .

VYKka3aHHOE YTBEPKICHHE OTUYACTH SIBIISICTCS HETOYHBIM, ITOCKOJIb-
Ky J1000€ YroJIOBHOE HakazaHWe, KCTaTH, B TOM 4YWCie W mTpad,
MPOSIBIISICTCS TOIBKO B COYETAHUH KapaTeIbHBIX AIEMEHTOB.

VY4uThIBas BBIIEU3IOKEHHOE, IO CYUYHOCIBIO Y2O0I08HO20 HA-
Kazanusi ciedyem NOHUMAmMb Y20l06HOe KapamelbHoe (penpeccus-
HOe) usMeHeHUue Npaso8oco Ccmamyca (NONONHCEeHUs) BMEeHAEMO20
@uzuueckozo nuya, 0ocmuuieco MUHUMAILHO2O 603DACMA HACTTY-
NJIeHUsl Y20N068HOU OMEENCMBEHHOCIU 3 COOMBENCMayoujee npe-
cmynJjienue u NPUHAHHOe BUHOBHBIM 6 COBEPULEHUY NPECTYNICHUS.

[Tpu3HakoM yrosioBHOTO HaKa3aHUs SBISIETCS TaKKe TO, YTO )20-
JIOBHOE HaKA3aHue umeem onpeoenenHyro hopmy.

Crnietyer OTMETHTb, YTO TEPMUH «(OPMa» B PYCCKOM SI3bIKE O3HAYAET
CIoco0 CYIIECTBOBAHMS CONIEPIKAHMS, HEOTICIIMBII OT HETO U CITY>KaIl[Hit
€ro BBIPKECHHEM; BHEIIIHEE O4epTaHne, HAPY)KHBIN BAJ TIpe/MeTa 2.

B dunocodpun mon hopmoit moHUMAaETCST «IIPEXkKAE BCETO BHEII-
Hee ouepTaHHue, HAPY)KHBIM BUJ IMPEIMETa, BHEUIHEE BBIPAKCHHE
KaKoro-m00 copeprkanusl, a TaK)Ke 1 BHYTPEHHEE CTPOCHHUE, CTPYK-
Typa, ONpeAeTICHHBINA 1 ONPEACIISIOINI TOPSIIOK PEeAMEeTa UK T10-
PSIOK MPOTEKaHUS Ipoliecca B OTIAMYHUE OT ero “amMopdHOro” mare-
puaa (MaTepuu), COACPIKAHUS HITH COACPIKHMOTOY °.

C. B. MakcuMOB yKka3bIBaeT Ha CIICAYIOIINE PU3HAKH, XapaKTe-
pusytomye GopMy HaKa3zaHUs:

«a) HaKa3aHHe MOXKET OCYIIECTBISATHCS JIUIIb B hopMax (BHIAX),
npeaycMOoTpeHHBIX cT. 44 YK (cyn He MOXKeT Ha3HayaTh HaKa3aHUs,
BHJI KOTOPOTO TPpsIMO HEe TipexycMoTpeH YK);

I Cm.: Bopoaun C. B., Camommu II. U. Teopernueckue mpoOIEMBbI
HCIONHEHUs yrojoBHoro HakasaHus. M. : N3g-so BHUU MBI CCCP,
1978. C. 15.

2 Cwm.: Oxeros C. 1., IlIeenosa H. FO. TonkoBblii cI0Baph pycCKOro s3bIKa:
80 000 cmoB m (hpaseomorndyecknx BbIpakeHHU // Poccuiickas akamgemus
HayK. HCTHTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., gom. M. :
A30ykoBHUK, 1999. C. 855.

3 Kparkast ¢punocodekast suuistoneaus. M. : IIporpece, DHIMKIONETHS,
1994. C. 489.
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0) HaKa3aHuE HE MOXKET UMEThb ()OPMY IBITKHU, OBITH KECTOKUM
WM YHIKAIOIIUM YeloBedeckoe J0cTOMHCTBO (CT. 21 Konctutyuu
PD)» !. JlaHHOM MO3UIMK TPUICPKUBAIOTCS U APYTHE aBTOPHI 2.

CrenyeT 3aMeTHTh, YTO BUBI YTOJIOBHBIX HaKa3aHUN 00pa3yloT
OTIPENICTICHHYIO CHUCTEMY, YTO XapaKTepu3yeT TakKe COOCTBEHHO
(hopMy yroJlOBHOTO HaKa3aHUs B IEJIOM.

10. B. beimesckuii u A. . MapieB B kauecTBe (popmbl Hakaza-
HUSl pPacCMaTpPUBAIOT «BUJ M pa3Mep HaKa3aHUs, KOTOpPbIE OTpaka-
FOT KOHKPETHBIN 00bEM MPaBOOIPaHUYECHUH, YCTAaHABINBAEMBIX JIJIS
OCYKICHHOTOY °.

[Tozxe A. M. MapiieB yTBep»KaaeT, 9TO <«JUIsl JTUIICHUS CBOOOIBI
(hopma Haka3aHUs BBIPAKAETCS B CPOKE JIUIIEHHSI CBOOOIBI, @ TAKXKE B
BHUJIC PEXKUMA UCIIPABUTEIBHOTO yUpexaeHus» . Clieayer 3aMeTuTs,
YTO paHee B IOPUIMUECKON JIUTEPATYpe psll aBTOPOB OTMEYANH, YTO
coZiepyKaHHEM HaKa3aHUsl, IPUMEHUTENBHO K JIUIIEHUIO CBOOOIBI, 5B-
JISIETCSL «CPOK U BUJI ATOTO HakazaHus» °. OIHAKO, CIIPABEIIHBO OT-
Mmeuaet A. M. MapriieB, ¢ TaKUM TIOHUMaHUEM COZIePKaHHS HaKa3aHUs
COIVIACUTBCS HENb3s, TaK KaK CPOK M BHJI JMIICHUS CBOOOIBI — ATO
TOJIbKO T€ PaMKH, B KOTOPBIX pacrojaraercsi Haka3aHHe, CJIeJoBa-
TEJIbHO, 3TO — (OpMa HaKa3aHHUs, a HEe ero cofiepKaHue °.

Otyactu cormtamasce ¢ MHeHueM A. . Mapresa, 3ametum, 4ro,
JeHCTBUTENHHO, CPOK KOHKPETHOTO HaKa3aHHsI XapaKTepusyer ero (op-
My. YTOUHHM JIHIIb, YTO HE CICIYEeT PaCCMaTpuBaTh B KAYECTBE OTHO-
HMMEHHBIX MIOHATHH «CPOK» U «IIPOJOIDKUTENILHOCTEY HakazaHus. [1po-

' Makcumos C. B. ITonstue u uenu Hakaszanus. 2002. I'n. 13. C. 253-254;
Maxkcumos C. B. Ilonsrue u uenn Hakazanus. 2003. I'n. 14. C. 190; Makcu-
moB C. B. Ilonsarue u nenmu nakazanus. 2004, I'n. XV. C. 252-253; Makcu-
moB C. B. Ilonsgrue n e Hakazanus. 2009. C. 231.

2Cwm.: Ieryxos H. A., Tonkagenko A. A. YromoBHOe HakazaHue // YTomos-
Hoe mpaBo Poccuiickoit @eneparim. OOmmas gacts : yueOHuK. [IpakTukym /
nox pen. A. C. Muxiuza. M. : FOpucts, 2004. I'n. 15. C. 261.

*Beiresckuii FO. B., Mapiies A. 1. Haka3zanwue u ero Ha3HadeHHe : yueOHOe
nocodue. Omck : OBIIIM MBJT CCCP, 1975. C. 10.

* Mapues A. U. CriennaibHOE IPeIynpekIeHUE PECTYIUICHHH : yueOHOe
nocobue. Omck : OBII MBJT CCCP, 1977. C. 19.

> Harame A. E., CrpyukoB H. A. OCHOBbI TEOpHH HCIIPABUTEIBHO-
Tpynosoro npasa. M. : FOpun. nut., 1967. C. 17.

¢ CMm.: Mapries A. . CrenmanbHoe MpeaynpexkaeHue IpecTyIeH i
yuebHoe nmocobue. Omck : OBIL MBJI CCCP, 1977. C. 19.
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masa 1. NoHaTre 1 cogepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

JOJDKUTEIHLHOCTh HaKkazaHusl (HarmpuMep, 3 MecsIia) moapasyMeBacT Ka-
paTtenbHOE BO3/ICHCTBHE HA JIMUHOCTH 32 OMPEIeTICHHBINA TPOMEKYTOK
BpPEMEHH, 1 4eM OoJIbllle BpeMEHH, TeM CHJIbHEE BO3/IeHCTBHE HaKa3a-
HUSI Ha TMYHOCTH. CPOK JKe Haka3aHus (HarpuMep, OT IBYX MECSIIIEB 10
JIBYX JIET) KaK TAaKOBOH AJIEMEHTOM Kapbl BEICTYTIATh HE MOJKET.

Uro ke Kacaercs yrBepxaeHus A. . Mapriesa o Tom, 9to ¢op-
Ma JIMIICHHUS CBOOOBI BBHIPAXKAETCS B BUJE PEKUMA UCIPABUTEIb-
HOTO YUPEXJEHUS, TO C HUM CJIEYET COIVIaCUThCA JIHILb YACTUYHO,
MOCKOJIbKY PEXHUM UCIPABUTEIBHOIO YUPEXKICHUS HE PACKPBIBAET B
MOJTHOM Mepe (hOpMY JIMIICHUS] CBOOOIBI.

U. 4. @oitHuLKKN 1Tos1araji, YTo «HaKa3aHUE MPEJCTABISIET CO-
00l TpUHYXKICHHE, NPUMEHSEMOE K YYUMHHBIIEMY MPECTYITHOE
nestaue. [lpunyxaeHne 3To MOXKET MPUHUMATh Pa3TudHbIe (POPMBI
(U3NYECKOTO ¥ MCUXUIECKOTO BO3JCHCTBUS HAa TMYHOCTh. ..» . Jlo-
0aBUM TaKKe, UTO B JAHHOM CITydae CJIeAyeT TOBOPHUTh U O MaTepH-
aJIBHOM, TPYZIOBOM, CITy’)KEOHOM BO3JICHCTBHH Ha JIMYHOCTb.

VY4YuTHIBas BHIIEU3IIOKEHHOE, TIOT (DOPMOU Y20N08HO20 HAKA3A-
HUsL criedyem NOHUMAMb NPUHYOUMeNbHOe NCuxuieckoe, Mamepu-
anvHoe (umywecmeennoe), mpyoogoe, ciyxiceoOnoe u(uiu) Qusuie-
CcKoe 8030elcmeue Ha OCYHCOeHHO20, d MAKdce UHOe 8030eUcmaue
HA OCYIHCOEHHO20, He CONPANCEHHOE C NbLMKAMU, HCECMOKUM UTU
VHUMCAIOWUM Yelogedeckoe OO0CMOUHCMEO 00paujeHuem u ocy-
wecmeinsiemMoe 8 Cmpo2o onpeoeneHHbIX 8U0AX HAKA3aHUll, KOmopble
0bpasylom onpeoenenHyro cucmemy, u 6 medeHue YCmaHo81eHHO20
8 Y20/108HOM 3AKOHEe CPOKA.

[To muenno A. A. ApsmoBa, (akyabTaTUBHBIM MPU3HAKOM yTO-
JIOBHOTO HaKa3aHMSA SBISIETCS KPATKOCPOUYHOCTh HaKa3aHUs. ABTOP
CUMTAET, YTO «IPE3MEPHO IANINECS HaKa3aHWs MPUUMHSIOT CTpa-
JTAaHWE MPECTYMHUKY MO0 UCTCYCHHWH JIMTEIBHOTO BPEMEHH IOCIe
COBEPIICHHUS MPECTYIUICHUS M OHO Y€ 3a0bIIOCh KaK OOIIeCTBOM,
TaK U IPECTYIHUKOM, B 3TOM CJIy4ae HaKa3aHUE TEPSET CBOIO HEIO-
CPEICTBEHHYIO CBSI3b C PECTYIIICHUEM) 2.

! ©oitaunkuii M. 5. YueHue 0 HaKa3aHUU B CBS3U C TIOPbMOBEICHHUEM.
2000. C. 9.

2 ApsmoB A. A. OOrieTeopeTHIeCKHe OCHOBBI yUYEHHS 00 YTOJOBHOM
HaKa3aHUHM : aBroped. Tuc. ... a-pa ropua. Hayk : 12.00.08. Caukr-IlerepOypr,
2002. C. 22.
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Bpsin 11 coOCTBEHHO KPAaTKOCPOUHOCTD CIIEAYET pacCMaTpuBaTh
B KauecTBe NpHU3HAKa YrOJOBHOIO Haka3zaHus. B naHHOM ciydae
CKOpel BCero cieayeT yKa3blBaTh Ha CPOK YTOJOBHOTO HaKa3aHUs
BO BPEMEHH, a 3TO, KaK y>Ke 0TMEYajI0Ch HAMHU BBILIE, OAUH U3 TIPH-
3HAKOB ()OPMBI YTOJIOBHOTO HaKa3aHMS.

A. A. ApsMoB monaraet, 4to (axKyIbTaTHBHBIMU TPHU3HAKAMH
HaKa3aHMS ABJISIOTCS CIIEIYIOIIHUE:

— HaKazaHUe XapaKTepu3yeTcs NpU3HaKaMu 00bEKTHBHOCTH, I10-
CKOJIBKY 3aBHCUT OT OKpPYKalOIIeH JeHCTBUTEIBHOCTH, OTPa)aeT
€€ M CIIOCOOHO U3MEHATh TE€ WU MHbIE OOLECTBEHHbIE OTHOLICHHUS
(B maHe 0011el PEeBEHIUN);

— CyObEKTUBHOCTb TAKXKE SIBJISIETCS HEOTHEMJIEMBIM IIPU3HAKOM
HaKa3aHMs, TaK KaK CaHKIIMS — 3TO IPEJIOMJICHHAs B CO3HAHUU OIIpe-
JIeJICHHBIX IpeACTaBUTENIeH o0liecTBa HeM30€KHOCTh 3alUTHI CY-
HIECTBYIONINX OOIIECTBEHHBIX OTHOIIEHUH U Mepa MHTEHCUBHOCTH
BO3JICHCTBHS Ha CO3HAHUE MTPECTYITHHKA '.

VYKa3aHHBII aBTOPOM MPHU3HAK B BUAEC OOBEKTUBHOCTH SIBIISETCS
BeCchMa OOIIMM M HE MO3BOJISET OTTPAaHUYUTH COOCTBEHHO YTOJIOB-
HOE€ HaKa3aHHE OT WHBIX Mep NMPHUHYKIeHUs. Tak, HarpuMep, mpea-
JIO)KEHHBIH A. A. ApSMOBBIM MPHU3HAK OOBEKTHMBHOCTH B TOJHON
Mepe OTHOCHUTCS M K MHBIM MepaM yToJOBHO-IIPABOBOTO XapakTepa,
B YaCTHOCTH K CyAMMOCTH.

Henb3s Takxke cornacutbes ¢ 000cHOBaHUEM A. A. ApSIMOBBIM
IIPU3HAKA HAaKa3aHUs B BUJAE CYOBEKTMBHOCTH IOCPEICTBOM CaHK-
UM, MOCKOJBbKY, PaccMaTpuBas CaHKIMIO, aBTOP XapaKTepHU3yeT
CyOBEKTHBHOCTh HE COOCTBEHHO HaKa3aHUs, a CyObEKTHBHOCTb
OJIHOTO U3 3JIEMEHTOB HOPMBI.

CyOBeKTUBHOCTD HaKa3aHUs ONpPEeIsIeTCs] TeM, YTO OHO KaK Ipo-
JYKT OOILECTBEHHOTO CO3HAHMs a0CTparupyercst M3 COLHAIbHON
NEUCTBUTENBHOCTU U (opMynupyercs TroabMu. OIHAKO OIMATH XKe
JTAaHHOE ONpeJIeNICHNe SBISIETCSl BEChbMa OOILIMM M HE MO3BOJISIET OT-
JMYHUTH YTOJIOBHOE HaKa3aHHE OT MHBIX FOPUIUUECKUX HHCTUTYTOB.

[Tpu3HaKoM yromoBHOTO HaKa3aHMUs SBISETCS TAKXKE TO, UTO 20-
JI0B8HOE HaKa3auue npeciedyem onpedeienHbvle COYUAIbHO NOTe3Hble

L Cwm.: ApsmoB A. A. ObmieTeopeTHIeCKHe OCHOBBI YUECHHS 00 YTOJIOBHOM
HaKa3zaHuH : aBroped. Iuc. ... a-pa opua. Hayk : 12.00.08. Cankr-IlerepOypr,
2002. C. 22.

54



masa 1. NoHaTre 1 cogepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

yenu (A. ®@. MurkeBud) ' WM LEIIMA HaKa3aHUsS SBJISIOTCS BOC-
CTAHOBJICHHE COLMAJIBLHOM CIpaBeAJIMBOCTH, MCIPABICHUE OCYXK-
JIEHHOTO U TPEAyINpexXICHUE COBEPUICHUS HOBBIX MPECTYIICHUI
(B. K. dyroHoB) 2.

Crnenyer 3aMeTUTh, YTO B FOPUIMYECKON JIUTEPAType LIEIH HaKa-
3aHUS B KAQUECTBE €r0 PU3HAKOB PACCMATPHUBAJIUCH U paHEE.

Tak, mpodeccop U. C. Hoii yka3piBas Ha TakOl PU3HAK YTOJIOB-
HOTO HaKazaHWs, KaK «Iellb MPUMEHEHHs — CIelralbHoe U olriee
MpeayNnpexIeHUE, BbIIEICHUE [NIABHOM LeJIM — UCIIPABIICHUS U T1€-
PEBOCIUTAHUS OCYKICHHOTOY °.

3akonomaresb B 4. 2 cT. 43 YK P® 3akpenuin nojioskeHne 0 ToM,
YTO HaKa3aHHUE MPUMEHSETCS B LEISIX BOCCTAHOBJIEHUS COLIUANIbHOMN
CIPaBEJIMBOCTH, a TAKXKE B LIEJISIX HCIPABIEHUS OCYXKIECHHOTO U
MpeAyIPEXICHNs COBEPIICHUS] HOBBIX MPECTYIIICHUH.

PaccmarpuBasi moHsiTe yrojJloBHOTO HakazaHHs, psJl aBTOPOB
MIPUIIUTA K BBIBOY O HEIEIeCO00Pa3HOCTH 3aKPETIICHHsI B OTIPE/Ie-
JICHUH YTOJIOBHOI'O HaKa3aHUs YKa3aHMS Ha €ro LENH.

Tak, C. B. Ilo3HbIeB yTBEp:K/1aj, YTO B OMPEACICHUE YTIOJIOB-
HOI'O HAKa3aHHUS «HE CJEeIyeT BHOCUTh HUKAKHX 3JIEMEHTOB yTOJI0B-
HOM TEOpUH, HU YKa3aHHUsS Ha L€Jb, KOTOPYIO JOJKHO MPECIIE0BATh
HaKa3aHue, HU yKa3aHUs Ha OCHOBHOM NMPUHIIHUI, KOTOPHIM J0JKHA
PYKOBOZIUTBCS KaparelbHas IS TebHOCTD *.

[To muennto M. B. Kupromkuna, «Bpsza I cleayeT BKIOYATh
B NOHSTHE HAaKa3aHUsl yKa3aHUE Ha ero ueiu. Bo-nepBbiX, LElb
MPUMEHEHHUsI KEM-JINO0 HEKOTOPOTO CPEACTBa HUKOUM 00pa3oM He
XapaKTepu3yeT 3TO CPEeICTBO Kak siBjieHUe. DakT mpuUMEeHEeHUs To-
CY/IapCTBOM HaKa3aHUs W LIEJM TAKOTO MPUMEHEHUS! XapaKTepu3y-
10T COIMAIbHYIO TIOJIUTUKY 3TOTO TOCYIapCTBa, a HE caMO Hakasa-
Hue. Bo-BTOpBIX, e NpUMEHEHHS HaKa3aHUs — BOIIPOC TUCKYCCH-
oHHBINA. I 00Cy)/1aTh €ro MOKHO, JIUIIb ONEPUPYS XapaKTEPHBIMU

' Cm.: Munkesnu A. @. VYromosHoe Hakazamue... C. 23; Muixke-

B4 A. @. Ilonarue u nienmm Hakazauus. 2011. I'n. XIII. C. 284.

2 Cwm.: llyronos B. K. INoustue, nemu u mexauusm. . 16. C. 177.

* Hoit U. C. Bompochsl Teopru HaKa3aHHS B COBETCKOM YTOJIOBHOM TIpa-
Be. Caparos, 1962. C. 155.

4 Cwm.: Tozubimes M. B. OcHOBHBIE BOMPOCHI yUeHHs O HakazaHHH. M. :
VYuusepcurerckas Tunorpadus. CrpactHoii OymbsBap, 1904. C. 332.
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CBOMCTBaMHU HaKa3aHUs, B CBA3H C UEM HEIeIecO00pa3HO BKIIOYATh
B YKCJIO TAKHX CBOMCTB W LIETM» .

C yka3aHHBIMU YTBEPIKIECHUSMHU HEIb3s COTIIACUTHCS.

Ha nam B3m1si1, B onpe/iesieHny yroJOBHOTO HAaKa3aHUs BIIOJTHE
BO3MOYKHO YKa3bIBaTh T€ €)M, KOTOPBIE MPECIICYET JaHHBIN HHCTH-
TYT, OCKOJIBKY LI€JIM HAaKa3aHUS MO3BOJISIOT OTTPAHUYUTH JaHHBIN
HMHCTUTYT OT MHBIX Mep npuHyxaeHus. Kpome Toro, He cienyer 3a-
OBIBaTh, YTO B IPUHIIUIIC UMEHHO IIEJIb OMPEICISET CPEICTBO 2.

A. A. ApsMOB CUMTAET, YTO OJHUM U3 MPU3HAKOB YTOJIOBHOTO
HaKa3aHUus SBISETCS TO, YTO HAKa3aHUE — 3TO CPEJCTBO HCIpaBIIe-
HUS OCYXJIEHHOTO U CPEACTBO NPEIyNpeKIEHUSI HOBBIX MPECTY-
TUIeHUi °.

YKa3aHHbII aBTOPOM IPU3HAK HE PACKPHIBAET OTIMYUTEIIbHON
0COOCHHOCTH COOCTBEHHO YTOJIOBHOTO HaKa3aHWs, a XapaKTepH3y-
eT B OOJblIIel CTeNeH! NMOPSAIOK JTOCTHKEHUS ONpe/IeIeHHON Lenn
YTOJIOBHOTO HakazaHus. Clenyer 3aMeTHTbh, YTO JOCTHIKCHHE JTO-
00 TIeNTM TIpeIoIaraeT UCIoIb30BaHNE TOTO WM WHOTO CPECTBA.

B pycckoM si3bIke TEPMUH «CPEICTBO» IMOHUMAETCS KaK «IIPUEM,
croco0 JAEHCTBHS 1S TOCTHIKCHHUS Yero-HUOYIb) *.

CrnpasennuBo ormeuvaer I. II. BaiinakoB, 4TO «eciau CTaBUTH
LN U CPEACTBA UX JOCTHXKEHUS B OJHMH Psii B OSCKOHEYHOH IeTH

' Cwm.: Kupromkua M. B. Couuanbhasi 00yClIOBI€HHOCTh YTOJIOBHOTO

HaKa3aHWA : JHC. ... KaHAd. Iopu. HayK. ExatepunOypr, 1999. C. 45.

2Bosee HOAPOOHO IIENIH YTOIOBHOTO HaKa3aHMUsI PACCMaTPHBAIOTCS B pabo-
Tax aBTOpa, KOTOPbIE AOCTYNHBI B MIHTEpHETE 10 IOMEHHBIM MMeHaMm http://
criminology.ru; http://criminology.pro; http:/kpumunonorus.pd. Cm.: Op-
noB B. H. YronoBHoe Haka3aHue: MOHATHE, LIETIH, CHCTEMa, OOBEKTHI M CyOBbEK-
To1: MOHOTpadusa. M. : MI'FOA nmenn O. E. Kyraduna ; OOO «13garenscTBO
“Omut”», 2011. C. 84-199; Opnor B. H. YronoBHoe Haka3aHHE: TOHSTHE,
eI, COCTaB ucnoiaHeHus : MoHorpadus. M. : MI'IOY umenn O. E. Kyradu-
Ha (MI'TOA), FOCTULMS, 2013. C. 90-208.

> Cm.: ApsmoB A. A. OGIIeTeOpeTHISCKIE OCHOBBI YUSHHUSI 00 YTOJIOBHOM
Haka3aHuM : aBToped. auc. ... 1-pa opua. Hayk : 12.00.08. Cankr-IleTepOypr,
2002. C. 21.

* Cm.: Oxeros C. 1., IlIsenosa H. FO. TonkoBBIi CIIOBaph pyCCKOTO SA3BIKA:
80 000 cimoB u (paseosoruuecKux BbIpaKeHUH // Poccuiickas akamgeMus
Hayk. HCTUTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., nom. M. :
A30ykoBHUK, 1999. C. 760.
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B3aUMOIIEPEXO/IOB, TO SIBJICHUE B OJJTHOM OTHOIICHUH BBICTYIAET KaK
CPEICTBO, a B JIPYTOM — KaK IEJbY .

VcnpaBiienne oCyXJICHHOTO U MPEIyNPEIKICHUE HOBBIX MTPECTY-
TUICHUH SIBIISIOTCSI CPEICTBAMU JOCTHXKEHUSI IIETTH — UCKOPECHEHHE
MPECTYITHOTO JICSHHSI, @ TAKIKE MMPECTYIMHOCTH B IIETIOM.

Taxum obpazom, nepeuenvb NPUSHAKOE Y20N08HO2O HAKA3AMUS
sKOUAem 8 ceosi:

1) Hakazanue s6153emMcs NPABOBLIM NOCIEOCMBEUEM NpeCcmyniie-
HUs,

2) naxazanue xapaxKmepusyemcs ONpedeneHHbiM COOEePHCAHUEM,

3) Haxazanue oboradaem XapaxmepHou CyuHOCmuio;

4) naxazanue umeem onpeoeirenHyio hopmy;

5) naxasanuto npucywy onpeoenennviii NOpAOOK U YCI08USA NPU-
MeHeHUs (HasHaveHue U UCnonHeHue) U omobl8aHuUs,

6) HaxkazaHue nopodicoaem onpeoeieHHble NOCIe0CMEUsl,

7) Hakazauue NPUMEHAEMCS 6 ONpedeNeHHbIX COYUATbHO-
NOJIe3HbIX YeNsax. 80CCMAHOBNIEHUS COYUANLHOU CRPABEONUBOCMU, d
Makaice 8 Yeusax UCNpasieHus 0CyHCOeHHO20 U NPedynpelcoOetUs co-
8epuleHUss HOBbIX NPECynieHUl.

Oco60ro BHUMaHUS 3aCITy’KUBAET IMO3UIHS T€X TIEHOJIOTOB, KOTO-
pble aHATM3UPYIOT YTOJIOBHOE HAaKa3aHHUE Yepe3 ero COCTaB.

CrenyeT 3aMEeTUTB, UTO elle B paboTax MpeicTaBUTeIeH pyCCKOM
IIKOJIBI YTOJIOBHOTO TIpaBa MOHSATUE YTOJIOBHOTO HAKa3aHHsI OTIpe/ie-
JSUIOCh Yepe3 ero COCTaB.

Tak, B. B. EcumnoB nmcai, 4To MOHITHE COCTaBa HaKa3aHUs I10-
JOOHO TIOHSTHIO COCTaBa MPECTYIUICHHS, OXBAaThHIBACT YETHIPE dJie-
MEHTa; TAKOBBI: CYOBCKT HaKa3aHWs, BHYTPEHHsISI CTOPOHA HaKa3a-
HHs1, 00BEKT HAKa3aHUS U BHEIIHSSI CTOPOHA HakazaHus *. K cyObek-
Ty Haka3aHus B. B. EcunoB oTHOCHI rocynapcTBo, rocy1apCTBEH-
HOCTB, IO MHEHHIO aBTOPA, €CTh €r0 OCHOBHAs YyepTa. BHyTpeHHI0I0

' Cm.: baitnakos I. I1. McnpapieHue U NEpPEeBOCIHUTAHUE OCYXICHHBIX U
JIpyTHE LeJIN UCTIONHEHUsI YTOJIOBHOTO Haka3zaHus // VicnosHeHne Haka3aHUH
U COIMaNibHAsl afanTanus 0CBOOOKICHHBIX: ¢0. Hayd. Tp. M. : BHI MBJ]
CCCP, 1990. C. 19.

2 Cwm.: EcunoB B. B. Ouepks pycckaro yromoBHaro mpasa. Yacte 006-
masi. [Ipecrymnenie u npecrynnuku. Hakazanie n Hakasyemble. Bapiuasa :
Tunorpadis Bapimasckaro yuednaro okpyra, 1894. C. 292.
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CTOPOHY HaKa3aHus, T. €. €ro Lejb, JOJKHO 3aKIH04arh B ce0e npu-
Hyx/eHue. OObEeKTOM Haka3aHMs BBICTYIAJIO JIMLO, HApYyIIMBIIEE
OOIIIECTBEHHBIM NPABONOPAIOK M TEM CaMbIM HPOSBHUBIIEE CBOE
JUYHOE COCTOSTHHE IPECTYIMHOCTH, TPeOyoIee COOTBETCTBYIOLIECH
peaxiy. BHenHss cTopoHa Haka3aHUs, TO €CTh (POPMBI YTOJIOBHOM
penpeccun, coCTos1a B IPSMOM U HETOCPEACTBEHHON 3aBUCUMOCTH
OT UCTOPUYECKUX M HALMOHAIBHBIX OCOOCHHOCTEH Ka)JI0i cTpa-
Hbl. [Ipu 3TOM aBTOp OTMEYall, UTO TEOPETUUYECKUE KOHCTPYKLUHU
JIECTHMILIBI HAKa3aHUS PEIKO OKA3bIBAIOTCS CIIOCOOHBIMU BBITECHUTh
HCTOPUYECKH CIIOKUBIINECS OBITOBBIE YCIOBHS HaKa3aHUS.

Ha otnenbHble 2eMeHThl cocTaBa yroJIOBHOTO HaKa3aHUs B J10-
PEBOJIIOLIMOHHON IOPUIUYECKON JIUTEPAaType YKa3blBaIM U JApYyrue
aBTOPBI, HE YKa3bIBasl P 3TOM COOCTBEHHO Ha IOHSATHE «COCTaB
HaKa3aHUsD.

B wactHocTH, B cBOe# pabote, uzgannoii B 1902 ., H. 1. ®anees
HccleIoBal CyObEeKT U OOBEKT BOMHCKOTO Haka3aHHs. ABTOp CUH-
TaJl, 9TO CyOBEKT KapaTelIbHOM BIACTH B apMHH — FOCY/IapCTBEHHAS
BJIACTh — U3/a€T BOCHHO-YTOJIOBHBIN 3aKOH, [JIABA apMUU IPUBOJIUT
€ro B UCIIOJHEHUE U MOJIb3YETCs MPABOM, CTOS B IIOJHOM COINIACUHU
C 3aKOHOM M Ha OCHOBaHUHM 3aKOHa, N3/1aBaTh 00s13aTeNIbHbIE JIs ap-
Muu nocraHoBieHus. Cl0BOM, CyOBEKT rocyaapCTBEHHON BIIACTH
NepeacT IaBe apMUM UCTIOIHEHNE 3aKOHA, IPUYEM OTKa3bIBAETCS
periaMeHTUPOBaTh CaMble CIIOCOOBI HAMTYUIIETro €r0 BBIIOIHEHHUS,
NPEIOCTABIISAS 3TO YCMOTPEHHUIO M1aBbl apmud '. [Tog 00bexToM Ha-
kazanus H. W. @aneeB noHnMal JiMLo, KOTOPOE OTBEYAET HE TOJIHKO
BCJIEZICTBHE COBEPILEHUS UM MPECTYIICHHS, HO M 3a CaMO NPeCTy-
TUICHHE 2.

PaccmarpuBas nenu nakazanus, C. B. [1o3Hbles ykassiBaa Ha
CYOBCKT HaKa3aHHs °.

B cBoeii pabote «YdeHne 0 MPECTYIMHOCTH M Mepax O00pbOBI C
Heto», u3nanaor B 1912 r, JI. A. Jlpwib paccmarpuBai CyOBbeKT,
00BEKT, CyObEKTUBHYIO U OOBEKTHBHYIO CTOPOHBI HAKa3aHMUS.

' Cm.: ®@aneeB H. U. Lenu Bounckoro Hakazauusi. CI16. : Tunorpadus
«B. C. banamess u K°», 1902. C. 36.

2 Cwm.: Tam xe. C. 70.

* Cwm.: TTosusiies M. B. OcHOBHBIEC BOITPOCHI YUCHHUsI O HAKa3aHUH. M. :
Yuusepcurerckas Tunorpadus. Crpactaoii OynsBap, 1904. C. 381-386.
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B kadyecTBe enmuHCTBEeHHOTO cyObekTa Hakazanus J[. A. pwuib
paccMaTpuBall rOCyIapCTBEHHYIO BJIACTb, KOTOPOU «IPUHAJICKUAT
KaK MpaBo 3allpeTa U3BECTHBIX JIEIHUN U HECSIHUM MO/l CTPaxoM UxX
HaKa3aHWs, TaK W MpaBO Ha3HAYCHHS W MPUMEHEHUs HAKa3aHWUU B
KOHKPETHBIX CITy4asiX 3a COACSIHHOE YK€ uepe3 MOCPeICTBO ee opra-
Ha — Cy/la U IpyTUX e¢ OpraHoBy .

ITon 0OBEKTOM peakmuu TMPOTUB MPECTYIUICHHS, WU OOBEKTOM
HaKa3aHWs, aBTOP PacCMarpuBajl HCKIIOYUTEIHLHO CaMOro JCSITess
MPECTYIUICHHUSI, KOTOPBIN «IIOPaXKAeTCsl HAKA3aHUEM B CBOMX JIMUHBIX
MpaBax ¥ Oyiarax B pacIuiaTy 3a COBEPIICHHOE UM MPECTYyIICHUE, Ha-
CKOJIbKO, KOHEYHO, TaKasi UCKIIFOYUTEIILHOCTh BO3MOXKHA TIPH OJIN30-
CTH CBSI3H, CYIIECTBYIOIICH B 0OIIIECTBE MEK/TY €r0 WICHAMID) 2.

CyObekTuBHYIO CTOpOHY Hakazanus J[. A. [pwib cuuTtan Bax-
HEHIIel 1 ompeiensl ee Kak «0osee Wik MEHee CHIIBHO OCTAaBIISIO-
1Iee CBOM CJIe]l BIMSIHUE, KOTOPOE OKa3bIBAIOT Ha JIMYHOCTH Kapae-
MOTO TIPUMEHSEMbIE K HEMY BHEIITHUE BO3ICHCTBHSI, 00pa3yromue B
CBOCH COBOKYITHOCTH 9TO HaKa3aHHUE) °.

Uro ke kacaeTcs 00bEKTHBHON CTOPOHBI HaKa3aHWs, TO, IO MHE-
HUIO aBTOpa, «€€ COCTABJISIOT Pa3IUYHbIC ()OPMBI U MPUEMBI BO3-
JIeHCTBUIN Ha CyOBEKT MPECTYTUICHUSI, KOTOPHIN B KAY€CTBE TAKOBOTO
SIBIISICTCSE OOBEKTOM HaKazaHus» *.

[Tozxe A. A. KKuineHKo paccMaTpuBall OOBEKT KapaTelbHOTO
BozJericTBus. [To MEeHHIO TIpOeccopa, «MOMEHT HapyIleHUs Mpa-
BOBBIX OJIar JIMUHOCTH, BBIPAXKAIONTUNCS B JUIIICHUHA YEIOBEKa W3-
BECTHOTO OJiara Wju yMaJIeHUH MOCJIEHET0, MPUCYIIE BCIKOMY Ha-
KazaHuto0. 1 CKOJIBKO MBI MOYKEM TMPEACTaBUTH CeOE OTICIBHBIX Mpa-
BOBBIX OJar JMYHOCTH, CTOJBKO K€ MBI MOJKEM IPEICTaBUTH ceOe
Y OTJICJIbHBIX BUJIOB HaKa3aHUM: KU3Hb, TeJIECHAs HEMPHUKOCHOBEH-
HOCTbh, CB00O/Ia, UMYIIIECTBO, TIPABOCIIOCOOHOCTD, YECTh — BCE ATH
Onara Mpu3HABAIKNCh, & HEKOTOPHIC M3 HUX M TEIeph MPHU3HAIOTCS
TOIMHBIMH O0OBEKTaMH KapaTeIbHOTO BO3ACHcTBHA. M, KOHEUHO, HE

' Hpuip . A. [IpecTymHOCTb M IPECTYIHUKH. YUCHUE O MPECTYNHOCTH U
Mepax 60prObI ¢ Hell / cocT. u npenuci. B. C. OBaunckoro. M. : UTHOPA-M,
2006. C. 318.

2Tam xe. C. 319.

3Tam xe. C. 319.

4Tam xe. C. 321.
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MOKET OBITh COMHEHHUS B CYIIECTBOBAHUU 3TOTO MOMEHTa BTOPKE-
HUS B cpepy MPaBOBBIX OJar TUYHOCTH B TAKUX MEPax, KaKk CMEPT-
Hasl Ka3Hb, TEJIECHOE HaKa3aHWe, JIUIICHUE CBOOOBI B PAa3HBIX €ro
BHJIaX, JCHEKHOE B3bICKAHUE U JIMIICHUE WIM OFPAHUYCHUE MPaB —
CJIOBOM, B OTPOMHOM OOJIBIITMHCTBE HAaKa3aHHM, a JUIs BeChMa MHO-
T'MX KapaTeJIbHBIX CUCTEM JUIs BCeX BOoOIIe Haka3zaHuil. Besne 31ech
MBI BHJIUM U3BECTHOE MPAaBOBOE O1aro, KOTOPOE SABISIETCS 00BEKTOM
KapaTeJabHOI0 BO3JAEHCTBUS M KOTOPOE OTHUMAETCS MU yMAaJISETCs
MOCPEJCTBOM HaKa3aHMs; U COOTBETCTBEHHO Ka)/10My U3 IPUBO/IU-
MBIX HaKa3aHUH Mbl MOKEM MPEACTABUTh JEIUKT, NOCITAIOLUI Ha
TO K€ MIPAaBOBOE 0JIaro, YTO U HAKa3aHUE) '.

Crnenyetr OTMETHUTb, UTO Ha OTJIEIbHbIE OOBEKTUBHBIE U CYyObEK-
THBHBIE MOMEHTBHI WJIM CTOPOHBI COCTaBa YroJIOBHOTO HaKa3aHUs
YKa3bIBAJIOCh U B COBETCKOM FOPUJIMYECKOM JIuTEeparype.

Tak, B. JI. Apnankus, onpenensist CoaepkKaHue paBoBOro MpH-
HYXJICHUSI, B TOM UYWCJIE€ M HAaKa3aHWs, [0JIaraeT, YTO OHO COCTOUT
W3 JBYX B3aMMOCBS3aHHBIX CTOPOH: OOBEKTHBHON M CYOBEKTHB-
HOM. [Ipy 3TOM OH MOgUEPKHUBAET, YTO O€3 BBIIEIECHUS YKa3aHHbBIX
CTOPOH IPHUHYKJIEHUS €r0 Hay4YHOE MCCIEI0BaHUE U MPAKTUYECKas
peanu3anys HaTaIKUBAIOTCS Ha CEPbE3HbIC TPYIHOCTH 2.

E. I CamoBH4eB 1oz CyObEKTHBHOM CTOPOHON YTOJIOBHOTO HaKa-
3aHHs IOHUMAET OTHOLIEHHE COTPYAHUKOB UCIIPABUTEIIBHO-TPYIOBBIX
YUPEXKIEHUN K IMPUMEHSIEMOMY UMH KaparelbHO-BOCIIUTATEIbHOMY
BO3IEMCTBHIO K JIMIAM, OTOBIBAIOILKM JIMIIEHUE CBOOOIDI .

N. M. Tl'anpniepuH yKa3bIBasl Ha CyObEKTUBHYIO CTOPOHY Haka3a-
HUs 4, @ TAKIKE HA JIMYHOCTD MPECTYMHUKA KaK O0bEKT HAKA3aHUS °.

OnHako Hemb3sl He MPU3HATD, YTO BCECTOPOHHE COCTAB YTOJIOBHOTO
HaKa3aHMs B COBETCKOM MEHOJIOTUH He ucciienoBaics. JloctarouHo or-

Xwxunenko A. A. Hakazamme. Ero moHsITHE M OTIMYHE OT APYTHX
paBoOOXpaHUTENBHBIX cpencTs. Ilerporpan : [IPABJIA, 1914. C. 46-47.

2Cwm.: Appatukud B. J1. O npuHysXaeHuH 10 COBETCKOMY TipaBy // CoBeTCKOe
rocyznapctBo u npaso. 1970. Ne 6. C. 34.

*Cwm.: CamoBuueB E. I TlpuunHbl YMBIIUICHHBIX YOMHCTB W mpobiema
WCIIOJTHEHUsI HaKa3aHWs 3a MX COBEpUIeHHEe : aproped. mauc. ... A-pa
opua. Hayk. M., 1991. C. 31.

* Cwm.: Tampriepur M. M. Hakazanwue: conmanbHble (QYHKIHH, MPAKTHKA
npuMeHenus. M., 1983. C. 44.

>Cwm.: Tam xe. C. 46.
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METHTb, 4TO HU B OHOM Kypce COBETCKOro yroioBHOIo mpasa ' co0-
CTBEHHO O COCTaBE€ YTOJIOBHOIO HAaKa3aHUs HE TOBOPUJIOCH HU CJIOBA.

B coBpemMeHHOH I0OpUANYECKOM JINTEPATYype HEKOTOPBIE YUEHBIE,
aHAJIN3MPYs YrOJIOBHOE HAKa3aHUE, YKa3bIBAIOT HA OTIEIbHBIE AJIe-
MEHTBI ero cocTaBa. [Ipu 3TOM onsiTh ke COOCTBEHHO caM TepMUH
«COCTaB YroJIOBHOTO HAaKa3aHUS» aBTOPHI HE TPUMEHSIOT.

Tak, A. D. Xanuuckuii yka3siBasl Ha OOBCKT HAKa3aHHUS 2.

A. A. ApSMOB CUUTAET OTHUM U3 OCHOBHBIX MPH3HAKOB YTOJIOBHOTO
HaKa3aHWs TO, YTO HaKa3aHUE KaK Mepa roCyJapCTBEHHOTO MTPUHYK/IE-
HHS UMeeT OOBEKTaAMHU CBOETO BO3/IEHCTBHS HanOoJee 3HaYUMBbIE JUIs
JIMYHOCTH OJiara: >Kku3Hb, CBOOOJTY, UMYILIECTBO MPECTYITHHKA °.

ABTOpPOM TE€PBOM KaHIMJIATCKOM JAMCCEpTalUU, a 3aTeM, KCTaTu,
1 TOKTOPCKOM, Kacaromiencs ucciael0BaHus COCTaBa YTOJIOBHOTO Ha-
kazanus, sBisercs K. A. Ceiu .

ITon cocraBom yronoBHoro Hakazanus K. A. Cplu moHumaer
«CUCTEMY B3aHMOCBS3aHHBIX U B3aMMOJICHCTBYIONINX MEXTy COOOM
AIIEMEHTOB, XapPAKTEPU3YIOIIUX €r0 00BEKT, 00bEKTUBHYIO CTOPOHY,
CYOBEKT 1 CyOBbEKTHBHYIO CTOPOHY» °.

'Cwm.: Kype coserckoro yromosHoro mipasa: B 6 T. T. 3. Hacts obmrast. Hakaza-
uue / A. A. Ilmonrtkosckuii, H. A. Crpyuxos, I1. C. Pomamkus u ap. ; pef. KOi.:
A. A. TInontroBckuid, I1. C. Pomamrkun, B. M. Uxuksanze. M. : Hayka, 1970.350 c.;
Kypc coserckoro yronosroro mpasa. T. 2 (Hacts O6rmast) / H. A. bensie, H. I1. I'pa-
6oBckas, C. A. Jlomaxus u zip. ; otB. pen. H. A. bemsie, M. J1. llapropoxckuid. J1. :
WznarensctBo Jlenunrpaackoro yausepeurera, 1970. 670 c.

2Cwm.: XKammrckwii A. 3. TToHsITHE, BUIBI ¥ IIE/M HaKa3aHus // YTOIOBHOE MPaBo
Poccun : yueOHuk juist By30B: B 2 T. T. 1. O011iast 4acThb / OTB. peJl. ¥ PYK-JIH aBT. KOJI-
Ba A. H. Urnaros, 0. A. Kpacukos. M. : HOPMA, 2000. I'n. 15. C. 368; XKamuHckuit
A. 3. HopMaTnBHO-TIpaBOBbIE OCHOBBI HaKa3aHws // YTOIIOBHOE TIPaBO : y4eOHUK : B
3 1. T. 1. O0was yacts / 1oz 001, pefl. I-pa FopHI. HayK, Ipod., 3aciL. e Telst HayKu
PO A. D. Kamnckoro. M. : U3narensckuii tom «loponewy, 2010. I 21. C. 620.

3Cwm.: Apsimor A. A. OGImeTeopeTHIeCKre OCHOBBI YIECHUS 00 YTOIOBHOM
Haka3aHU| : aBToped. muc. ... A-pa ropun. Hayk : 12.00.08. Cankt-IletepOypr,
2002. C. 21.

4Cm.: Cora K. A. OmbIT CHCTEMHOTO UCCIIEIOBAHUS YTOJIOBHOTO HAKA3AHUS |
auc. ... kaua. opud. Hayk : 12.00.08. Pazanb, 1992. 209 c.; Ceiu K. A.
VYromoBHOE HaKa3aHUE U €ro COCTaB: TEOPETUKO-METOOIOTUICCKIE aCIIeKTHI
WCCIICIOBAHMA : IUC. ... A-pa fopun. Hayk : 12.00.08. Psa3ans, 2001. 408 c.

SCria K. A. OmBIT CHCTEMHOTO HCCIICIOBAHKS YTOJOBHOTO HAaKa3aHWSI.
C. 58; Ceiu K. A. VYronoBHoe HakazaHHWe M €ro KiIacCH(UKaIMs: OIBIT
TEOPETHUECKOro MojienpoBanus : Monorpadus. CII16., 2002. C. 135.
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DneMeHThI COCcTaBa HaKa3aHMs aBTOP OINpPENeIsieT CIIEAYIOIIUM
obpazom

— 00BEKT HaKa3aHUs — KIOPUIHMUECKUE Onara Juia, MPU3HAHHOTO
Cy[IOM BHHOBHBIM B COBEPIIIEHUH MTPECTYTIIICHU;

— OOBEKTHBHASI CTOPOHA SABJISIETCS «KAPOH 3a COBEPIICHHOE TIpe-
CTYIUICHHEY;

— CcyOBEKT Haka3aHMsI — 3aKOHOZATeNIbHAsl, CyleOHast U UCTIONHU-
TeJbHas BIACTH;

— CyOBEKTHBHAsI CTOPOHA HaKa3aHHs MPEICTABIsAET cO00M OTHO-
HICHUE OCYXJIEHHOTO K HAaKa3aHHIO.

Uccnenys coctaB yronosaoro Hakazauus, K. A. Cbrd npuxoaur x
BBIBO/LY O TOM, YTO «ABJISISACH IIPCAMETOM erJ'IOBHOﬁ COLIMOJIOTUH, YTO-
JIOBHOE HaKa3aHUE, Kak COBOKYIHOCTb COCTABJISIOLIUX €ro 3JIeMEH-
TOB, HE 00JIa/1aeT CBOMCTBaMH KaTeropuu npasa. [losTomy noHstuem
«COCTaB YrOJIOBHOTO HAKa3aHUS 3aKOHOJATEb HE MOXKET OIEpPHUPO-
BaTh B CUCTEME HOPM, PEIVIAMEHTHUPYIOIINX €T0 OHITHE, HA3HAYCHHE
u ucnosnHenue. YtoOsl, K IpuMepy, ONPeAeIuTb CyObEKT YTOIOBHOTO
HaKa3aHUsI KaK 3JIEMEHT €ro COCTaBa, HEOOXOIUM B OIPE/IEICHHOM
acIIeKTe aHaJIU3 HOPM HE TOJIBKO YTOJIOBHOTO, HO U KOHCTUTYIIHOHHO-
T0, YTOJIOBHO-UCIIOJIHUTCIIbHOI'O, YTOJIOBHO-IIPOLCCCYAJIbHOI'0, I'PaX-
JIAHCKOTO, TPY/IOBOTO, CEMEHHOTO U IPYTHX OTpacieil mpasay 2.

C ykazaHHO MO3UIMEl aBTOpa HEJb3s COTIacuThes. B taHHOM city-
Yae ClelyeT TOBOPUTD HE O CyOBEKTE YTOJIOBHOTO HAKA3aHUs B IIEJIOM,
a 0 CyObeKTe Ha3HAYEHUs1, UCIIOJIHEHHS JTMO0 OTOBIBAHMS YTOJIOBHOTO
Haka3aHus. 3aMETHM, UYTO IIPU OIpeJIeNIeHHH CyObeKTa IpeCTyILICHHs
B TEOPHH YTOJIOBHOI'O MpaBa PacCMaTpPHUBAIOTCS JIUILb T€ BOMPOCHI, KO-
TOpBIE KACArOTCsl IMEHHO CYOBbEKTa, COBEpIIMBILETO MPECTYIUICHHE, a
He cyOBbeKTa MpecTyIuieHns BooOue. B mpoTuBHOM ciydae, onpenessis
CyOBEKT NpeCTYIUICHHS, TPHUIIIOCH OBl aHATU3UPOBATH KOHCTUTYIIMOH-
HOE, TPKIaHCKOE, TPYIOBOE, a TAKXKE MHBIC OTPACiIy IpaBa.

Ha nam B3ITI 4, HAJICKUT pa3jindaTb COCTAaB Ha3HAYCHU HAKa-
3aHUS U COCTaB MCIOJIIHEHUS HakazaHusi. KpoMe Toro, mockoiabKy B
TEOPUU MEHOJIOTUH OTIINYAETCs MPOLECC UCTIONHEHUS HaKa3aHUs U
IpoIeypa ero OTOBIBaHUS, TO TAK)KE€ BOBMOXHO CIICI[HATIBHO pac-
CMaTpUBAaTh U COCTaB OTOBIBAHUS HAKA3aHUS.

'Cwm.: Ceriu K. A. YronosHoe Hakaszanue u ero cocras... C. 51, 53, 56,
60-61.
2Curiu K. A. YronosHoe Hakazanue u ero kiaccudukaius... C. 136.
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CocTaBoM Ha3Hau€HUsl YTOJIOBHBIX HaKa3aHUN SIBISIETCS COBO-
KyIHOCTb YCTaHOBJIEHHBIX 3aKOHOM OOBEKTHBHBIX U CYOBEKTUBHBIX
MPU3HAKOB (DJIEMEHTOB), XapaKTePU3YIOIINX Ha3HAUEHUE MEPHI T0-
CYIapCTBEHHOTO MPUHYXICHUS KaK Ha3HAuYe€HNEe KOHKPETHOTO BUIA
HakazaHusa. CocTaBaMH HMCIIOJIHEHUS M OTOBIBAHHS YTOJOBHBIX Ha-
Ka3aHUH SBJISIFOTCS COBOKYITHOCTH YCTAHOBJICHHBIX 3aKOHOM OOBEK-
TUBHBIX U CYOBEKTHBHBIX MPU3HAKOB (3JIEMEHTOB), XapaKTEePU3YIO-
M€ WCIIOJHEHNE U OTOBIBAHWE MEPHI TOCYIapCTBEHHOTO MPUHYX-
JIEHHSI KaK UCIIOJIHEHUE U OTObIBAHME KOHKPETHOT'O BHJIa HAKa3aHUS
(Harpumep, OTObIBaHUE 003aTeIbHBIX PAaOOT, UCIIPABUTEIbHBIX pa-
00T, HIIIeHNs CBOOOIBI HA ONIPE/ICIICHHBIN CPOK U T. [1.).

OcHOoBaHMEM Ha3HA4YEHUs HaKa3aHWs (KaK pe3yinbrara) sBIIf-
eTCsl MPHUHYKIEHUE, COoepiallee Bce NMPU3HAKK COCTaBa Ha3Ha-
YeHHUsI Haka3aHUs, MPEIyCMOTPEHHBbIE YTOJIOBHBIM U YTOJIOBHO-
mpoueccyanbHbIM KozekcaMu Poccuiickoit denepanuu, a 0CHOBA-
HUEM HCITIOJIHEHUS, OTOBIBAHUS HaKa3aHUs (KaK MTOTa) — MPHHYXK-
JICHHe, conepikaliee BCe NMPHU3HAKA COCTABOB HCIOMHEHHS M OT-
ObIBaHMS HAaKa3aHUs, IPETYCMOTPEHHBIE YTOJIOBHBIM M YTOJOBHO-
HCTIOJHUTENbHBIM Kofiekcamu Poccuiickort denepannu.

CocTaBbl HCIIOJIHEHUS U OTOBIBAHUS YTOJIOBHOTO HaKa3aHUs UMe-
0T OIpe/IeIEHHOE 3HAUEHUE.

Bo-nepsuvix, npunyxaeHue, conepxaiiee Bce NpU3HAKU COCTa-
Ba OTOBIBAHMS HAKa3aHUS, ABIACTCS OCHOBAHUEM OJisL OOCIUNICE-
HUs yeneu y20l068H020 Haka3awus. JIOCTUTHYTb HOCTaBIIEHHBIE
nepes HakazaHWEM IeJId B BUJE BOCCTAHOBJICHHS COLUAIBHOMN
CIPaBEIJIMBOCTH, UCTIPABICHUS OCYKIEHHOTO, MPELYTPEKACHHUS
MPECTYIUICHUS OCYXAEHHOTO BPS JTU BO3MOXKHO 0€3 cocTaBa Hc-
MOJIHEHHUS M COCTaBa OTOBIBaHMS Haka3aHWsA. TOIbKO YETKO 3HAS
00BEKT, OOBEKTHBHYIO CTOPOHY, CYOBEKT, CYObEKTHBHYIO CTOPOHY
WCIIOJTHEHHS M OTOBIBaHMS HAaKa3aHUsS, MBI MOXEM JIOOUTHCS Ke-
JJA€MOT0 pe3yNbTara.

Bo-emopuix, npunyXaeHue, coiepskaliee Bce IpU3HAKU COCTaBa
WCIIOJHEHMSI U COCTaBa OTOBIBAHMS HAKa3aHUs, MPEAyCMOTPEHHbIE
YK u YUK PO, BricTynaer B Ka4eCTBE OCHOBAHUS OMObIGAHUS HA-
kasanus (kak utora). [Iporeccsl HCTIONHEHUS U OTOBIBAHUS YTOIOB-
HOTO HaKa3aHUS HE MOTYT OBbITh OCYIIECTBIEHBI 0e3 00beKTa, 00b-
EKTUBHOW CTOPOHBI, CYObEKTa U CYOBEKTUBHOW CTOPOHBI HCIIOJIHE-
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HUS ¥ OTOBIBAHUS YTOJOBHOTO Haka3zaHus. COCTaBbI MCITOJIHCHUS U
0TOBIBaHMS HAKA3aHUS KaK HHCTUTYThI HEOOXOIMUMBI JIJIsl TOTO, YTO-
OBl TTO3HATh, U3 KAKUX DJIEMEHTOB MOTYT 00pa30BaThCs MPOIEAYPhI
WCTIOJTHEHHSI ¥ OTOBIBaHUS HaKa3aHUS, YTO UX CTPYKTYpHUpYeT, 6e3
Yero OHW HEMBICIHMA.

B-mpembux, cocTaBbl UCTIOTHEHUS W OTOBIBAHUS HaKa3aHUS I10-
3BOJISIFOT OMEPAHUYUMD U COBEPULEHCMBOBAMb NPOYedyPbl UCTIOIN-
HEHUS U OTOBIBAHMS KOHKPETHBIX BHIOB (MEp) yrOJOBHOTO HakKa-
3aHUs. DIEMEHTHI COCTABOB MCHONHEHUS U OTOLIBAHUS HaKa3aHU
00pasyroT COOTBETCTBEHHO CUCTEMbI HCTIOJTHEHUS! U OTOBIBAHUS Ha-
Ka3aHWs, OHU TECHO B3aMMOCBSI3aHbI U MIPEJICTABIICHBI B HEPA3PhIB-
HOM €IMHCTBE.

B-uemeepmuix, cocTaBbl UCTIOJHEHUS W OTOBIBAHUS HAaKa3aHUS
KaK OJHH M3 JJIEMEHTOB 0oJiee BBHICOKOW MO YPOBHIO HAJICHUCTEMbI
(cucreMa mpuUMEHEHHsI U OTOBIBAHUS MEp TMPUHYKICHUS) 1036015~
FOM COBEPULEHCNB0BAMb He MONLKO 6CHO CUCIEMY 8 YelOM, HO U
0KA3bIBAMb 8030€UCMBUE HA OMOEbHbLE € deMeHmbl (Noocucme-
Mbl).

OObexkTOM Ha3HAYCHHS HAKa3aHUS BBICTYTIAIOT JIEMEHTHI IPaBO-
BOTO cTaryca (IOJIOKEHUS) JINIA, TPU3HAHHOTO CYIOM BHHOBHBIM
B COBEpPIICHUU MPECTYIUICHHS, T. €. COBOKYITHOCTh IpaB, 00s3aH-
HOCTEH M 3aKOHHBIX MHTEPECOB, HA KOTOPBIC B YTOJIOBHOM 3aKOHE
3aKperuieHa BO3MOXKHOCTb KapaTreJIbHOTO BO3JeHCTBYA. B cBOIO oue-
penb, oJ 00BEKTOM UCTIONTHEHUST HaKa3aHUsI ITOHUMAIOTCS DJIEMEH-
ThI TIPABOBOTO cTaTryca (MOJIOKEHHUS) OCYXKICHHOTO, T. €. COBOKYII-
HOCTb MpaB, 00s13aHHOCTEN U 3aKOHHBIX HHTEPECOB, OMPEIEICHHBIX
CYZIOM /ISl KapaTreabHOro BozneicTBus. OOBEKT OTOBIBAHUSI HaKa-
3aHHS — 3TO JIEMEHTHI IIPABOBOTO cTaryca (TIOJI0KEHHs) OCYKICH-
HOTO, T. €. TIpaBa, 0OSI3aHHOCTH W 3aKOHHBIC WHTEPECHI OCYXKICH-
HOTO, OTIPEICIICHHBIC CYIOM JUIS UCTIBITBIBAHUS KapaTeJIbHOTO BO3-
JEHCTBHSI CO CTOPOHBI YUPESKIICHUS W/WIIM OpraHa, JOKHOCTHOTO
JIUIIA, UCTIOJHSIONIMX YTOJIOBHBIC HaKa3aHHUS.

OObekTUBHAS CTOpPOHA HA3HAYCHWs HAaKa3aHUS — JTO BHEIIHEE
BBIp@XXECHHE Tpolecca (Mpoleaypbl) Ha3HAYCHHs] HaKa3aHWs, 3a-
KJTFOUAIOMIAsACS B TIPEyCMOTPEHHOM B yTOJIOBHO-TIPOIIECCYATEHOM
3aKOHE JICSTHUH, TPUYHUHSIOIIEM OTNIPE/ICJICHHBIC JINIIICHUS U OTPaHHU-
YeHHsI 00bEKTY Ha3HAYCHUS HAKa3aHUsA, a TAaKXkKe B crocole U ycio-
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BUAX UX npuunHeHus. K mpusHakam 0ObeKTUBHON CTOPOHBI HAa3HA-
YeHHs HaKa3aHUsl OTHOCUTCS TAK)Ke MPUYMHHAS CBSI3b MEXKIY MPO-
[IECCOM Ha3HAYCHHS HaKa3aHWS U ONPEICTICHHBIMU JHIICHUSIMHU U
OrpaHUYEHHUSIMU OOBEKTA.

OOBEKTUBHOM CTOPOHO MCTIOTHEHUST HAKa3aHUS SBIISIETCS COBO-
KyIIHOCTb NPU3HAKOB, XapaKTEPU3YIOIIUX BHELIHIOIO CTOPOHY HC-
MIOJIHEHMSI YTOJIOBHOTO Haka3aHMsl. OOBEKTUBHAS CTOPOHA UCTIOIHE-
HUSl HAKa3aHUS — ATO €ro BHEIIHAS XapaKTepPUCTHKA, MPU3HAKAMU
KOTOPOM SABJISIIOTCSA: @) KapaTeabHasi 1eATeNIbHOCTD, OCATatoIas Ha
TOT WJIM UHOU OOBEKT; 0) HACTYNMBILIWE MOCIEACTBUS B BUJIE JIH-
MIEHHBIX, OTPAHUYEHHBIX, 3AMEHEHHBIX U JTOTIOJIHEHHBIX MPaB, 005-
3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO; B) MPUYMHHAS
CBSI3b MEXKIY INMPOLIECCOM HCIIOJHEHUSI HAaKa3aHWsS M HACTYNHBILIHU-
MU JIMIICHUSIMH, OTPAHUYEHUSIMH, 3aMEHOUN 1 JTOTIOJIHEHUSIMU TIPaB,
00s13aHHOCTEH U 3aKOHHBIX UHTEPECOB OCYXJIEHHOTI0; T') MOPSAJIOK U
YCIIOBHS, a TAK)KE MECTO, BPEMsI, CPE/ICTBA, CIIOCO0 NCIIOTHEHUS Ha-
KazaHusl.

ITon 0OBEKTHBHOW CTOPOHOW OTOBIBAaHWS HAKa3aHUS CIIEIYET
MIOHUMAaTh COBOKYMHOCTb HPHU3HAKOB, XapaKTEPHU3YIOIHUX BHEII-
HIOIO CTOPOHY OTOBIBaHMS YroJIOBHOTO Haka3zaHus. OOBbEeKTHBHOU
CTOPOHOM OTOBIBaHUS HAKa3aHUS SIBJISIETCS €r0 BHEILIHSAS XapaKTe-
pPHUCTHUKA, KOTOpasi BKJIIOYAEeT B ce0s cienyroume npu3Haku: 1) uc-
NBITHIBAHUE KapaTeJIbHON ACSTEIbHOCTH, MOCATAIONIEH HA TOT WU
MHOHM 00BEKT; 2) HACTYNUBILIUE MOCIEACTBUS B BUJC JIUIIEHHBIX,
OTpaHUYCHHBIX, 3aMEHEHHBIX M JOIMOJHEHHBIX IpaB, O0s3aHHO-
CTel M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO; 3) MPUYMHHAS CBS3b
MEXIy MPOILIECCOM HMCHIBITHIBAHUS KapaTelbHOW NESITeIbHOCTH U
HACTYNHUBIINMHU JIMIIEHUSMHA, OTPaHUYEHUSIMH, 3aMEHOU ¥ JI0TIOJI-
HEHUSMH TIpaB, 005S3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKIEH-
HOrO; 4) MOPSIZIOK U YCJIOBUs, a TaKKe MECTO, BpeMsl, CPEJICTRa,
CHOCcO0 HCIBITHIBAHUS KapaTeNbHOW IesTeNbHOCTH (OTOBIBaHUS
HaKazaHus).

CyObeKToM Ha3Hau€HUsl HaKa3aHWsl SIBJISIOTCS IMPEILyCMOTPEH-
HbI€ JICHCTBYIOIIMM 3aKOHOAATENIbCTBOM OpraHbl CyleOHOMU, 3aKO-
HOJATEJIbHOW M HCIIOJIHUTENBHON BIIACTEH, YIOIHOMOYEHHbBIE Ha-
3Hadath yrojoBHble HakazaHus. [Ipas JI. C. [IsapkuH, onaras, 4to
CyObeKTaMu Ha3HAuEHUsS! HaKa3zaHUs SBISIOTCS: «1) Cyasl U MUPO-
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Bble cynbH; 2) TocynapctBennas [[yma @enepansnoro Cobpanus
P® — npu amHuCcTHH, KOTJIa IPOUCXOAUT HA3HAYEHUE HOBOI'O HaKa-
3anus; 3) [pesunent PO — npu nmoMuinoBaHuu, Korna mMpOUCXOAUT
Ha3HAYCHHUE HOBOTO HakazaHus» '. CyObEKTOM HMCIIOJHEHUS HaKa-
3aHUS SIBJISIIOTCS TTPELyCMOTPEHHBIE JIEUCTBYIONIUM 3aKOHOATEINb-
CTBOM YUPEXKICHHSI H/MITN OPTaHbl, TOHKHOCTHBIE JINIIA, YTIOJHOMO-
YEeHHBIC UCTIOIHATH YTONOBHBIE Haka3aHus. CyObeKTOM OTOBIBAHHUS
Haka3aHus ABJISETCS (U3NYECKOE JIMII0, YCTAaHOBICHHOTO 3aKOHOM
T10JIa, BO3pPACTa, XapaKTepU3yOLIEECs ONPEIEIEHHBIM COCTOSIHUEM
3I0pOBbSI, OCYXJAEHHOE 0 MPUTOBOPY CyAa K OTOBIBAHUIO YTOJIOB-
HOT'O HaKa3aHMsl, 00Jaarolee onpee’aEHHbIM CTaTyCcoM, HaIeEH-
HOE€ pPENIaMEHTHUPOBAHHBIMHM 3aKOHOAATEbCTBOM COOTBETCTBYIO-
IIMMH TIpaBaMu, OOS3aHHOCTSIMH U 3aKOHHBIMU WHTEpECaMH M HE
oOajaroniee yCTaHOBICHHBIMH 3aKOHOJATEILCTBOM OCHOBAaHUSIMU
JUI OCBOOOYXKIECHUS OT OTOBIBaHUS Haka3aHus. OCHOBBI MPaBOBOTO
TIOJIOKEHHMSI OCYKJICHHBIX, a TaK’KE€ OCHOBHBIE TpaBa, 00s3aHHOCTH,
3aKOHHBIE MHTEPECHI OCYKJECHHBIX onpenensitores B 1. 2 YUK PO,
a TAK)K€ B MHBIX HOPMAaTUBHO-IIPABOBBIX AKTaX.

CyObexTHBHAs CTOPOHA HA3HAUYEHUS HAKAa3aHUS — 9TO XapaKTepH-
CTHUKa BHYTPEHHEIO COIEpKaHUs Ha3Hau€HUs YrOJIOBHOI'O Hakasa-
HUS, T. €. OTHOIIEHHE CyOBbeKTa (Cy[1a) K COBEPILIEHHOMY IIPECTyILIe-
HUIO, CIIOCOOHOCTH U BO3MOXHOCTH JIMLIA OTOBIBATh COOTBETCTBYIO-
LU BUJ HAaKa3aHUA, K OOIECTBEHHO OMACHBIM MOCIEICTBUSAM CO-
BEPUIEHHOI'0 MPECTYIUIEHUS W MOCJIEACTBUSIM Ha3HaY€HUsl Haka3a-
HUS, a TaK)Ke MOTHUB U 11€JIb Ha3HaYeHHs Haka3aHusa. CyObeKTUBHON
CTOPOHOW MCIIOJHEHUS] HaKa3aHUs SIBJISIETCS XapaKTEepUCTHKA BHY-
TPEHHET0 CO/IePKaHUS UCTIOTHEHHS YTOJIOBHOTO HaKa3aHus, T. €. Ka-
parenpbHOe OTHOIIEHUE YUPEKICHHS /WA OpTaHa, TOHKHOCTHOTO
JINLA, ACIIONHSIONIETO YTOJIOBHOE HAKAa3aHHE, K €ro MCIOIHEHUIO,
OTOBIBaHMIO, K IOCIICICTBUAM MCIIOJIHEHHS, OTOBIBAaHNS HaKa3aHMS,
a TaK)Ke MOTHB W LIeJb UCIONHEeHHs Haka3aHus. [lox cyObexTHB-
HOW CTOPOHOI OTOBIBaHMSI HAaKa3aHHsI TOHUMAETCSl XapaKTEPUCTHKA
BHYTPEHHEI0 COJepXaHusl OTOBbIBAaHUS YTOJOBHOIO HaKa3aHWUS,
T. €. OTHOILIEHUE OCYXKJIEHHOI'O K €r0 MCIOJHEHUI0, OTOBIBAHUIO, K

' Nsnpxun . C. TeopeTryeckre OCHOBBI Ha3HAYEHHUS YTOJIOBHOTO HAaKa3a-
Hust: anroputmudeckuit monxon. CII6. : M3n-Bo P. Acnanosa «HOpunuueckuii
uentp [Ipecey, 2006. C. 32.
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MOCJICACTBHUSIM UCIIOJTHEHMSI, OTOBIBAHUS HAKa3aHMsI, @ TAK)KE MOTHB
U 11€71b OTOBIBAHMSI HAKa3aHMUsL.

Kparkuit ananms 0O0beKTUBHBIX U CyObEKTHBHBIX MPU3HAKOB Ha-
3HAUEHMsI, UCTIOJTHEHUS U OTOBIBAaHMS HAKA3aHUS MTO3BOJISIET CIIeaTh
BBIBOJ] O TOM, YTO B NMPHUHIIMIIEC TOJBKO MPH HATWYUHN JAaHHBIX TIPH-
3HAKOB BO3MOJKHO JIOCTIIKEHHE MOCTABJICHHBIX IMEPE HaKa3aHHEM
neseid. beuto Ob1 BepHBIM CT. 43 YronoBHOTO Kosiekca PO nomomHuTh
YacThIO TPEThEH cremyromniero coaepxanus: « OCHOBaHUEM IS J10-
CTIDKCHHUS LeJIeH YTOJIOBHOTO HAaKa3aHUs SIBISACTCS NPUHYXKICHHE,
cojiepxkalliee Bce IpU3HAKU COCTAaBOB HA3HAUEHUS, UCIIOJTHEHMSI, OT-
ObIBaHMSI HAKA3AHUSD).

B coBpemeHHOI HOpUANYECKON JTUTEPATYpEe HEKOTOPBIE aBTOPbI
CUUTAIOT, YTO MPAKTHYECKON HEOOXOAUMOCTH WM IIeNIeCO00pa3Ho-
CTU B OIIMCAHUU YTOJIOBHOTO HaKa3aHMs Yepe3 COCTaB HET.

Tak, no muenuto B. 1. 3y6koBoii, «oOpalieHre MHOTHX Kak JI0-
PEBOIIOLIMOHHBIX, TAK ¥ COBPEMEHHBIX YUEHBIX K Ipo0JieMe cocTaBa
YTOJIOBHOTO HaKa3aHUs 3aKaHYMBAJIACh JIMOO OTKA30M OT JaibHEH-
e ee pa3paboTku, MO0 JUIITb TTOCTAHOBKOW BOTIpOCa O Hel, TH00
YIOMHHAaHUEM, HO TaK WM WHa4Ye, CMEEM YTBEPXKAaTh, KaXKIbIi
U3 HUX MpPHULIET K OJHO3HAYHOMY BBIBOIY O HEILEIeCcOO0pa3HOCTH
JanbHEHIIe ee pa3paboTKm» .

A. ®. MutikeBu4 NpUXOIUT K BBIBOY, UTO «IJIs YSICHEHHSI COIEep-
JKaHUSI HOPM, OTPENEISIONIMX KaXKAbId BUJ YTOJIOBHOIO HaKa3aHUs
Y UX MPUMEHEHHUS Ha MPAKTUKE, TOCTATOYHO MPOCTOr0 MOAPOOHOTO
OIMCaHUs BUJOB HAKa3aHUA U IPABUJI UX UCTIOJTHEHUS 0e3 AeNeHUs
TAKOrO OIMCAaHMs Ha cojaepkareiabHoe U ¢opmanbHoe. KoneuHo,
coziepkaHue J1I000ro BU/Ia HaKa3aHWS U MpaBHIa €r0 MCIIOIHEHUs
JIOJDKHBI OBITH BBICOKO (DOpMaIM30BAHHBIMHU, a OOIIME NPHU3HAKH
YTOJIOBHOTO HAKa3aHUsI JOJKHBI OBITH C(HOPMYIHPOBAHBI SICHO U UC-
gyeprbiBarore. OHako He TpeOyeTcs )KeCTKO OnpeieIeHHON 1 (hop-
MaJIM30BaHHOW 0OmIel [UIs BceX BHJIOB HAKa3aHUS KOHCTPYKIMU
«COCTaBa HaKa3aHUs», QHAJOTUYHOW COCTABY MPECTYIUICHUSD 2.

Ha nam B3misi, Bce jke HE CeqyeT OIHO3HAYHO OTKA3bIBATHCS
OT TOJIKOBAaHUS YTOJIOBHOTO HAaKa3aHUS YEPEe3 €ro COCTaB M, MPEKIE

1 3y6koBa B. . YromoBHOe HaKa3aHWE U €r0 CONHATbHAS POJIb: TCOPUS U
npaktuka. M. : U3narenscteo HOPMA, 2002. C. 33.
Munkeud A. ®@. YronosHoe Hakazanue... C. 29-30.
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BCET0, U3-3a MPAKTUYECKOU 11eTIeCO00Pa3HOCTH Ha3HAYCHHUS, UCTION-
HEHUS, OTObIBAaHMSI YTOJOBHOTO HAaKa3aHMs ¢ MO3UIMH B3aUMOJEH-
CTBHS CTPOTO ONPEAETICHHBIX dJIeMeHTOB. Kpome Toro, coOCTBEeHHO
caMO TOHSTHE «COCTaB)» BECbMa YHHBEPCAJbHO M BCE Yallle HC-
MOJIE3YETCS B FOPUIMYECKON JIUTEpaType MPHU aHAIN3e Pa3TMIHBIX
YTOJIOBHO-TIPABOBBIX HHCTUTYTOB.

VYuuTbiBas BBIIIEU3IIOKEHHOE, YTOJIOBHOE HaKa3aHUE CIeay-
€T OIpeNesATh Yepe3 COBOKYIHOCTb €r0 XapaKTepPHBIX MPU3HAKOB
1100 COCTaBOB Ha3HAYCHUS, UCIIOTHEHUSI U oTObIBaHus. [lon yro-
JIOBHBIM HAaKa3aHUEM CJIEyeT NOHUMATh: 1) IpaBOBOE MOCIIEICTBUE
MIPECTYIUICHHUS, XapaKTepU3YIOIeecs ONpeIeIeHHBIM COAEPIKaHH-
€M, CYIIHOCTBhIO, (POpPMOH, TOPSAKOM M YCIOBHSIMH TPUMEHEHUS
(Ha3HAYECHMSI U UCTIOJTHEHUS) M OTOBIBAHMSI, TOPOXKIAIOIIEE OTIpeie-
JICHHBIE TTOCJIEACTBUS U IIPECIIEAYIOIee ONpeIeICeHHbIE COLUAIbHO-
MOJIE3HbIE LIEJIH: BOCCTAHOBJICHMS COLIMAILHON CIPaBEJINBOCTH, a
TaKXe B LENAX UCIPABICHUS OCYXKICHHOTO U MPEIYIPEkKICHHS CO-
BEPIICHUS HOBBIX IPECTYIUICHHUH; 2) COBOKYITHOCTb YCTaHOBIICHHBIX
3aKOHOM B3aWMOCBSI3aHHBIX M B3aMMOJICHCTBYIOIIUX MEXKITY COOOM
MPU3HAKOB WJIM 3JIEMEHTOB (COCTaB HAa3HAYEHUs, UCTIOIHEHUS, OT-
ObIBaHUS YTOJOBHOTO HAaKa3aHUs), XapaKTEPHU3YIOLIUX €r0 OOBEKT,
00BEKTHBHYIO CTOPOHY, CYObEKT U CyOBEKTUBHYIO CTOPOHY.

TakuMm 00pa3zoM, MPOBEACHHBIN aHAIH3 MTOHATHUS YTOJIOBHOTO Ha-
Ka3aHUs MO3BOJISIET C/IEIATh Psil OCHOBHBIX BBIBOJIOB!

1. IlepeueHr TPU3HAKOB YTOJIOBHOTO HaKa3aHWS BKIIOYAET B
ceOs: 1) Haka3zaHMe SABJIAETCS IIPABOBBIM ITOCIIEACTBUEM IIPECTYILIIE-
HUS; 2) HaKa3aHHUE XapaKTepu3yeTcs ONpeIeTICHHBIM COIepKaHUuEM;
3) HakazaHue 00JalaeT XapaKTEpHOH CYIIHOCThIO; 4) Haka3zaHUE
HMeeT OIpeeNieHHYI0 GopMy; 5) HaKa3aHUIO MPUCYI ONpeeeH-
HBIN TIOPSIIOK M yCIIOBUSI IPUMEHEHUS (Ha3HAUYCHHUE U MCIIOJTHEHHUE )
1 OoTOBIBaHMS, 6) HaKa3aHWE TMOPOKIACT OIMPEICICHHBIC TOCTEN-
CTBUS; 7) HaKa3aHWE TPUMEHSETCS B OIMPEISICHHBIX COIUAIBHO
MOJIE3HBIX IIEJISX: BOCCTAHOBJICHMS COLMAIBHON CIPaBEIIMBOCTH,
a TaKXKe B LEJSIX MCIPABICHUS OCYKICHHOTO U MPEIyNPEKICHUSI
COBEPIICHHUSI HOBBIX MPECTYIICHHH.

2. Crarbto 43 YronoBHoro kozekca PO MomomHUTE 4acThio TpeTher
creyromero cofepxanus: «OCHOBaHUEM TSI TOCTYHKEHUSI LIeJIeH yTo-
JIOBHOTO HaKa3aHUsI SIBJISIETCS TPUHY>KJICHUE, COZlepIKaIliee BCe Mpru3Ha-
K{ COCTaBOB Ha3HAYEHUsI, HCIIOIHEHNS], OTOBIBAHMSI HAKA3aHUSD.
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3. Ilox yroyioBHBIM HaKa3aHUEM CJIEIyeT TOHUMATh:

— IPaBOBOE MOCJEJICTBUE MPECTYIUICHUS, XapaKTepu3yrouieecs
OTIPENIETICHHBIM COIEPKaHUEM, CYIIHOCTBIO, (hOPMOM, MOPSIKOM U
YCIOBUSIMU TIPUMEHEHHsI (Ha3HAYEHWS W WCTIONHEHUS) W OTOBIBA-
HUS, TIOPOK/IAIOIIEE OIPEIeNICHHBIE MTOCIIEACTBHS U IIPECIIEyIOIIee
OTIpEe/ICICHHBIE COIIMAJIBHO TIOJIE3HbIE 1[EIN: BOCCTAHOBIICHUS COIHU-
AJLHOM CTPaBEIJTMBOCTH, a TAKXKE B IIEJISIX UCIIPABICHUS OCYK/ICH-
HOTO ¥ MPEAYNPEKACHUS COBEPIICHUSI HOBBIX MPECTYTIUICHU;

— COBOKYIHOCTh YCTAHOBJIEHHBIX 3aKOHOM B3aWMOCBS3aHHBIX
M B3aMMOJICUCTBYIOIIUX MEXIAY COOOW MPU3HAKOB WJIM 3JIEMEHTOB
(cocTaB Ha3HAYEHUSI, UCTIOJHEHNS, OTOBIBAHUS YTOJIOBHOTO HaKa3a-
HUS1), XapaKTEPU3YIOLIUX €ro 00bEKT, 00bEKTUBHYIO CTOPOHY, CYyOb-
€KT U CYyOBEKTUBHYIO CTOPOHY.

1.2. Conep:xaHue yroJilOBHOI0O HaKa3aHUs

ConeprkaHre yroJOBHOTO HAaKa3aHUs B IIEJIOM PACKPHITO B YTOJIOB-
HoM kojiekce PD (manee YK PD) B u. 1 ct. 43, cormacHO KOTOpOii Ha-
Ka3aHHe MPUMEHSIETCS K JIMILY, IPU3HAHHOMY BHHOBHBIM B COBEpILIE-
HUH MTPECTYIUICHHUS, ¥ 3aKITIOYAETCS B IPELyCMOTPEHHBIX HACTOSIIIM
Konekcom JuIeHn# Wik OrpaHYeHIH TIPaB | CBOOOT ATOTO JuIa .

B pycckom s3bike CIIOBO «COEpKaHUE» 03HAYAET €TUHCTBO BCEX
OCHOBHBIX 3JIEMEHTOB 1I€JIOTO, €r0 CBOMCTB M CBS3€H, CYIIECTBYIO-
miee U BbIpaxkaeMoe B (opMe U HEOTIEeIMMOE OT He€; KOJIMYECTBO
4ero-HUOy/Ib, HAXOSIIETOCS B YeM-HUOY/Ib IPYTOM 2.

VYKa3zaHHOE 3aKOHOJATENIbHOE PErNIAaMEHTHPOBAHUE COJEP KaHUS
YTOJIOBHOTO HAaKa3aHUs HE IOCITYKHIIO OCHOBAaHUEM JUTSI IIpeKparie-
HUSl HAyYHBIX JUCKYCCHI O COep)KaHUN HaKa3aHWSI.

B ropunnueckoil auTepaType MMEIOTCS JBE pa3IU4HbIE TOYKH
3pEeHHUS.

"' Cwm.: Yronosubiit kogeke Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-
@3 (pen. ot 03.02.2014). URL: http://www.consultant.ru/

2Cwm.: Oxeros C. 1., llIsemosa H. FO. TomKkoBbIif CTIOBaph PyCCKOTO S3BIKA:
80 000 crmoB u (paseonornueckux BoIpakeHuid / Poccuiickas akagemus
HayK. MHCTUTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., nom. M. :
A30ykoBHUK, 1999. C. 743.
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ComtacHO OIHOW W3 HHUX COJEp)KaHME HakKazaHUs — Kapa
(JI. B. barpwmii-lllaxmatoB, A. E. Haramer, A. JI. PemeHcon,
3. A. Capkucosa, H. A. CtpyukoB u ap.).

Tak, A. E. Harames yTBepaain, 4To «€Ciu J0IyCTUTh, YTO HAaKa-
3aHUE — 3TO COBOKYITHOCTB KapaTeIbHON U BOCIIUTATEIBHON CTOPOH,
TO MPUMEHUTEIIHHO K JINIIEHUIO CBOOOBI Kapa IOJKHA BBIPaXKaThCs
B CPOKaXx JIMIICHUSI CBOOO/BI, B CTENICHH M30JISALUU OCYXKICHHBIX U
B psiJie IPYTUX JIMIIEHUH U OTPaHUYEHHUH X MPaB, PEaU3yOLINXCS
B PEKUME HCIPABUTEIBHO-TPYIOBBIX YUPEKICHUH, @ BOCIIUTATEIb-
HYIO CTOPOHY JOJDKHBI COCTaBIISATH TPYH, JUIICHHBIA 3JIEMEHTOB
Kapbl, 1 MOJUTHKO-BOCIIUTATENbHAs paboTa (B IUPOKOM 3HAUEHUU
3TOro cnoBa). Cieayst J0ruKe, B YaCTHOCTH 3aKOHY O COOTHOILIEHUU
YacTH U 1IEJI0r0, MPUIILIOCH Obl B IPOTUBOPEUHUHU C AECHCTBUTEIBHO-
CTBIO MPU3HATH, YTO TPY B MECTAX JIUIICHUS CBOOO/IBI U TTOJIUTUKO-
BOCTIMTATEIbHAS padoOTa, KaK 4acTh (CTOPOHA) HAKa3aHUs, CONIEPIKAT
B ce0e KaKue-TO 3JIEMEHTHl HaKa3aHMs, HO OYEBHIHO, YTO 3TO HE
Tax..., 10O TPy, KaK ¥ HOJIUTUKO-BOCIIUTATENIbHAs paboTa B MecTax
JWIIeHUsT cBOOOIBI, HE BXOJHUT B COZAEPIKAaHHE HaKa3aHUsS JTH000To
€ro M HE SIBJISICTCS €ro CPEICTBOMY .

A. JI. PemeHCOH 0TMeUal, 4TO «HaKa3aHUE — ATO U €CTh Kapa, T. €.
MpEeIHAMEPEHHOE MPUYMHEHNE BUHOBHOMY M3BECTHBIX CTPaJaHU U
JMIIEHUH, CIIeIUaJIbHO PACCUMTAHHOE Ha TO, YTO OH OyleT mperep-
NeBaTh HaKa3aHWE Kak JMIICHUE, CTpaJaHue 3a MPUYMHEHHOE 00111e-
CTBY 3J10... JlenuTh HaKa3aHUE Ha JIBE YACTH — «Kapy-IPUHYKICHUE
U «BOCIIUTAHUE» — 3HAYUT, 110 HallleMy MHEHUIO, JOITyCKaTh Iy TaHU-
Iy HOHATHM, TaK KaK €CJIM pacCMarpuBaTh BOCIUTAHUE KaK PE3YJlb-
TaT MpoLEeCca, TO 3TOT PE3yNbTaT JOCTUracTCs U Kapoi, a eClIM — Kak
CPEICTBO, TO Kapa TOXE SIBJISCTCS] CPEACTBOM BOCIIUTAHUSL. .. » 2.

H. A. Ctpy4koB nucai, 4To «CyLUIHOCTb M COJEP’KaHUE HaKa3a-
HUSI UCYEPITBIBAIOTCS Kapoid» °. ABTOp NMPHCOCIHHSIICS «K TEM CO-

'Haramtes A. E. HempueMiieMoCTh «IIpOTrpeCcCHBHON CHCTEMBD) OTOBIBAHUSI
numenust cBoboxasl // IIpobGrneMbl pa3BUTHS COBETCKOTO HCIIPABHUTEIBHO-
TPYIOBOTO 3akoHOMarenbeTBa. Caparos, 1961. C. 246-247.

2Pemencon A. JI. HekoTopble BOPOCHI TEOPHH COBETCKOTO HCIIPABHUTETBHO-
TpyznoBoro mpasa // CoBeTckoe rocynapctBo u npaso. 1964. Ne 1. C. 93-94.

* Harame A. E., CrpyukoB H. A. OCHOBBI TEOpHUH HCIPABHUTEIBHO-
Tpynosoro npasa. M. : FOpun. nut., 1967. C. 22.
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BETCKUM IOPHCTaM, KOTOPBIE K COICPKaHUIO HaKa3aHHsI HUYETO, 10-
MHUMO Kaphbl, HE OTHOCST) .

B aBtopedepare coeii noktopckoit auccepramuu H. A. Ctpyd-
KOB OTMEYaJI, 4TO «SIBJISISICH KapOil 3a COBEPIIEHHOE TPECTYIUICHHUE. . .
HaKa3aHHe HE MOXKET BKJIFOYATh B CBOC COJCPKAHUE TAKUX CPEICTB
WCTIPAaBUTEIBHO-TPYIOBOTO BO3/ICHCTBHS, KaK TPYyA U TOJUTHKO-
BOCIIUTaTeIbHAsT paboTa. B MpOTHBHOM cily4ae HYKHO ObLIO ObI
NPU3HATh, YTO TPYAOM M TOJMTHKO-BOCIHTATENILHON pabOTON Ha-
Ka3bIBAIOT, KAPAIOT OCYXKJICHHOTO. JTO K& B KOPHE HEBEPHOM 2.

B cBoeili pabore «YronoBHasi OTBETCTBEHHOCTh W HAaKa3aHUEY,
n3nannoit B 1976 ., JI. B. barpuii-lllaxmaroB otmeuan «0osee yoe-
JUTEIBHBIM W TMPABHJIBHBIM MHEHHE YIOMHHABIIUXCS COBETCKUX
IOPUCTOB O TOM, YTO HaKa3aHUE MO CBOEW CYIIHOCTH, CBOEMY CO-
JIep KaHUIO SIBIISICTCS Kapoid, HE3aBUCUMO OT €ro BU0B. B mporiecce
K€ UCTIOJIHEHUSI HAKa3aHUI UM COITyTCTBYET JIOO UCTIPABUTEIIBHO-
TPyZAOBO€ BO3aeicTBUE, MO0 00IIECTBEHHOE BO3JEHCTBHE U BOC-
MUTaHUE OCYKJICHHBIX) °.

[To muenuto D. A. CapKHCOBOH, «COAEpKAHUEM HaKa3aHUS SB-
JSIETCs Kapa, T. €. COBOKYITHOCTb JIMIICHUH ¥ OTpaHHYCHUID *.

B cootBeTcTBIM € IPYTO# TOUKOH 3peHNMs HaKa3aHHe 00pa3yroT «Kapa
U BOCIIUTaHUE» WM «ybOexnenue u npunyxaeaue» (C. B. bopoaus,
A. 2. Kamunckuii, H. U. 3aroponnukos, U. U. Kapnen, b. C. Hukudo-
pos, H. A. Orypuos, C. B. [Tonyounckas, I1. 1. Camorun, M. JI. [ap-
ropozackuii, [[. A. llecrakoB, A. C. IIInAno4HUKoB U Jp.) WK «Kapa
IUTIOC TIPHHYKJICHHE — He Kapa u yoexxaenuey» (M. C. Hoit) °.

[To muenuto H. U. 3aroponHukoBa, «Ha3HaY€HHOE HaKa3aHUE 110
CBOEMY BHUJy M pa3Mepy, BKIIOYAIOIIEe B CBOE CONEPKaHUE U die-

'CrpyukoB H. A. YronoBHasi OTBETCTBEHHOCTh U €€ peaiu3aius B 60pboe
¢ mpectynHocThio. Caparos : U3a-Bo Caparosckoro yH-Ta, 1978. C. 57.

2 CrpyurkoB H. A. TIpaBoBoe peryimpoBaHHE HCIIOJHEHHS HAKa3aHUs
(oCHOBHBIE TIPOOJIEMBI COBETCKOIO HCIIPABUTEIBHO-TPYOBOIO IIpaBa)
aBroped. auc. ... a-pa opua. Hayk. M., 1963. C. 12.

* Barpuii-lllaxmaroB JI. B. YronoBHas OTBETCTBEHHOCTh W HaKa3aHHE.
Munck : «Bpimim. mkonay, 1976. C. 125.

4 CapkucoBa D. A. Poib HakazaHusl B MPEAyNPEKICHUN TPECTYTLICHHA.
Ms. : HaByka i TaxHika, 1990. C. 12.

SHoit 1. C. Bompochl Teopur HaKa3aHUs B COBETCKOM YTOJIOBHOM IIpaBe.
Caparos : M31-Bo Caparosckoro yH-Ta, 1962. C. 26-27.
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MEHTBI Kapbl U BOCIUTAHUS, BBICTYAET KaK MEPUIO TOrO YPOBH:
CIpaBeUIMBOCTH, KOTOPOE JOCTUTAETCS] Ha3HAYEHUEM OIIpe/IeICH-
HOH MEpPBI TOCYAAPCTBECHHOTO MPUHYXKACHUA B CBA3U C NCAHUCM,
o0aaronM ONpPEIeIEHHOW CTENeHbI0 OOIIECTBEHHON OMacHO-
cTm» .

. W. Kaprenr ucad, 9To «yOeKIeHNE U PUHYKICHUE codeTa-
IOTCS1 HE TOJIBKO B O0IIEH cucTemMe Mep, HalpaBJIeHHbBIX Ha MPEoIo-
JICHWE aHTHOOILIECTBEHHBIX SBICHUI B COIMAIMCTUYECKOM 00IIe-
CTBE, HO M HETIOCPEICTBEHHO B COJEPKAHUM HAaKa3aHMs KaK OJHOTO
U3 cpeacTB OOPHOBI C MPECTYHMHOCTEHIO. ..

[lyTem nmpuMeHeHHUs HaKa3aHUs TOCYIApPCTBO CHEIM(PUUECKUMHU
CpeICTBAMH NMEPEBOCIUTHIBAET U CHEIUPUUECKYIO KaTETOPHIO JII0-
Jiel — nmpaBoHapyLuTenei. Bpsia au npaBuibHa MO3TOMY IMOIBITKA
HEKOTOPBIX aBTOPOB paccMaTpuBaTh YOSKICHHE M BOCIIUTAHUE KaK
M30JIMPOBAHHbBIC OT MTPUHYKICHHUS KATETOPUID» .

C. B. Ilony6unckas nonaepxusaer M. M. Kapnema u ormeya-
€T, UTO «HCCJIeJOBAaHUE COOTHOILICHUS YOXKICHNUS U MPUHYKICHUS
MTO3BOJISIET BBISIBUTH KAUECTBEHHOE OTVINYME HAKa3aHUS B COLMAIIN-
CTHYECKOM OOIIECTBE OT HaKa3aHWs B JKCIUIyaTaTopckux (opma-
usix» . [IpaBna moszxe C. B. TlomyOuHCKast mpuaep:KuBaeTcst yxe
MHOW MO3MIMU M YKa3bIBAET, YTO HAKA3aHUE 3aKIIIOYAETCS B JIUILIE-
HUU WK OTPaHUYEHUU NIPaB U CBOOOJ OCYKIEHHOIO, T. €. 00Ja/1aeT
KapaTeIbHBIM COJICpIKaHKEM *.

H. A. OrypioB 000CHOBbIBaJI HaKa3aHHE KaK «IIPOTHBOPEUUBOE
JUAJIEKTUYECKOE €IMHCTBO TAKMX OCHOBHBIX JIEMEHTOB €r0 COJep-
YKaHMsI, Kak IPUHYXIeHue (Kapa, yrpo3a, ycTpalienne) u yoexaeHue
(BocmUTaHuUE), POSIBIISIOIINXCS OOBEKTHBHO KaK €IMHOE LIEI0e) °.

3aroponuukoB H. 1. CoBeTckast yronoBHast TIOJUTHKA U JISSITEIIBHOCTH OPIaHOB
BHYTPEHHUX JieN : ydebHoe nmocodue. M. : MBILIM MBJ] CCCP, 1979. C. 61.

*Kapmen 1. U. Hakazanne. ConmanbHbIe, TPABOBBIC K KDHMHHOJIOTHYESCKUE
npo6aemsl. M. : FOpun. out., 1973. C. 63, 65.

*Tlonmy6unckas C. B. Llenu yronosHoro Haka3anus. M. : Hayka, 1990. C. 8.

*Cwm.: [lomy6unckas C. B. Tlonsitue u nenu Hakasanus // Kype poccuiickoro
yrojoBHOTO mpaBa. Obmiast yacTs / mox pexn. B. H. Kynpssresa, A. B. Haymoga.
M. : Cnapxk, 2001. I'm. 32. C. 494-497.

> OrypuoB H. A. TloHsiTHE, CYIIHOCTH, BOCIHMTATEIHHO-TIPEBEHTHBHBIC
LIeJIM HaKa3aHHs U IPABOOTHOILIECHHS B COBETCKOM yrojloBHOM rpase // Tpyubl
Beicuueit cnencteennoit mkonst MBJ] CCCP. Bein. 8. Bonrorpan, 1973. C. 35.
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b. C. Huxudopor u A. C. IlnAmodHuKoB mojarajiu, 4Tto «B
JIEACTBUTEIILHOCTH K€ Kapa MMEET CBOUM COAEPKAHUEM, C OJIHOMI
CTOPOHBI, JINIIICHUE WJIM OTpaHUYCHHE OJar Wi MPUIUHEHUE OCY K-
JIEHHOMY CTPaJIaHusl B COOTBETCTBUHU CO CTENIEHBIO €r0 BUHBI, C JPY-
rOl — OHA BOCIUTHIBAET KaK CaMOT0O OCYXKJEHHOTO, TaK M JAPYTUX
TPAKIAH B 1yXe IOHUMAaHNA TOTO, 9YTO COBEPIICHHOE OCYKICHHBIM
NesTHUE OTPULIATENIbHO OLIEHUBAETCS TOCYITapCTBOM M OOIIECTBOM U
BJI€YET 32 c000i MpUYMHEHHEe BUHOBHOMY cTpananus... CoueraHue
Kapbl U BOCIIUTAHMSI B KOKJIOM aKT€ HaKa3aHUs SIBJISIETCS JUAJIEKTH-
YEeCKUM €IMHCTBOMY .

M. J. Ilaproponackuil yTBepxaai, YTO «COAEPKaHUEM Hakaza-
HUS SBJISIIOTCSI, TAKUM 00pa3oM, Kak Kapa, Tak U BocnuTanue. Tonb-
KO MPH HAaJUYUU 000X ATHX DJIEMEHTOB MMEET MECTO HaKa3aHHUE.
Ecnu xapa mpumensiercs 6e3 BOCIHTAHUSA WM €CIM BOCIHUTAHUE
mpuUMeHseTcs 6e3 Kaphl, TO ¥ B IEPBOM M BO BTOPOM CITydae Hakasa-
Hust He» 2. @aktuuecku o Tom ke M. J1. Illapropoackuii mucan u B
JIeHUHTpaiIckoM Kypce coBeTCKoro yrojoBHOTO mpasa °.

[To muaenwuto /I. A. lllectakoBa, conepkaHue yroloBHOTO HaKa3a-
HU$, HapsILy C CyIIHOCTBIO, T. €. IPENyIIPEKICHUEM IIPECTYIICHUN,
MIOKa BKJIIOYAET B ce0sl TAKXKE M KapaTeIbHYIO COCTABIISIONIYIO (€CIn
He OpaTh BO BHUMaHHE HEMHOTHE UCKIIOUUTENbHbBIE citydan). Kpo-
M€ TOr0, aBTOp IOJIAraeT, YTO TPyHd U MOJIUTHKO-BOCIUTATENbHAS
pabota, obecrneunBaoIMe CYUIHOCTHBIM Ul HaKa3aHWUs IMpoLecce
MpEeAYNPEXICHUs IPECTYIIEHUH, OPraHUYECKU BIMBAIOTCS B HETO
B BUJIE COCTABIIAIOMIMX U JOJKHBI pacCMaTpPUBATLCS B CTPYKTYpeE
CONlep KaHMsI HAKa3aHWsI, HO HE 3a ero mpeaesiamu .

' Hukudpopoe b. C., UlnsmounukoB A. C. Hekortopble mpoOiemMbl
JTAJIbHEHIIIET0 Pa3BUTHS COBETCKOTO YTOJIOBHOTO IpaBa B cBeTe IIporpaMmsl
KIICC // CoBetckoe rocynapctBo u mpaBo. 1962. Ne 2. C. 62.

2IHaproponckuit M. /1. Hakazanue, ero nesun u appexkruBHocTs. J1. : U3a-Bo
Jlenunrpazckoro yH-ta, 1973. C. 40; llapropoxackuit M. 1. 30panHbie paboThI
1o yrosnosHomy mipaBy. CI16. : FOpummaeckuii nentp Ipece, 2003. C. 268.

*Cm.: Kypc coBerckoro yronororo npasa. T. 2 (Hacte O0was) / H. A. bens-
e, H. I1. I'paboBckas, C. A. lomaxus u zp. ; otB. pen. H. A. bensies, M. 1. ap-
ropoznckwit. JI. : U3narensctBo Jlennarpanckoro yausepeutera, 1970. C. 201.

4Cwm.: YroJI0BHOE IPaBO Ha COBPEMEHHOM 3Tarle: POOIEMbI PECTYIUICHHUSI
u Hakaszanusi / H. A. bessies, B. K. I'muctun, B. B. Opexos u np. CII0. : M3a-Bo
C.-IlerepOyprckoro yH-Ta, 1992. C. 474-475.
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IIpodeccop A. 3. JKamuHCkuil OTMeuan, YTO «YTOJIOBHO-
MIPaBOBOE COJICPKAHUE HAKA3AHUS BKIIIOUAET WITU JIOJIKHO BKITIOUATh
HECKOJIBKO COCTaBJISIFOIINX, COOTHOIICHUE KOTOPBIX PA3JIUYHO B Ha-
UOHAJIBbHBIX YT'OJIOBHO-IIPABOBBIX CUCTEMAX U K TOMY KC CHJIBHO
3aBUCHUT OT CIIOKUBIIICHCS IMPAKTUKH. Ot COCTABJIAOIINEC TAKOBBI:

a) YTOJIOBHO-TIPAaBOBOM YTpeK, T. €. BIOXCHHOE B HAaKa3aHUE
OCYXKICHHE 3aKOHOJATEJIeM JIMIA, COBEPIIMBIIETO MPECTYIUICHHE.
VIMeHHO 3TOT yIpeK MO3BOJISIET BUACTH B JCSTHUU MPECTYIJICHUE U
JETUTUMUPOBATh, 000CHOBATh BO3JAsHHE 32 HETO;

0) cTpamaHus B BUIE PEITYCMOTPEHHOTO 3aKOHOM JIMILICHHS HITH
OrpaHUYCHHSI TIPaB M CBOOOJ JIMIA, TIPU3HAHHOTO BUHOBHBIM B CO-
BEPILICHUU TMPECTYIICHUs. DTa COCTABISIONIAsA COJAEPKaHUS HaKa-
3aHUs TOJDKHA OBITH YETKO OIpe/iesieHa 3aKOHOM, OBITh Ipe/ICKa3ye-
MOH, COpa3sMepHOM, HEOOXOAUMOM U JTOCTATOYHOM;

B) 0o0ecIIeunTeIbHBIE U HCIIPABUTCIIbHBIC MEPBI OPIaHOB U JIULI, UC-
TIOJTHSFOIIMX HaKa3aHUe, HallPaBJICHHBIC HA OCYIIIECTBIICHUE €TI0 IeTIeH,
OXpaHy IpaB OCYXICHHOTO JiHIa (KOHTAKTOB C BHEIIIHUM MUPOM, TIO/I-
JIeprKaHue 30POBbsI, 0OecTieueHre OE30acCHOCTH U TIP. )».

W nmanee: «OO0IIeCTBEHHO TOJIE3HBIN TPY/I, MTOTyYSHUE 00ITIero oopa-
30BaHMs, TPO(ecCHOHAbHAS MTOITOTOBKA, B IIEJIOM YCTAHOBJICHHBIN IO~
PSIIOK MCTIONTHEHHS M OTOBIBAaHMS HaKa3aHUs (PEKUM) TOJDKHBI OBITH Ha-
TIpaBJICHBI HA MCTIPABJICHUE JTUYHOCTH, & HE Ha MPUYMHEHNE CTPaIaHU
1 aroT. OHM HEe MOTYT OBITh OTBETOM Ha COBEPIICHUE MPECTYILICHHUSI.
OnHako peasibHO B (DaKTHYECKOM BBIPOKCHUM OHM TaK MM MHAYE BO3-
JICHCTBYIOT Ha JIMYHOCTh, MEHSIIOT YCIIOBHISI €€ CYILICCTBOBAHHSL, JKH3HCH-
HBIC IUIAHBI 1 OOBEKTUBHO BXOMISIT B COJICPIKaHNE HAKA3aHUsD .

ConepxaHue HaKa3aHUs «Kapa U BOCIUTAHHE)» paccMaTpUBAIIN
U IpyTUe ydeHble 2.

N. C. Hoit paccmarpuBai Haka3zaHUE KakK CJIOXHOE TOHATHE,
COCTOSIIIIEE U3 TPEX IEMEHTOB: Kapbl, IPUHYKICHHS, JTUIICHHOTO
AJIEMEHTOB Kaphbl, U yoexxnenus. B aBropedepare cBoeii TOKTOPCKOIH

"XKamuackuid A. D. HopMaTuBHO-TIpaBOBbIE OCHOBBI Haka3aHus // YToioB-
HOe 1paBo : yueOHuK : B 3 T. T. 1. O0mas gacTts / mox oOImI. pen. A-pa Iopuz.
HayK, pod., 3aci. aesrens Hayku PO A. 3. XKanunckoro. M. : M3narensckuit
Jom «l'opomeny, 2010. T 21. C. 625-626, 628—629.

2Cwm.: boponun C. B., Camoruu I1. Y. TeopeTnyeckue npodieMbl HCIOIN-
HEeHUsl yrojaoBHOro Hakaszanus. M. : U3a-so BHUU MBJ] CCCP, 1978. C. 18.
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JCCepTalii aBTOp YKa3bIBaj, UTO «JIUIIb KapOol HaKa3aHUE HE UC-
yepnbiBaeTcs. OHO MPOSIBIISIETCS U B NPUHYAUTEIBHON CTOpPOHE,
JIMILIEHHOW 2JIEMEHTOB Kapbl. Takoll MPUHYIUTEIBHOW CTOPOHOHN B
JUIIIEHUU CBOOOIBI SBIISIETCS, HAIIPUMEP, MPUHYKICHNE 3aKIII0OYCH-
HBIX K TPYy. DTOT BUJ IPUHYKIACHUS OTIUIAETCS OT TPUHYKICHUSI-
Kapbl CBOEH IIEJEBOM HAIMPAaBICHHOCTHIO. PaccMmarpruBaeMoe mpu-
HY)KJCHHE HE MMEET LeNbl0 NPUYMHEHHE cTpafaHus. Ero eaus-
CTBEHHBIN CMBICJI — JOCTHKEHHE MCIPABICHUS U NEPEBOCIUTAHUS
OCY>KJIEHHOTO.

TpeTbuM dIIEMEHTOM HaKa3zaHUs SBIsIETCS yOoexaeHue. B nume-
HUU CBOOOJIbI OHO MPOSIBIISIETCS, TTIABHBIM 00pa3oM, B IPOBOAUMOI B
MeCTax JIMIICHHS CBOOO/IbI MTOJHUTHKO-BOCIIUTATEIILHOM paboTe» .

B nacrosiee BpeMst B yroJoBHO-IPAaBOBON HayKe OOJIBIIUHCTBO
ABTOPOB M YUYEHBIX CKJIOHHBI CUMTATh, UTO COJAEpKaHUE HAKA3aHUS
3aKJIIOYaeTCs B JIMIIEHUH WIN OIPaHMYEHUH NpaB U CBOOOJ OCYX-
JEHHOTO.

ITo muenuto nmpodeccopa A. B. Haymosa, «HakazaHue Bcerna
CBSI3aHO C OTPAaHMYCHHMEM IpaB W CBOOOJ JIMIA, COBEPIIHBIIETO
MpecTyIieHne, TpUInHAeT (WK, 10 KpaiiHel Mepe, CliocoOHO Mpu-
YUHHUTb) €My ONPEEICHHbIE MOPAJIbHBIE CTPAJaHMsl U JUIIAET €ro
OIpe/IeNIeHHbIX Onar (CBOOO/IbI, HMYIIIECTBEHHBIX MIPaB H T. [1.)» °.

Tak, H. @. Ky3HenoBa orMeyana, YTO «COAECpKAHUE HAKA3aHUs —
OrpaHUYEHHEe WM JHUIICHUE PaB U CBOOO] OCYKIACHHOTO» °.

Takoii yke TO3UIMU TPUICPKUBAIOTCS U IPYTUE aBTOPHI *.

"Hoit U. C. Bompochkl TeoOprn HaKa3aHUSI B COBETCKOM YTOJIOBHOM IpaBe
(ITonsiTHe M ienn Haka3aHwus) : aBTOped. AUC. ... I-pa IopH. HayK. JleHuHTpas :
JlenuHrpazackuii rocynapcTBeHHbI yHUBepcuTeT uM. A. A. JKnganosa, 1963.
C. 25.

2HaymoB A. B. Poccuiickoe yroioBHoe mpaBo : Kypc jekmuii. B 2 1. T. 1.
O61mas yactb. 3-¢ u3f., nepepad. u nom. M. : FOpuz. nurt., 2004. C. 339.

3 Kysnerosa H. @. TTonsitue u rienu Hakasanust // Kype yrojaosHoro npaga.
Ob6mas yacte. Tom 2: YdeHUe 0 HaKa3aHWH : YICOHHK IS BY30B / TIOJ PEi.
H. ®@. Ky3neuosoii, 1. M. TspxkkoBoit. M. : 3EPLIAJIO, 1999. I'n. 1. C. 12.

4CwM.: XKypasies M. I1. TlousiTie u 1ieam Haka3aHus // YTOJIOBHOE MPaBo.
O6mas n Ocobennast yacTH : y9eOHHK U1 By30B / mox oomr. pen. M. IT. XKy-
pasieBa u C. . Hukynuna. M. : Hopma, 2004. I'n. 14. C. 188; Xypasnes M. I1.
[Nonstue u nenu Hakazauus // YronoBHoe rpaso. Ooiiast 1 OCOOCHHAs YacTH :
yuebnuk / moy oomur. pea. M. I1. XXypasnesa u C. . Hukynuna. 2-e uz., nepe-
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Psn ydeHBIX paccMaTpHBarOT COACpXKAHME HAKa3aHUS B BULC
KOHKPETHOro 00beMa OrpaHUYEHHH, yCTaHaBINBAEMbIX ISl IPABO-
HapymuTess .

[IporuBononoxuoe muenue Boickazai T. FO. [lorocsn, yrBepxnas,
YTO «C OJHOM CTOPOHBI, OTYETIINBO CIIEAYET U3 CMBICIIA 3aKOHA, HAKA-
3aHUE SBJSIETCS Kapoi, 0OMaaromeii CBOMCTBOM JIMIIATh FITH OTpa-
HUYUBATH YeJIOBEKa B ONPENIENICHHBIX MpaBax u cBodonax. C apyroi
CTOPOHBI, [IOMUMO Kapbl, OHO UMEET LI€JIb UCIIPABUTH OCYKIECHHOTO,
MPEeIyNPEANTH COBEPIICHUE UM HOBBIX IIPECTYIUICHUH, T. €. 3aKOHO-
Jiarellb IpsiMO TOBOPUT O TOM, YTO HEJIb3s1 PACCMATPUBATh HAKA3AHUE
JIMIIB KaK Kapy — COepKaHue ero ropaszio mmpe» 2. [lox HakazaHuem
aBTOp HMOHHMMAeT «0CcOOyH0 IOPUIMUYECKYI0 Mepy ToCylapCTBEHHOIO
NPUHYKIEHUS, BKIIFOYAIOLIET0 B ce0sl KaK KaparellbHbIe JIEMEHTBI,
TaK ¥ BOCIIUTATEIIbHbIEC, HA3HAYAEMYIO CYJIOM JIUILY, BAHOBHOMY B CO-
BEPIICHUH MPECTYIUICHUS, U BICKYIIYIO CYTHMOCTBY °.

[Ipencrasnsierca, uro T. FO. Ilorocsn cmemmBaer conepika-
HUE HaKa3aHWs M CPE/ICTBA HCIPABICHHS, B COBOKYITHOCTH 00Opa-

pa6. u mom. M. : Hopwma, 2008. Tn. 14. C. 186; Kubansauk A. I'., Comomo-
Henko U. T Ipaxrtuueckuii kypce yroioBHoro mpasa Poccuu. CraBpomnons :
CraspononbcepBucuikona, 2001. C. 137; Sluenenko b. B. Ilonstue u uenu
HakazaHus // YronoBHoe mpaBo Poccum. OOIias 4acTh : y4eOHUK / TIOA pejl.
A. U. Papora. 2-e uza. M. : UIHCTUTYT MEXIyHAPOJHOTO MpaBa U YKOHOMHUKH
mM. A. C. I'puboenosa, 1998. I'm. XIII. C. 207.

' Cwm.: bermesckuit FO. B., MaprieB A. W, Hakazanue u ero Ha3HaveHwue:
yaebHoe nocobue. Omck : OBIIIM MBJI CCCP, 1975. C. 9.

2Tlorocan T. 10. Hakazanue: nmoHsTHe, 1NN, CUCTEMA, BUABI // YTOJIOBHOE
nipaBo. O011as yacTk : y4eOHUK Juts By30B / oTB. pen. U. S1. Kozagenko, 3. A. He-
3HamoBa. M. : HOPMA — MH®PA-M, 1999. I'n. 14. C. 314; Ilorocsa T. IO.
Haxazanue: monsTie, enu, cucTeMa, BUIBI // YroloBHOE mpaBo. O0mast 9acTs :
yueb. s By3oB / o1B. pen. WM. 5. Kozauenxo, 3. A. Hesnamosa. 3-¢ u31., u3M.
u pon. M. : Hopma, 2004. I'n. 14. C. 315; Ilorocsu T. 1O. Hakazanue: nonsrue,
LIeJTH, cucTeMa, BUjibl // YronoBHoe npaBo. OOIas 4acts : yueOHUK / OTB. Peil.
W. 51. Kozauenko. 4-e uzf., u3m. u fom. M. : Hopma, 2008. I'n. 14. C. 439.

3Morocsta T. FO. Hakazanue: OHATHE, IIE]TH, CUCTEMA, BUABI // YTOJIOBHOE
mpaBo. OOmras gactp : y4eOHHK ais By3oB / orB. pen. M. f. Koszauenko,
3. A.He3znamoga. 3-e m3x., u3M. u nor. M. : Hopma, 2004. C. 316; [Torocsau T. 1O.
Hakasanue: moHsTHe, 1€, cHcTeMa, BUabl // YromoBHoe mpaBo. OOrmas
4acTh : yueOHuk / otB. pea. U. 5. Kozauenxo. 4-e uza., u3m. u gom. M. : Hopma,
2008. I'n. 14. C. 440.
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masa 1. NoHaTre 1 cogepxaHne BHGNHOTERA WYPHANA 7% =
YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

3YIOIIUE HCTpaBUTEIbHOE Bo3zeicTBUE. CIpaBeyIMBO OTMEYaeT
H. A. CrpyukoB, 4To Kapa BOCHHMTHIBAET, HO BOCIIUTHIBAET UMEHHO
MOTOMY M TIOCTOJIBKY, TIOYEMY M TMOCKOJIbKY SIBIISIETCSI Kapo#, co0-
CTBEHHO BOCTHTATEIbHbIC MEPHI B COJIEP’)KaHNE HaKa3aHUs HE BXO-
TISIT, OHU 00pa3yroT TaKk HAa3bIBAEMOE MUCTIPABUTEIBHO-TPYIOBOE BO3-
JICWCTBUE, JOMOIHSIOT HaAKa3aHUe '.

BocnurarensHoe Bo3/1eHCTBUE Kaphl BBICTYNAET B «POJIU TOTUKA,
BBI3bIBAIOIIETO HOBBIE MBICIUTEIbHBIE U SMOLIMOHAIBHBIE MPOLIEC-
Chbl, OKUBJICHHE M MOOWJIM3AIMIO HAXOJAMBIIUXCS TIOJ CITYIOM ITO-
JIO)KUTEJIbHBIX B3IVISAZI0OB JIMIHOCTH 2.

Hakazanne MoxeT ObITh CPEICTBOM BOCTIMTAHHUS, HO BOCITUTAHHE
HE €CTh CPE/ICTBO HAKA3aHMU °.

[To3uumst aBTOPOB, YTBEPXKAABIIMX, YTO COJAEPKAHUE HaKa3zaHH
MpeACTaBIsgeT co0Ol OrpaHWYEHUE WIM JIMIIEHHE MpaB U CBOOOJ
OCYKJIGHHOTO, Ha HaIl B3JISAI, IPEJICTABISIETCS MTPEIOYTUTEIIHHOH.

Bo-1iepBbIX, 0CHOBBIBAsICH HA TOYHOM COOTBETCTBHH TEKCTA 3aKO-
Ha, HaKa3aHHME «3aKII0YaeTCs B MPEyCMOTPEHHBIX HacTosmuM Ko-
JIEKCOM JIMIIICHUH WJIK OTPAHUYCHUH TIPAB U CBOOOJT 3TOTO JHIa» *.

Bo-BTOpBIX, MOTOMY UYTO HE MO3BOJSIET «YCHJIMBATh BO3/ICHCTBHE
Kaphbl 3a CYET 0CIAa0IEHHs BO3ACUCTBUS MEP UCTIPABUTEIBHO-TPYI0BOIO
Xapakxrepa, Uin, HA00OPOT, yCUITUBATh BO3JICHCTBUE TIOCIICTHUX MEp 32
cueT ocmabIeHust BO3ICHCTBUS MEp BOCIIMTATEILHOTO XapaKTepa, Wiy,
HA00OpOT, YCHIIMBATh BO3ACHCTBHE MEP BOCTIMTAHUS 32 CUET CY)KSHUS
Kapbl U 10J1ararh, 4TO B OOIIEM-TO HaKa3aHHE MPUMEHSIETCSD) °.

B-Tperbux, «ecnu B cofepaHHe HaKa3aHHs BKJIIOUATh HAPSIY
C Kapoil U BOCMUTaHME, a CYLUIHOCTh HaKa3aHUsl CBOJUTH TOJBKO K
Kape, TO TI0Jy4aeTcs, YTO BOCIIUTAHUE. .. HE SBISETCS YeM-TO CyIIe-

'Cwm.: CtpyukoB H. A. [Tpo6iaemMbl HayKH HCTIPaBUTELHO-TPYAOBOTO MpaBa
B CBETE HOBOI'O UCIPABUTEIBHO-TPYA0BOIO 3akoHoaTenbeTBa. M. : BIII MBJ
CCCP, 1972. C. 151.

2Pemencon A. JI. TeopeTHyecKre BOIPOCHI UCIIOIHEHHS JIMILIEHHST CBOOOBI
U TIEPEBOCIINTAHMS 3aKIIFOYSHHBIX : aBTOped. JHUC. ... I-pa IopH]. HayK. TOMCK,
1965. C. 33.

*Cwm.: Kypranoe C. U. K Bompocy o uensix HakasaHus // Peanuzanust
TIOJIOKEHUIT HOBOTO 3aKOHOAATENbCTBA B c(epe HCIOIHEHUS YTOJOBHBIX
HakazaHui : 0. Hayd. Tpyaos. M. : BHUM MB/] Poccrm, 1995. C. 15.

4Cwm.: u. 1 cr. 43 VK PO.

SCrpyuko H. A. Kypc ucnpaButensHo-TpyaoBoro mpasa. [Ipodremsr O6-
et vactu. M. : FOpun. nut., 1984. C. 25.
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CTBCHHBIM B IIPOLCCCC HUCITIOJIHCHUS HAKa3aHUs» 1, CJICA0BATCJIbHO,
BKJTIOUEHHE B COJICPKAHNE HAKa3aHHs Kapbl U BOCIIUTAHUS «O3HAYa-
€T BBIXOJI 32 MPEJIEIIbl €r0 CYIIHOCTHY 2.

B-ueTBepTHIX, N3 MOHUMAHUS COJCPIKAHMS HAaKa3aHUsI Kapbl U BOC-
MUTAHKS «CJIEAYET, YTO CAaMO BOCIIUTAHUE SBIIACTCS HAKA3aHUEM °.

IIpu 3TOM cnexyeT 0co00 OTMETUTH, YTO OOIIECTBEHHO I0JIE3-
HBIH TPYIl, @ TOUHEE BBIMOJIHAEMAs! OCYKJIEHHBIM padoTa U yCIOBUS
TpyAa MPH UCTIOJTHEHUHM M OTOBIBAHMM YTOJOBHBIX HaKa3aHUH, CO-
NPSDKEHHBIX C TPYIOBOM AEATEIBHOCTBIO, BIIOJHE MOXKHO paccMma-
TPUBATh U KaK CPEJICTBO MCIIPABICHHUS, H KaK MJIEMEHT Kaphl.

Crnenyer 3ameTuThb, 4TO 3akoHOAarenb B 4. 1 ct. 43 YK P® wuc-
MOJIB3YET MOHATHUS «IPABO» M «CcBOOOMay. OTHAKO yKa3aHHBIC IM0-
HSITHSI PACKPBIBAIOT JIUIIb YacTh MPABOBOTO CTATyca JIHIIA, OABEP-
YKEHHOTO KapaTeIbHOMY BO3JICHCTBUIO.

[TonsTHe mpaBOBOTO cTaryca (OT Jar. status — COCTOSHUE, MOJIO-
KEHHUE) TMYHOCTH JIOCTATOYHO OCBEIEHO B OOIIEH TEOpUH Mpasa u
MIOHUMAETCs KaK CHCTeMa MPU3HAHHBIX U 3aKPETJICHHBIX TOCyaap-
CTBOM B 3aKOHOJIaTEIILHOM TOPSJIKE TIpaB, CBOOO, 00sI3aHHOCTEH, a
TaKXe 3aKOHHBIX HHTEPECOB JIMYHOCTH KaK CyObeKTa MpaBa.

B pycckoM si3bIKE TEPMHH «IPaBO» O3HAYAET «OXpaHseMas
TOCyJIapCTBOM, Y3aKOHEHHAas BO3MOXHOCTb YTO-H. JIelaTh, OCY-
HIECTBIISATH; BO3MOXHOCTD JE€HCTBOBaTh, NOCTYyNaTh KaKUM-H. 00-
pasom» 4, a «cBOOO/Ia» MOHUMAETCS KaK «OTCYTCTBHE CTECHEHHIA
W OTpaHUYCHHI, CBI3BIBAIOIIUX OOIIECTBEHHO-TIOTUTHUECKYIO
KHU3Hb U JICATEIBHOCTh KAKOT0-H. KJIacca, BCEro 00IIeCTBa WU €T0
YJICHOBY °.

!'Baiinakos I'. 1. MicripaBiieHue U epeBOCIUTAHUE OCYXKICHHBIX U IPyTHE
[eI WCIOJHEHUS YTOJNIOBHOTO HakazaHus // lcrmomHeHWe Haka3zaHWHA o
ColMaNbHAs aJanTanus oCBOOOXKIEHHBIX : cO. Hayd. Tp. M. : BHUU MB/]
CCCP, 1990. C. 17.

2Kypranos C. 1. K Bonpocy o 1esix Hakazanus // Peaausaiust mojaoKeHni
HOBOTO 3aKOHOZATEIbCTBA B c(hepe MCIIOHEHUS YTOJIOBHBIX HaKa3aHWi : cO.
Hayd. Tpynos. M. : BHUW MBJI Poccun, 1995. C. 15.

3Tam xe. C. 15.

*Oxeros C. U., llIsenosa H. 10. TonkoBbIil ClOBaph PyCCKOTO S3BIKA:
80 000 cmoB m (pa3eorornyeckux BoIpaxkeHui / Poccuiickas akamgeMus
HayK. IHCTUTYT pycckoro si3bika uM. B. B. Bunorpanosa. 4-¢ u3a., gon. M. :
A30ykoBHUK, 1999. C. 577.

STam xe. C. 704.
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YyrojioBHOro HakasaHuna uPOCCHIACKHI KPHMHHONOTHUECKWIA B3TNAMN

B Teopuu mpasa oTMedaeTcs, 4TO rOCYAapCTBO, MPEIOCTABIIASL
CBOOO/IBI, «JIeJIaeT aKLEHT MMEHHO Ha CBOOOJHOM, MaKCHMAaJbHO
CaMOCTOSITEJILHOM CaMOOIIpE/IeIEHUH YeJIOBEKa B HEKOTOPBIX cde-
pax obuiecTBeHHON Ku3HU. OHO CTPEMUTCS K caMOil MUHMMAJIbHOM
periaMeHTAIlMM TOBEACHUS TpaxkiaH, oOecnedeHuss MX CBOOOJIBI
IIPEKIE BCETO HEBMELIATENBCTBOM, KaK CBOMM, TaK U CO CTOPOHBI
BCEX MHBIX COIMAIBHBIX CYOBEKTOBY .

Bwmecre ¢ Tem, cnpaBeanmBo otmeuaeT b. C. D63eeB, 3a1a4a Hay-
KM KOHCTUTYLIMOHHOTO IPaBa 3aKJIKYAeTCs] B TOM, YTOOBI YCTaHO-
BUTh KPUTEPUHU pasrpaHuueHus mnpas U cBobox. ITo ero mMuenuo,
pasnnuyue Mex1y KOHCTUTYLIMOHHBIMHU IIpaBaMHU U CBOOOJAMHU 3a-
KJIIOYAeTCsl B XapakTepe MPUTI3aHUil rpaKaaH U B XapaKTepe yda-
cTUsl IyOIMYHON BJIACTU B MX YJOBICTBOPEHHH *. 3aMETHUM TaKKe,
YTO OTJIEJIbHBIE aBTOPbI TAKXKE MBITAINUCH ONPEACIUTh OTIMUUTEIb-
HbI€ TIPU3HAKY NpaB U CBOOO] KaK 0COOBIX pa3HOBUIAHOCTEH 103BO-
JIeHHH .

Ha nam B3m1si1, B CYIIHOCTH, KaTETOPHH «IIPABO» M «CBOOOIa»
CJIeyeT paccMaTpuBaTh B Ka4eCTBE OJAHOMMEHHBIX MOHATHI. Ha
JAaHHOE 0OCTOATENILCTBO B IOPUINYECKON JIUTEPATYPE YKA3bIBAJIOCh
HEOJJHOKPATHO.

Tax, emie B 1985 . H. B. Butpyk nucan, 4Tto « ipuHIMIHATBHBIX
pa3iauyuuil B COLMAIBHOM U IOPUAMYECKOM 3HAYCHUH MEXIy IpaBa-
MU U cBoOozamu HeT. CBOOOIaMM JIMUHOCTHU SIBJISIFOTCS, HAIIPUMED,
HOJIUTUYECKHE CBOOOJBI CIIOBA, IEYaT, YINYHbIX LIECTBUN U Jie-
MOHCTpaIuii, cB000a COBECTH U HEKOTOPBIE ipyrue. OCOOEHHOCTH
CBOOO/I IMYHOCTH B CPABHEHHH C €€ MPaBaMU 3aKJIFOYAIOTCS B XapaK-
Tepe ACHCTBUI JIMYHOCTH, BO3MOXXHOCTH MOCTYIATh B OINpPECIICH-
HBIX cepax 110 CBOEMY COOCTBEHHOMY YCMOTPEHHIO, CAMOMY OIIpe-
JeNATh JIMHUIO TIOBEACHUS U OOs3aHHBIX CyOBEKTOB, B YaCTHOCTH
OpPraHOB TOCYJapCTBa, NPU3BAHHBIX OXPAHATH C(epy OCYIIeCTBIE-

' BepexnoB A. I. TocymapctBo u nmuuHocts // Teopust rocyaapctBa u
npasa : yueOnuk / mox pea. M. H. Mapuenxo. 13x. 3-e, pactumpen. u gom. M. :
3epnano-M, 2002. I'm. 13. C. 314.

2Cwm.: D63eeB b. C. Yenosek, HApOMI, TOCYIAPCTBO B KOHCTHUTYITHOHHOM
ctpoe Poccwuiickoit ®enepanuu. M., 2005. C. 207-208.

 Cwm.: UrnarenkoBa K. E. Jlo3BomeHne Kak crmoco06 MpaBOBOTO
peryaupoBaHus : Juc. ... KaHi. :opuj. Hayk. Caparos, 2006. C. 121-136.
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HUs ¢BOOOBI TMYHOCTH. CBOOOBI IMUHOCTH — CYTh OJHOBPEMEHHO
U ee mpasa (mpaBa Ha cBOOOIY CJOBa, MMEYATH, YAUYHBIX IIECTBUA,
JIEMOHCTpAIni, mpaBo Ha cBoOOmy coBectH u jp.)» '. [lo3nuee, B
2008 r. u3BecTHBIN yueHblii-npaBose H. B. Burpyk ormeuaer, uro
«TpaBa M CBOOOJIBI €CTh OHOTIOPSKOBBIE SBJICHUS JUIS JINYHOCTH.
B GonpmmHCTBE CBOEM aBTOPHI PacCMaTPHUBAIOT KATETOPHU TPaB U
cBOOOJ TUYHOCTH KaK TOXIECTBEHHBIE (CBOOOA CJIOBA €CTh IMPABO
Ha cBOOOY CJIOBA U T. I.)» 2.

Cxoxell MO3UIMH TPUACPKHUBAIOTCS U ApPyrue ydeHsle. Tak,
A. B. Mansko, B. B. Cy0OoueB u A. M. IllepueB cuuTaroT, 4TO «B
(opMabHO-IOPUINYECKOM CMBICIIE CBOOO/IBI MAJIO YEM OTJINYAKOT-
csl OT CyOBEKTHBHBIX MpaB. Pa3Be yuacTHHK MPaBOOTHOILCHUS HE
cBOOOJIEH B peajau3aluy IpaB, 3aBUCUM B HCIOJIb30BAHUN KAKUX-
a00 M3 NPUHAMISKANMX €My IOPUAMYECKUX BO3MOXKHOCTEI,
CTECHEH WJIM OTPaHMUYEH 4eM-IM00 B OCYIIECTBICHUH TapaHTUPO-
BaHHOW Mephl 103BOJIeHHOT0?.. Takum oOpa3om, cBoboaa, Oynydn
MeHee KOHKPETHO JeTaIM3UPOBAHHON B IPABOBBIX MPEANNUCAHUSAX,
NpeAcTaB/iseT JUYHOCTH TOT Ke 00beM NMPaBOMOYMIi, YTO U
cy0ObeKTHBHOE MPaB0». ABTOPBI MPUXOAAT K BBIBOAY, YTO OTIIH-
YUTEIbHbIE 0COOCHHOCTH MPaB U CBOOOJ «HE BIHSIOT HA IOPUIH-
YEeCKYI0 Harpysky, KOTOPYI HECYT OTMEUYEHHBIC NPAaBOBbIE Cpej-
CTBa» °.

[lono6HO#l TOuKM 3peHHs] NpuAepKuBaeTca U Inpodeccop
B. JI. IlepeBanoB, yka3bIBas, YTO KaTETOPHH IIPaBay» U «CBOOOABD»
0 CMBICITY U COJICPIKAHUIO MOYKHO CUMTATh PABHO3HAYHBIMH *.

Kpome Toro, Heib3st Takke He OOpaTUTh BHUMaHHE, YTO 3aKO-
Hojarens B 4. 1 cT. 43 YK P®, onpenenss, B ueM 3aKiIt04aeTcs Ha-
Ka3zaHHUe, YKa3bIBAeT Ha INIIEHUE WIN OTPaHUYEHHUE IIPaB U CBOOO

' Burpyk H. B. TIpaBosoii craryc muunocta B8 CCCP. M. : ¥Opun. nur.,
1985. C. 9-10.

2 Burpyk H. B. OOrmast Teopusi mpaBOBOTO MOJOKEHHS JTUYHOCTH. M. :
Hopwma, 2008. C. 234.

* Mansko A. B., Cybouer B. B., IllepueB A. M. IlpaBa, cBoOOIBI M
3aKOHHBIE HHTEPECHL: MPoOIIeMbl Iopuandeckoro odecrnedenns. M. : Hopma —
NH®PA-M, 2010. C. 17-18.

*Cwm.: ITepesasios B. J1. TIpaBa 1 cBOGO/16I ueIOBEeKa M rpaskaanuHa // Teopust
rocyaapcrsa ¥ Inpasa : y4yeOHMK Juisi By3oB / mon pea. B. M. Kopenbckoro,
B. H. IlepeBanosa. 2-e u3f., usm. u gon. M. : HOPMA, 2001. I'n. 32. C. 540.
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3TOrO Jinla». Vcrnonb30BaHue B 3aKOHE COI03a «UJIM» B IAaHHOM CIIy-
qae npezcTapisieTcss HeTouHbIM. Co03 «WiIn», Kak MpaBUiIo, YIIO-
TpeOIisieTcst PU MPOTHUBOIOCTABIEHUH Yero-1100 MM Koro-iuoo,
BbIpa)kaeT HEOOXOAMMOCTh BBIOOpA 4Ero-HUOyAb OJIHOTO, OJHOTO
U3 JIByX, a COI03 «M» COCIUHSIET OAHOPOJHBIC WICHBI IPEITIOKEHHS.
ConeprkaHue HaKa3aHMs 3aKJIIOYAETCA HE CTOJBKO B JIUIIEHUU WU
OrpaHMYEHHH TPaB U CBOOOJ OMPEAETICHHOTO JINIA, CKOJIBKO B JIH-
IICHUH U OTPAaHUYEHHUH €T0 MPaB U CBOOOI.

Tak, B YaCTHOCTH, IIPU UCIIOTTHEHUH (OTOBIBAHUM) AAXKE YTOJIOBHO-
ro Haka3aHus B Buje 1Tpada OCyKICHHbIM Kak JHUIIAeTcs, Tak U (a
HE «WJIN») OTPAaHUYMBACTCS B ONPEENICHHBIX MaTepUalIbHBIX Oarax.

Kakum Ob1 HU OBLIO yrOJIOBHOE HAaKa3aHWE, OHO BCET/A JIMILIAET U
OrPaHMYMBAET OCYXKJECHHOIO OIPE/IeNIEHHOIO JJO3BOJICHHOIO IOBEJIe-
HUSI B TOW WK MHOH cepe nearenbHocTd. B cepy 103BOIEHHOTO 110-
BEJICHUS, IOMUMO CyOBEKTHBHBIX MPaB, BXOIAT TAK)KE ITPABOBBIC BO3-
MOKHOCTH, KOTOpBIE SBIISIOTCS] 3aKOHHBIMU HHTEPECAMH JINUHOCTH.

A. B. Manwko u B. B. Cy6oueB cunTaroT, 4T0 «3aKOHHBIN WHTE-
pec — 3TO OTpakeHHasi B 0ObEKTUBHOM ITPaBe JINOO BHITEKAIOMIAS U3
€ro oOIIero CMBICIIA U B ONPEAETICHHON CTENIeHN rapaHTHPOBaHHAs
rOCy1apCTBOM FOPUIMYECKAs J03BOJIEHHOCTb, BBIpAXKAIOIIAsACA B
CTPEMJICHHSIX CYOBEKTA M0JIb30BaThCSI ONPEAEICHHBIM COLUATBHBIM
01arom, a Takxke B HEOOXOAMMBIX YCIOBHAX OOpalaTbes 3a 3aliy-
TOW K KOMIIETEHTHBIM CTPYKTypaM — B LIEJIIX YJOBJIETBOPEHUsI CBO-
UX MHTEPECOB, HE TIPOTHBOPEUAIIMX OOLIETOCYIAPCTBEHHBIMY .

I'. JI. MunakoB, paccMaTrpuBasi 3aKOHHbIE HHTE€PECHI JIULI, OTObI-
BAIOIIMX HAKa3aHHUE B BUJIE JIMIIEHUS CBOOO/IbI, M FApaHTUU UX pea-
JIM3allMH, YKa3bIBaJl, YTO «I10 CBOEH CYITHOCTH 3aKOHHBIE HHTEPECHI
OCY’KIECHHOTO, JINIIEHHOTO CBOOOMBI, KaK U CyOBEKTHBHBIC IIpaBa,
00J1a/1a10T Ka4eCTBaMHU IPABOBOI BO3MOYKHOCTH, NPEIOCTABICHHON
OCYKJICHHOMY M B ONPEACICHHON CTENEHN FrapaHTUPOBAHHOM TrOCy-
napctBoM. Ho BO3MOXKHOCTB, OTpa)K€HHasi B 3aKOHHOM HHTepece,
[0 CBOEH IOPUINYECKON CHUJIE COBCEM HE Ta, KOTOpPas 3aKIIOYEHA B
CyOBEKTHBHOM IpaBe U oOecreueHa IPUANIECKON 0053aHHOCTHIO
aamunuctpauuu UTY. [osTomy HEoOX0auMo pa3iuyarh BO3MOXK-

! Mansko A. B., Cy6oueB B. B. 3akoHHBIC HHTEpEChl Kak MPaBOBast
kareropust. CII06. : U3narensctBo P. Acnanoa «tOpunuueckuii nentp [Ipecey,
2004. C. 73.
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HOCTb Kak JI03BOJICHHOCTb Yero-Iu00, He 00eCIeueHHY0 KOHKpPET-
HOM oOs3anHOCTRIO agmuHucTpanun UTY u Hocsmyro xapakrep
CTpEMJICHHS, T. €. 3AKOHHBIN HHTEPEC OCYKIACHHOTO, K BO3SMOKHOCTh
KakK JI03BOJICHHOCTb 4ero-mbo, 00ecrneuyeHHy0 KOHKPETHO! I0pH-
MYecKoi 00s13aHHOCTRIO anMuHucTpanuu UTY, 1. e. cyObekTHBHOE
MPaBO OCYXICHHOTO» .

ITo muennro M. M. TanpniepuHa, «BCSIKOE MPUHYKICHUE €CTh
orpe/ieNIeHHast «HECBOOOa»; OHO B TOW MIIM MHOW CTENCHH OTPaHH-
YUBAET AESTEIbHOCTh CYyObEKTa IO OCYIIECTBIEHUIO COBOKYITHOCTH
[paB M UHTEPECOBY 2.

A. W. UyuaeB yKa3bIBaeT, YTO YTOJIOBHOE HAaKa3aHHUE — ATO «Mepa
rOCyIapCTBEHHOTO MPUHYKIEHUS, YCTAaHOBJIECHHAs YTOJIOBHBIM 3a-
KOHOM W BJIEKYIIasi TUIIEHUE UM OTPaHUYCHHE TIPaB U UHTEPECOB
OCYKJIEHHOTO; HaKa3aHUe MPUMEHSETCS TOJIBKO K JIUILY, TPU3HAHHO-
My BUHOBHBIM B COBEPIICHUH MPECTYIUICHNUS, HA3HAYaeTCs OT UMe-
HH TOCYIapCTBa IO IPUTOBOPY CyIa» °.

Cnenyer 3aMeTHTh, YTO B IIPOEKTE OCHOB YTOJIOBHOTO 3aKOHOA-
tenbeTBa Coro3a CCP u COIO3HBIX pecnyOInK HaKa3aHWEe OTPEeIis-
JIOCh KaK «Mepa IPUHYXIECHU, IpUMEHsAeMasi 0T UIMEHH I'oCy1apCTBa
IO [IPUTOBOPY CyZa K JIMILY, IPU3HAHHOMY BUHOBHBIM B COBEPLICHUHT
MIPECTYIUICHUS, ¥ 3aKIF0YAIOILAsCS B IPEIYCMOTPEHHBIX 3aKOHOM JIH-
[ICHUH WIIX OTPAHUYCHUH TIPAaB U HHTEPECOB OCYKICHHOTO» .

B ycnoBusix oTObIBaHMSI HakazaHUsl OCYIECTBISIETCS JIMIICHHUE
Y OTPAaHUYCHHE HE TOJIBKO MpaB, 00sI3aHHOCTEH, HO M 3aKOHHBIX MH-
TEPEeCcOB.

Hanpumep, npu oTObIBaHUM OTpaHUYCHHS 110 BOCHHOH CITy:KOe
OCY)KJICHHBII JIUIIA€TCS 3aKOHHOTO MHTepeca OBITh MPEICTaBICH-
HBIM K MOBBIIIEHUIO B IOJDKHOCTH U K TIPUCBOSHHUIO BOWHCKOTO 3Ba-
Hus (4. 1 cT. 143 YUK POD).

! MunakoB I JI. IlpaBa W 3aKOHHbIE HHTEPECHI JIHI[, OTOBIBAIOIINX
HaKka3aHUe B BHJIE JIMIICHUS CBOOO/bI, M TAPAHTHH UX PEATM3aLUH : yueOHOe
nocobue. M. : Akanemuss MBJ] P®, 1993. C. 8.

2 Tampriepur M. M. Hakaszanwe: cornuansHble (OYHKIHH, [TPaKTHKA
npumenerns. M. : FOpuz. iut., 1983. C. 94.

3Vronosroe npaBo. O6mias yacts. M., 1994. C. 347.

4 Iut. mo: CapkucoBa D. A. Poib HakazaHus B NpPEAyNPEXICHUN
npectymiennii. Mu.: HaByka i axHika, 1990. C. 11, 12.
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3aMeTuM Takke, YTO MPH OTOBIBAHWU YTOJOBHOTO HaKa3aHMS
OCY’KJICHHBI! JIMIIACTCS] U OTPAHUYUBAETCS HE TOJIBKO B CBOMX Ipa-
BaX U 3aKOHHBIX HHTEPECAX, HO U B CBOMX OOS3aHHOCTSIX.

Hanmpumep, ocykaeHHBIH Mpu OTOBIBAHUM OOS3aTENbHBIX, HC-
NIPaBUTENBHBIX PAa0OT, OTpaHUYEHHsI CBOOOBI, apecTa WM JIHIIe-
HUSL CBOOOJIBI JTUIIAETCST 00S3aHHOCTH HMCIIOIHUTH CBOW KOHCTHUTY-
IMOHHBIN TonT 1o 3amuTe OTedecTBa MyTeM MOCTYIUICHHUS Ha BO-
€HHYI0 Ci1y>kO0y 1o npu3biBy (4. 1 cT. 59 Konctutynuu P®), a npu
WCIIOJTHEHUU OTPaHUUYEHUsSI CBOOOIbI OCYK/IEHHBI OrpaHUYUBACTCS
B IOJIHON Mepe UCTOIHATH KOHCTUTYLIMOHHYIO O0S13aHHOCTb I10 BOC-
nuTaHuio cBoux neteit (4. 2 cr. 38 Koncturymnuu POD).

BosHukaer napaodoxc, ¢ OZHOW CTOPOHBI, HaKa3aHUE KakK Kapa
JIOJDKHO JIMIIATh M OTPAHUYMBATH JIMLO B TMOJYYCHUH KaKUX-JTHOO
Onar, HO, C JIpyrod CTOPOHBI, HaKa3aHWUE JIUIIAET U OTPAHUYMUBACT
JIMLIO B BBIIOJHEHUU CBOMX OOS3aHHOCTEH, T. €. Haka3zaHHE Kak Obl
yYMEHbIIaeT 00beM 0053aTeNIbHBIX ICHCTBHIA, BO3JIOKEHHBIX Ha JIUIIO.

Kpome Toro, coneprxkanne yroloBHOTO HaKa3aHMsl, Ha Halll B3IV,
HE OTPAHMYMBACTCS JIMIIEHUEM W OTPAaHMYEHHEM TIpaB, 3aKOHHBIX
MHTEPECOB U 0053aHHOCTEH OCYKICHHOTO.

Bo-nepBbIX, HEKOTOpBIE MpaBa, 3aKOHHbIE HHTEPECHl U 00s3aH-
HOCTH OCYXIEHHOTO HE JINLIAIOTCS U OTPAaHMYUBAIOTCS, a 3aMEHS-
I0TCS APYTUMU.

B pycckom s3bIKE TEPMHUH «3aMEHHUTH» O3HA4aeT «B3sTh, Ha-
3HAYHUTh, UCTIOIH30BATH B3AMEH JIPYTOT0; MPUHTH HA CMEHY KOMY-
gemy-H.» . B. U. [lanb onpeaessii CII0OBO «3aMEHHThY KaK «MEHSITh,
oOMeHMBaTh, IPOMEHUBATh, 3aMEIIATh, BEPCTATh, 3a(I10 )BEPCTHIBATH
OJTHO IPYyTHUM» 2.

Hanpumep, nmpu oTOBIBAaHNUY JTUIIEHHS CBOOOIBI 3aKOHHBII HHTE-
pec TpakJIaHWHA B YIYYIICHUH CBOUX yCIOBHH MPOKUBAHUS 3aMe-
HSIETCS 3aKOHHBIM MHTEPECOM Ha yJIy4llIeHHE YCIOBUHN CONlEpKaHUs
B MeCTax JIMIICHHUsI CBOOOIbI, M3MEHEHHE BUAA UCIPABUTEIHHOTO

' Oxero C. W., llIeenosa H. FO. TonkoBblii clI0OBaph PyCCKOTO SI3bIKA:
80 000 cnmoB m ¢paseonornueckux BeIpaxeHuid / Poccuiickas axagemus
HayK. HCTUTYT pycckoro si3bika uM. B. B. Bunorpanosa. 4-e u3z., nom. M. :
A3OykoBHUK, 1999. C. 211.

2 Jlame B. W. ToJKOBBIA CJOBaph JKHBOTO BEIUKOPYCCKOTO SI3BIKA:
CoBpemenHoe nHanucanue. B 4 1. T. 1. A-3. M. : U3a-Bo ACT ; Msn-Bo
«Actpensy», 2001. C. 995.
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YronoBHoe Haka3aHue 1 ero BUObl: NOHATUE U COAEPXaHne

yupexaenus (4. 4 ct. 58 YK PO, ct. 78, u. 2 c1. 120, 9. 2 cT. 122
YUK PO urT. 1.).

Bo-BTOpHIX, OT/HETBHBIE TIPaBa, 3aKOHHBIE MHTEPECHI U 00SI3aHHOCTH
OCYKJICHHOTO HE JIMIIAIOTCS ¥ OTPAaHUYMBAIOTCS, A TOTIOTHSFOTCS.

B gactHOCTH, IMEHHO B pe3ynbrare OTOBIBAHUS 00S3aTeIHHBIX
paboT OCYXXAEHHBIN NMPH HAIWYUN YBAKUTEIBHBIX MPUYHH TPUOO-
peTaet npaso MpopadoTaTk B TEUCHUE HEIEIN MEHBILIEE KOJINYECTBO
gacoB (4. 2 cT. 27 YUK P®), a npu oTOBIBAHUH HCIIPABUTEIBHBIX
paboT mpaBa OCYXIEHHOIO JOMOJIHAIOTCS MPaBOM OOpaliaThCcs B
CYJl C XOAAaTalCTBOM O CHMIKEHUU pa3Mepa ylep:kaHui u3 3apabot-
HOM MJIaThl OCYKJIEHHOIO B CiIy4ae yXyAIIEHHUs ero MaTepruaibHOro
nonoxenus (4. 7 ct. 44 YUK PD).

Bosnukaer ouepeonoti napadoxc, ¢ OJHON CTOPOHBI, HaKasa-
HHUE KaK Kapa JIOJKHO JIUIIATh U OTPAaHUYMBATh JIUIO B MOTy4YEHUU
Kakux-110o0 OIar, HO, ¢ IPyTroil CTOPOHBI, UMEHHO B PE3yibTaTe Ha-
Ka3aHMS JIUI0 TPHOOPETAET JOMOTHUTEIBHBIC ITPaBa, MO3BOJISIONINE
BO3/ICICTBOBATh HA pa3Mep Kaphbl.

Crnenyer 3aMeTuTh, YTO JIMIICHUS W OTPAaHUYEHHs TpaB, 005-
3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCY)KJIEHHOTO, COCTABIISAIOLINE
cojiepKaHHe YroJOBHOIO HAaKa3aHUs MPELyCMOTPEHbI HOPMAMU HE
TOJIBKO YTOJIOBHOTO, HO M YTOJIOBHO-HCIOJHUTEIBLHOTO 3aKOHO/A-
TENbCTBA, a TAK)KE UHBIX HOPMAaTHUBHO-IIPABOBBIX aKTOB.

Hampumep, B 4. 6 ct. 40 YUK P® rosopurcs, 4ro «B Mepuon
OTOBIBaHUSI HMCIPABUTENIBHBIX PA0OT €KErOJHBIA OIIaYMBaCMbII
OTITYCK MPOAOJDKUTENBHOCTBIO 18 pabounx JHEH mpeaocTaBiseTcs
aJIMUHHCTpaLneil opraHu3alum, B KOTOpOil paboTaeT 0CyKICHHBIH,
[0 CONIACOBAHHUIO C YTOJIOBHO-UCIOJHUTEIBHOM WHCIEKIUE.
Cyn, mpuroBapuBasi K HCIIPaBUTEIbHBIM paboTaM, HUKaK HE KacaeT-
cs1 9TOTO MONokeHus B mpuroope. Kpome toro, B c. 50 YK P® ne
MIpelyCMaTpPHUBAETCS OTPAHUYEHHUE OCY>KJIEHHOTO B ITPaBE HA OT/BIX.
BriocnencTBun ykazaHHOE MPOTHBOPEUHE JOJKHO OBITH yCTPaHEHO
U TIPEeAYCMOTpPEHHOE IipaBoorpannyenue B 4. 6 cT. 40 YUK nomxno
pernnamMenTupoBarbes U B cT. 50 YK PO.

B u. 3 cr. 23 denepanbHOro 3akoHa «O BOMHCKOM 00s3aHHO-
CTH ¥ BOCGHHOU ciry’k0e» oT 28 mapta 1998 . Ne 53-@3 (B pen. ot
15.10.2020) yxaspiBaeTcs, 4TO HE TIOJICKAT MPU3BIBY HA BOCHHYIO
ciryx0y TpaskaaHe:
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a) OTOBIBAOIIMC HAKA3aHNUE B BUJIE 00sI3aTEIIBHBIX pa0oT, HCIIpa-
BUTENBHBIX PabOT, OrpaHUYEHHUsT CBOOONBI, apecTa WIW JIMIICHUS
CBOOOJIBL;

0) UMeroNIMe HECHATYIO WM HEMOTAIICHHYIO CYIUMOCTb 3a CO-
BEpIIIEHUE TPECTYTIJICHHS,

B) B OTHOIICHHH KOTOPBIX BEIETCS JTO3HAHHWE JHOO MpenBapu-
TENLHOE CJICJICTBUE WIJIM YTOJIOBHOE JIEJI0 B OTHONIEHUH KOTOPBIX
nepeIano B cyx '

Cyn, mpuroBapuBasi K JaHHBIM BHIaM HaKa3aHWM, HUKAK HE Ka-
CaeTCs 3TOro MOJOXKEHHUS B MPUTOBOPE, KCTaTH, HE YIOMHHAETCS
00 aTom nipaBoorpannueHnu v B YUK P®. [Ipencrasmsiercs, 4yto B
JlaJIbHEUILIEM MTPAaBOOIPAHUYEHHUE, IPETYCMOTPEHHOE B 4. 3 CT. 23
OeaepanbHOTO 3aKk0HA «(O BOWMHCKOH OO0S3aHHOCTH M BOCHHOM
ciyx0e» ot 28 mapra 1998 1. Ne 53-D3, nomxHO permaMeHTHPO-
BaThCs B COOTBETCTBYIONNX cTaThsix YK P®D (ct. ct. 49, 50, 53, 54,
56).

B cootrBerctBuum co ct. 331 (IlpaBo Ha 3aHsTHE MEJATOrMYECKON
nesiTeabHOCThI0) TpynoBoro konmekca Poccuiickoit ®depepanuu oT
30.12.2001 Ne 197-®3 (pex. ot 09.11.2020) k meraroru4eckoi aesi-
TENLHOCTH HE JIOMYCKAIOTCS JTUTA!

— JIWIIICHHBIE TIpaBa 3aHUMAThCS TEIArOTHYCCKON JIeATeTbHO-
CTbIO B COOTBETCTBHM C BCTYNMBILUM B 3aKOHHYIO CHUJIY MPHUIOBO-
poM cyna;

— MMEIOIME WIM UMEBIIME CYIUMOCTh, MOJBEPraBIINeCs Yro-
JIOBHOMY TIPECIICIOBAHUIO (32 UCKIIOYEHUEM JIUI, YTOJIOBHOE TIpe-
CJIeZIOBaHHE B OTHOILIIEHUHU KOTOPBIX MPEKPAIIEHO 110 PeaduIUTHDY-
IOIIUM OCHOBAHUSIM) 3a TIPECTYIUICHUS MPOTUB KU3HU U 310POBBS,
CBOOOTBI, YECTH M JOCTOMHCTBA JTMYHOCTH (32 UCKITFOUEHUEM He3a-
KOHHOM TOCHUTAIM3alMA B MEAUIIMHCKYI0 OPraHU3alfio, OKa3bl-
BAOIIYIO0 TMICUXHUATPUUECKYIO TTOMOIIh B CTAIIMOHAPHBIX YCIOBUSIX,
Y KJIEBETHI), MOJIOBON HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJIBI
JIUYHOCTH, TIPOTUB CEMbU W HECOBEPIIECHHOJIETHUX, 3/I0POBbsI Ha-
ceJieHUs! U OOIIECTBEHHOW HPABCTBEHHOCTH, OCHOB KOHCTHUTYI[H-

'Cwm.: O BOMHCKO# 00SI3aHHOCTH ¥ BOCHHOM CITYKO€ : (peiepaibHbIN 3aK0H
ot 28.03.1998 Ne 53-@3 (B pea. ot 15.10.2020). URL: http://www.consultant.
ru/document/cons_doc LAW _18260/8cc76a7265¢7bb85{8¢070f370852f0al
750ced8/
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OHHOTO CTPOs U 6€30I1aCHOCTH rOCy/1apCcTBa, MUpPA U 0€30I1aCHOCTH
YeJI0BEYECTBa, a TaKXKe MPOTHB OOIIECTBEHHON 0€30IacHOCTH, 3a
HCKJTIOYEHUEM CITy4aeB, IPEIYCMOTPEHHBIX YaCThIO TPEThEIl HAacTO-
el ctateu (B pea. denepanbHbIX 3akoHOB OT 31.12.2014 Ne 489-
@3, ot 13.07.2015 Ne 237-D3);

— UMEIOIINE HECHATYIO WM HEMOTAlIEHHYI0 CYIMMOCTb 3a HUHBIE
YMBIIUIEHHBIE TSDKKHE U 0C000 TSHKKHE TPECTYIUICHHS, HE yKa3aH-
HBIE B a03a1e TpeTheM HacTosIIeH yacTu (B pea. ¢enepaabHoro 3a-
koHa oT 31.12.2014 Ne 489-D3) .

Taxoke cormacho cT. 351.1 (OrpannueHus Ha 3aHATUE TPYIOBOU
NeSTeNIbHOCTBIO B c(pepe 0OpazoBaHMsl, BOCIUTAHMS, Pa3BUTHS He-
COBEpIICHHOJIETHUX, OpPraHU3allMd HMX OTJbIXa M O3J0pPOBIICHUS,
MEIUIHCKOr0 00eCIeYeHNs], COLMAIbHOM 3aIlUThl U COLIUAIBHOTO
oOciyxuBaHusA, B cepe IeTCKO-IOHOIIECKOTO CIOPTa, KYJIBTYpPbI
U HCKYCCTBa C yYaCTHEM HECOBEpIIEHHOJIETHHX) TpyaoBOro ko-
nekca Poccuiickoit ®enepanmu ot 30.12.2001 Ne 197-®3 (pen. ot
09.11.2020) k TpymoBoii nesrenbHOCTH B chepe oOpa3zoBaHus, BOC-
MUTAHU, Pa3BUTHs HECOBEPILIEHHOJIETHUX, OPIraHU3ALMH UX OTIbI-
Xa ¥ 0370POBJIEHUS, MEIULMHCKOTO 00€CIeUYeHus], COLIMAIBHOM 3a-
[IUTHI ¥ COLMAIBHOTO 00CITYKUBaHMUS, B C(epe AeTCKO-IOHOIIECKOTO
CHOpPTa, KYJIbTYpPhl U UCKYCCTBA C YYaCTUEM HECOBEPIUIEHHOIETHUX
HE JIONYCKAIOTCS JHUIA, UMEIOLINE U UMEBIIUE CYIUMOCTb, a paB-
HO U TOJIBEPIaBIIUECs YTOJIOBHOMY IMPECIEIOBAHUIO (32 UCKIIOUE-
HUEM JIMII, YTOJIOBHOE MPECIICI0BAHUE B OTHOILIEHUU KOTOPBIX TIpe-
KpalleHo 0 PeabMINTHPYIOIUM OCHOBAHMAIM) 33 TPECTYILICHUS,
yKa3aHHbIe B a03aliax TpeTheM M YeTBEPTOM YaCTH BTOPOHM CTaTbu
331 Hacrosimero Kopekca, 3a MCKIIOUEHUEM CIIy4yaeB, MPELyCMO-
TPEHHBIX YaCTbIO TPETHEH HACTOAIIEH CTaTbH.

B ct. 15 ®enepanvuoro 3akona PO «O mopsigke Beie3na u3
Poccuiickoit denepanun m Bhe3aa B Poccuiickyro denepanuior
oT 15.08.1996 Ne 114-®3 (pen. ot 31.07.2020) ykasbiBaeTcH,
4yTO mpaBo rpaxaanuHa Poccuiickoil dexepanuu Ha BbIE3[ U3
Poccuiickoit @enepanuu MoKeT OBITh BPEMEHHO OTPAHUYCHO B
Clly4ae, €CIU OH OCYXJEH 3a COBEpILIEHUE NPECTYIIEHUs, — 10

'Cwm.: Tpymogoii kozekc Poccuiickoit demepanun ot 30.12.2001 Ne 197-D3
(pex. ot 09.11.2020). URL: http://www.consultant.ru/document/cons_doc LA
W _34683/71403b31593586529b948909132e9136519d915d/
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OTOBITHA (MCTIOJTHEHHUS) HaKa3aHUs UK 0 OCBOOOXKIEHUS OT Ha-
Ka3aHus '.

OcyX/IeHHBIE TaKKe€ OTPaHUYMBAIOTCS M B MpaBe Ha MpHOOpe-
tenue opyxus. Tak, B 4. 20 ct. 13 ®enepanbroro 3akoHa «O0 opy-
xum» oT 13.12.1996 (pen. ot 02.08.2019) Ne 150-D3 ormeuaercs,
YTO JIMLEH3US HA IPUOOPETEHHE OPYXKUsSl HE BBIAACTCS TPakJaHaM
Poccuiickoit @eaepanun:

— UMEIOLIMM HECHSTYIO WM HETOTalIeHHYIO CyIUMOCTh 3a Mpe-
CTYIUICHHE, COBEPIICHHOE YMBIIUIEHHO, MO0 MMEIOIIUM CHSATYIO
WIN TOTAIIEHHYIO CYIUMOCTB 3a TSHKKOE WIIM 0CO00 TSHKKOE TIpe-
CTYIUICHUE, COBEPIIIEHHOE C MPUMEHEHHEM opyxKus (11. 3 B pea. de-
nepaibHoro 3akoHa ot 02.04.2014 Ne 63-D3);

— OTOBIBAIOUINM HaKa3aHHE 32 COBEPLICHHOE NMPECTYIIICHUE;

— JIMIIEHHBIM TI0 PEIIEHUIO Cy/a MpaBa Ha MPHOOpPETEHUE Opy-
Kst 2.

Henp3s Takxke comacuthes ¢ ripeactabienneM B U. 2 cT. 145 YUK
P® nonHOMOYMI COOTBETCTBYIOLIEMY KOMaHANPY BOMHCKOM 4acTH
JUYHO peIiaTb MOXKET JU OBITh OCYXIEHHBII BOECHHOCITYXAIUA
OCTaBJIEH B JIOJKHOCTH, CBA3aHHOHN C PyKOBOICTBOM IOAYMHEHHbI-
MU MJIU %K€ OH MOAJICKUT IEPEMEIIECHUIO Ha JPYTYIO TOKHOCTD Kak
B IIpezienax BOMHCKOM 4acTH, TaK U B CBSI3U C MEPEBOIOM B APYTYIO
4acTh WJIM MECTHOCTb. B JTaHHOM cily4yae KoMaHIup BOMHCKOM 4acTH
BBITNIOJHSIET (PYHKIMH, TPUCYIUE Cydy. b0 Obl BEpHBIM, Ha HaIl
B3I, ecyi Obl B 4. 2 cT. 145 YUK P® 3akpenisioch mojgoxeHue
0 TOM, YTO COOTBETCTBYIOLIMH KOMAaHJIHUP BOMHCKOW 4acTW BIIpaBe
oOpararbcst B CyJl C X0/IaTaiiCTBOM O MEPEMEIIECHUHN OCYKICHHOTO
BOCHHOCJY>KAIIIETr0, €ClIM C YYETOM XapakTepa COBEPILIEHHOTO UM
MPECTYIUICHUS M HUHBIX OOCTOSTENLCTB OH HE MOXKET OBITh OCTABIICH
B JIOJDKHOCTH, CBSI3aHHOM C PyKOBOJICTBOM TIOAYNHEHHBIMH, Ha JIPY-
I'YIO PaBHYIO JTOJDKHOCTB KakK B IpeZeslax BOMHCKOM 4acTH, Tak U B
CBSI3U C MIEPEBOJIOM B JAPYTYIO YACTh HJIM MECTHOCTb.

'Cwm.: O mopsizike Boie3na u3 Poccwuiickoii Mdenmepariu 1 Bbesna B Poccwii-
ckyto Denepanuio : penepanbhelii 3akoH 0T 15.08.1996 Ne 114-D3 (pex. or
31.07.2020). URL: http://www.consultant.ru/document/cons_doc LAW 1137
6/5a4fdcdfdce525c¢4221a12682fc98e6e3fc9el 7a/

2Cm.: O6 opyxun : denepanpHbiii 3akoH 0T 13.12.1996 Ne 150-®3
(pexm. ot 02.08.2019). URL: http://www.consultant.ru/document/cons_doc_
LAW 12679/bf02¢10cdff4f0e8585bde194e0f1e786b561897/
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VYkazaHHoe 00CTOSTENLCTBO MPOTUBOPEUHT 4. 1 cT. 43 VK PO,
COIVIACHO KOTOPOW HaKa3aHWE 3aKIIIOYACTCS 8 npedycMOMpPEeHHbIX
Hacmoswum Kodekcom (BBIIEIEHO MHOH. — B. O.) NUIIEHUU WU
OTPaHWYEHHH TIPaB M CBOOOJ] ATOTO JINIA. 3aKOHOAATENb HE TIPEIy-
CMaTpHUBaeT BO3MOXXHOCTh HOPMOTBOPUECKOTO 3aKPETIICHHUS ITPABO-
OTpaHUYEHHH, 00pa3yIONMX COIEp)KaHHE YTOJIOBHOTO HaKa3aHMS,
B uHBIX, MoMuMo YK P®, ncrounnkax. [Ipobrema «aBoitHON» (T.
€. YCTAHOBJICHHOM YTOJIOBHBIM M HMCIIPaBUTENIBHO-TPYIOBBIM 3aKO-
HOJIaTeILCTBOM) Kaphbl, 0 KoTopoii nucain eme B 1974 . A. E. Hara-
1IeB ', 0 HACTOsIIIee BPeMsI B IPUHIIUIIE HE PEIlICHA.

CrnpasennuBo orMmeuaet K. A. Cply, 4TO 3aKOHO/IATENILHOE OIpe-
JieJieHue JI'o00ro BU/a YroJIOBHOTO HaKa3aHUs MPEACTaBIsSET cOO0M
orpesieNieHue Mpex/e Bcero ero oobekra. M yem cypoBee Hakaza-
HUE, TEeM TOYHEE U JeTaJIbHEE JI0JKEH OBITh ONPEIeTeH YroJIOBHBIM
3aKOHOM €ro 00BEKT. DT0 He0OXOAMMO B IEJNAX MPeIOTBPAICHUS
pacimupeHust 00beKTa yroJOBHOTO HaKa3aHHs B TIPOIECCE YTOIOBHO-
HCTIOJIHUTEIILHOM JIEATSILHOCTH 2.

Bmecte ¢ TeM psa aBTOPOB AOMYCKAIOT BO3MOXHOCTH 3aKOHO-
JIATeNIbHOTO 3aKPEIUICHHs TPaBOOrpaHnueHr He ToIbko B YK PO,
HO U B YTOJOBHO-UCHOMHUTEIRHOM Kozmekce PD. Kpome Toro, ot-
JIeJIbHbIE aBTOPBI CUUTAIOT, YTO COJEP/KAHUE YTOJIOBHOTO HaKaza-
HUSl ONPEAEISETCS «TOJBKO OJHOM OTpaciibl0 3aKOHOJATEIbCTBA —
YTOJIOBHO-UCTIOJIHUTEIBHON.

Taxk, Hannpumep, E. B. Kypouka npeanaraer B u. 1 ct. 43 YK PO
yKa3aTh, 4TO «HaKa3aHHE MPHUMEHSETCS K JIUILY, COBEPLIUBIIEMY
MPECTYIUICHUE, U 3aKJII0YAeTCsl B OTPAaHMYEHUH €0 MpaB U CBOOO
MPeAyCMOTPEHHBIMU HACTOSIIIIUM U YTOJI0OBHO-UCIIOJIHUTEIbHBIM KO-
JeKcam JateHusiMuy 2. [1o3ke aBTop oT™Medaert, 4to «B 4. 1 cT. 43

'Cwm.: Hararmies A. E. Cozmepxanre Haka3aHHs M PEKAM €ro OTOBIBAHHS //
Tpyner BeecorozHoro Hayuno-uccienoBarensckoro naeturyra MBIl CCCP.
Ne 30. M. : BHUU MBJI CCCP, 1974. C. 11.

2Cwm.: Cpru K. A. OnbIT CHCTEMHOTO UCCIICIOBAHUSI YTOJIOBHOTO HAKA3aHHUS |
auc. ... xauAa. ropuia. Hayk : 12.00.08. Pszanb, 1992. C. 92; Ceiu K. A.
VYronoBHOE HaKa3aHHWE U €TO COCTaB: TEOPETUKO-METOJOIOTHUECKIE ACTIEKTHI
WCCIIEIOBaHUSA : aBTOped. HUC. ... I-pa fopun. Hayk : 12.00.08. Ps3ans, 2001.
C. 53.

*Kypouka E. B. [Ipo6iembl Haka3zaHusi B yroloBHOM Tpase Poccun : auc. ...
kaHf. oopuf. Hayk : 12.00.08. Caparos, 2000. C. 39.
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YK P® nakazanue-akius Hanbosiee mojiHo OyIeT nmpe/icTaBiIeHa KaK
Mepa rOCyIapCTBEHHOIO NPUHYXKACHUS, KOTOPAs 3aKIII0YAeTCs BO
BPEMEHHOM OIPaHUYEHHMH MPOCTPAHCTBA pealH3aliy MpaB U CBO-
0011, XapakTep M CTENEeHb KOTOPOTO ONpENeNsIeTcs MpelyCMOTPEeH-
HBIM HaCTOSIIIIUM M YTOJIOBHO-UCIOJHUTEIBHBIM KOJEKCAMH JIHIIIC-
HUSIMI .

B. 1. CenuBepcToB CYUTAET, YTO «OCOOCHHOCTHIO HOPMATHB-
HOTO 3aKpEIUICHUs COJEP/KaHMs HaKa3aHHUs SBIAETCS TO, UTO 3a-
KOHOZATeb UCKJIIOUNI BO3MOKHOCTh PAaclpOCTPAHEHUS HA OCYK-
JEHHOI'O JIMUIEHWH W OTPaHMYEHHI NpaB, HE IPELYCMOTPEHHBIX
VYK P®» 2. Bmecte ¢ TeM, 10 MHCHHIO aBTOPa, «B ONPEACICHUU
HOPMAaTUBHOI'O MCTOYHHUKA OIPAHUYEHUN JOIMYyLIEHAa HETOYHOCTD:
MHOTHE OTpaHWYEHUS U JIMIICHUS MpaB U CBOOOJ OCYXIECHHOIO
YCTAQHOBJIEHBI B HOpPMax YTOJIOBHO-UCIIOJHUTEIBHOIO KOJEKCa
Poccuiickoit @enepanuu. OHU Kak Obl JOMOJHSIOT COAEpIKAHUE
HaKa3aHWs, JIUIIb B OOIIHUX YepTax OMpPEAeIEHHBIX YTOJIOBHBIM 3a-
KOHOZATEILCTBOM (HampuMep, JUIICHUS CBOOOIBI, HCIIPABUTEIb-
HBIX paboT)» °.

OTtnenbHbIE aBTOPHI NpeJlarajid OTIMYaTh MPaBOOIPAHUYEHUS
OCYKJIEHHBIX B 3aBUCUMOCTH OT UX LIE€JIEBON HAIPaBICHHOCTH.

Hampumep, U. C. Hoit cuntan, uto «cnenuduka mpaBocrnocoo-
HOCTH JIMIIa, OTOBIBAIOLIET0 HaKa3aHUe B BUJIE JIMIICHUS CBOOOBI,
COCTOHT B TOM, YTO 3TO JIMLO B CBS3H C COBEPLIEHHBIM IPECTYIJICHU-
€M SBJISIETCS CyOBEKTOM JIByX BHIOB MPABOOTHOLIECHHUH — yTOJIOBHO-
[IPAaBOBOTO M HCIPABUTEJIBHO-TPYIOBOTO... 3aKJIIOUEHHbIH, Kak
CyOBEKT yroJIOBHO-IIPAaBOBBIX OTHOIIEHUH, 00513aH MOHECTH Kapy 3a
COBEpIICHHOE IpecTymuieHue. KaparenbHas CTOpOHA HaKa3aHMS. ..
CaMbIM HETOCPEACTBEHHBIM 00pa30M OTpa)KaeTcs U Ha IPaBOBOM
MOJIOKEHHUH JIMIIICHHOTO CBOOOB!. McroaHeHne TUIeH st CBOOOIbI
CBSI3aHO C PSIIOM CEPbE3HBIX IPABOOTPAHUYEHUM, HOCALIMX Kapa-
TEJIbHBIN XapakTep.

! Kypouka E. B. Hakazanwe B Poccuu Kkak rocyJdapcTBEHHasr Mepa
npaBoorpannueHus anaHocty // CrnemoBarens. 2002. Ne 5. C. 17.

2 CemuBepctoB B. W. Hakazanwue u ero tesnu // YromosHoe mpaso. Obrmast
4acTh : yueOHuk / mox odur. pen. B. . Paguenko. M. : 3AO IOctunmnadopm,
2004. I'n. 14. C. 301.

3 Tam xe.
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BricTymas B 1pyrom KauecTBe — B KaueCTBE CyOBbEKTa MCIIpaBU-
TEJIbHO-TPYAOBOIO IPABOOTHOILLIEHHUS, 3aKIFOUEHHBI TakKe HECET
orpe/ieNIeHHbIe 005 3aHHOCTH, OHAKO BO3JIOKEHHE 3TUX OOS3aHHO-
CTel He MIPOTUKTOBAHO COOOPAKEHUSIMH KapHI. ..

OO0s13aHHOCTH BO3JIArarOTCs HA 3aKJIIOYCHHBIX HE C IEIBI0 TIPH-
YUHEHUS] UM CTPaJIaHUi, a JIUIb B MHTEpecax MoJJep>KaHus orpe-
JIEJIEHHOTO TIOPsi/IKa B MECTaX JIMIICHUS CBOOOIbI M JOCTHKESHUS 3a-
JIa4d MCOPABICHUS M IEPEBOCIUTAHUS OCYKICHHBIX)» .

OnHako B JEWCTBUTENBHOCTH PAJl IPABOOTPaHUUYEHUM, conep-
KaIIMUXCA B YTOJIOBHO-HUCIIOJHUTEIBHOM IPOLIECCYAIBHOM 3aKOHO-
JaTeIhCTBE, 001aIal0T 3HAUNTEIBHBIM KapaTelIbHbIM CONlEPKaHuEM
Y HE CTOJIBKO HANpaBJieHbl Ha o0ecrieueHne MOpPsIKa MCIIOTHEHUS
(oTObIBaHMS ) HAKa3aHUs, CKOJIBKO Ha MPUYMHEHUE OCYKACHHBIM J0-
MOJTHUTENIbHBIX CTPAJaHUNA U COOTBETCTBEHHO JIOJIKHBI ObITh 3aKpe-
ieHsl npexe Bcero B YK PO.

Becbma crniopuoit moszunmu nipuaepxuBaerca E. A. AHTOHSH,
CUMTAsl, YTO «COJIep KaHNe HAKa3aHUs ONPENEIseTCS TOJIbKO OJHOM
OTpaCibI0 3aKOHOJATENbCTBA — YIOJIOBHO-UCIIOJHUTEIBHOM, TaK
Kak, HallpuMep, YIOJIOBHBIN 3aKOH, yCTaHAaB/IMBasl HAKa3aHUE B BUJIE
JIUTIICHUS] CBOOO/IBI, YKa3biBaeT B CT. 56 YK P®, uro oHO 3akiroua-
€TCS B U3OJSIIIMM OCY)KJCHHOTO OT OOIIECTBA IyTeM HarpaBJICHUS
€ro B KOHKPETHBIM BHUJ HCIPABUTEIBHOIO YUYPEKACHUS. YTOJIOB-
HBIW 3aKOH JIMIIb B OOIIMX YepTax OmpeaessieT 00beM KapaTelbHO-
BOCIIMTATEILHOTO BO3/IEHCTBUSA, @ YTOJIOBHO-UCTIOJHUTEIBHOE 3aKO0-
HOJZIaTeJIbCTBO KOHKPETU3UPYET COACPKAHME 3TOT0 BU/Ia HAKa3aHUs,
OIPEJIENISIeT MOPSIIOK U YCIOBHUS €r0 OTOBIBAHUSD 2.

Ha nam B3misan, anemenmet, obpazyiowue cooepicanue Hakasa-
HUS, OOJIHCHBL ObIMb OMPANHCEHbI MOILKO 8 MAMEPUATbHOM Npase,
touHee B Y K P®. [IpraToM 3ameTnM, 4TO yroJ0BHO-UCIIOIHUTEIBHOE
3aKOHO/IaTeIbCTBO, MPEBapsisi YCTaHOBJIEHHUE MOPsAKA U YCIOBUI
OTOBIBaHHUSI TOTO WJIM MHOTO BHJA YTOJIOBHOTO HaKa3aHUs, MOXKET
BOCIIPOM3BECTH TE€ WJIM UHBIE JINIIEHUS, OTPaHUYEHUS, 3aMEHY U J10-

"Hoii U. C. Bonpocsl TeOpHH HaKa3aHUsI B COBETCKOM YrOJIOBHOM IIPaBe
(ToHsTHE W TeNH HaKa3aHWsA) : aBTOped. IuC. ... A-pa ropud. Hayk. JI., 1963.
C.30-31.

2 AutonsiH E. A. Hekotopble COBpEMEHHbIE TEOPHUH B MEHHTCHI[MAPHOI
Hayke // «UepHbIe IBIpbI» B pOCCHHCKOM 3akoHozartenbcTBe. 2008. Ne 1.
C. 299.
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MOJIHEHUS IPaB, 3aKOHHBIX MHTEPECOB U OOS3aHHOCTEH OCYXkJIEH-
HBIX, BXOZSIIUE B COAEP:KAHUE ONPEICIIEHHOIO BUAA YTOJIOBHOIO
HAKa3aHWs, HO HE YCTaHABJIMBATh UX CAMOCTOATEIBHO.

CnpageqnuBo ormevan A. E. Harames, uto «coumep:kaHue Jro-
00r0 BH/A YTrOJOBHOTO HAKa3aHHS OIPEIENSCTCS HCKIIOUUTETHEHO
YTOJIOBHBIM 3aKOHOAATCIILCTBOM U OTHOCUTCH K IPCAMCTY YIr'OJIOB-
HOTO TpaBa. To 00yCJIOBIEHO COOTHOLIEHHUEM 3a/1au YTOJIOBHOTO U
UCIIPABUTEIBHO-TPYAOBOIO 3aKOHOAATeIbCTBA. Eciu nmepBoe omnpe-
JIeNIeT, B YaCTHOCTH, KaKue OOLIECTBEHHO ONACHBIE IESHUS SIBIISA-
I0TCSl IPECTYMHBIMU, U YCTaHABIMBAET HaKa3aHUs, TO BTOPOE UMEET
CBOCH 3aa4eil 0OecTiedeHne UCIIOTHEHMS YTOJIOBHOTO HaKa3aHUSI.
VYcraHOBIEHNE HaKa3aHMs, JUIICHHOIO COAEP:KAHUSA, HE HMEET
cMbIciia. B cBoo ouepenb obecrieueHne UCIIOIHEHUST HaKa3aH!s He
MOJKET 03HaYaTh ONPE/ICIICHUE €0 COACPKAHUD) .

Henp3s Taxke HE cOMIacuUThCS C yTBEPXKAECHUEM, 4TO «popma
KU3HU MaTepHaIbHOIO IpaBa €CTh MPOLECCYyalIbHBIM 3aKoH. Jlis
YTOJIOBHOTO TIpaBa TaKoi JOPMOH €T0 peasin3aliiy SIBISIETCS HE TOJTb-
KO YTOJIOBHO-IIPOLIECCYaIbHOE, HO U YTOJOBHO-HCIIOJIHUTEIBHOE
npaBo. Mest o01ue ¢ HUM MHCTHTYTHI, YTOJIOBHOE MIPaBO OMpe/ie-
JIIET UX MaTepUalibHOE COECPKAHUE, a YTOJOBHO-UCIIOIHUTEIBHOE
[paBo — MPOLEIYPHOE °.

3aMeTHM TakXe, 4TO MOAOOHOW MO3MIMU TMPHUAEPKUBAIOTCA U
npyrue aBropa. Tak, E. B. biraroB otmMedaert, 4To «B yrOJIOBHOM 3a-
KOHOAATCJIbCTBE OIMUCBIBAOTCA HE BCC JIMIICHUA W OIrPpaHUYCHUS
npaB ¥ cBoOoA. YacTh M3 HHUX HEOIpaBIaHHO (GOpPMyIUpyeTCs B
VTro/I0BHO-UCTIOIHUTEIEHOM KOJICKCE» °.

' Haramee A. E. ConmepxkaHue HakazaHHS M PEKHM €ro OTObIBaHHs //
Tpyner BeecorosHoro HayuHo-uccnenoBarensckoro naecturyra MBI CCCP.
Ne 30. M. : BHUU MB/] CCCP, 1974. C. 12.

2Cwm.: CemuBepcto B. U. ToHsITHE yrOMOBHO-HCITONHUTEIBHOTO MpaBa //
VYT0oJI0BHO-UCIIOHUTENBHOE TIpaBo : y4el. Jjisi FOpHI. BYy30B / TOJ peE.
I.10.H., mpodeccopa B. U. CenuBepcroBa. 7-¢ u3n., ucnp. u gom. M. : UJI
«tOpucnpyaennus», 2009. I'm. 1. C. 12-13; CenusepcroB B. 1. Iloustue
YTOJIOBHO-HCIIOJTHUTENILHOTO TIpaBa, MpeAMeT U CUcTeMa Kypea // YToJIOBHO-
HCTIONHUTENBHOE TpaBo Poccun: yuebnuk / mox pen. B. M. CenmBepcrosa. 5-¢
u3n., nepepad. u gom. M. : Hopma — Uudpa-M, 2010. I'n. 1. C. 31.

3Bnaros E. B. O nonstin Haka3aHus / YTOIOBHOE MIPABO: HCTOKH, PEasvH,
nepexo]] K ycToiunBoMy pa3BuTuio : Matepuaisl VI Poccuiickoro xoHrpecca
yronoBHoro npasa (2627 mast 2011 roga). M. : IIpocnekr, 2011. C. 158.
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Takum oOpazoM, cnemoBano Obl ycmpanums npomugope-
Yy mMexcoy YeOlo6HbIM (MAMepuanbHbiM) NpPasoM U y20108HO-
UCNOTHUMENLHBIM (NPOYEcCyalbHbIM) NPABOM NYMeM 6KII0YeHUs
6 YK P® scex nuwienuil, o2panuyeHull, 3ameH u OONOIHeHUll npas,
3AKOHHBIX UHMeEpecos u obazanHocmell ocyxcoennvlx. Kpome Toro,
B YK PO cneayer BKIIOUUTH W MHBIC JINIICHUS, OTPAHUYCHUS, 3a-
MEHBI U JOTOJIHEHMSI IIPAB, 3aKOHHBIX HHTEPECOB U 00A3aHHOCTEN
OCYXAEHHBIX KO BCEM BHJIaM WJIU K ONPEEIEHHOMY BUAY yroJOB-
HOTO Haka3aHUs, COAEpKalUecs B MHBIX HOPMATHBHO-IIPABOBBIX
aKTax.

[Ipu paccMoTpeHHH YroJOBHOTO (MaTepUalbHOIO) U YTOJIOBHO-
WCIIOJTHUTENHHOTO (MPOLIECCyalbHOTO) MpaBa MOXKET BO3HUKHYTh
Borpoc: «MoxeT 1 cOOCTBEHHO IPOIECC BO3/1€HCTBOBATh HA Ma-
TEpUIO, T. €. BO3MOXKHO JIM, YUUTBIBAsI pa3InUHbIe 0OCTOATENbCTRA,
BO3HHUKAIOIIUE B TIEPUOJ MPOLIEAYPHI UCTIOTHEHUS U OTOBIBAHUS Ha-
Ka3aHMsl, U3MEHATh KapaTelIbHOE COJEP/KaHUE YIOJIOBHOIO HaKa3a-
HUA».

B yronoBHO-HCIIOTHUTENBEHOM IMpOLIECCE TaKasi BEPOSITHOCTD 3a-
KpeIuieHa.

B wactHocTH, B 4. 7 cT. 44 YUK P® 3akpemuisercs noioxeHue,
YTO «YTOJIOBHO-UCIOJHUTENbHASS HMHCHEKLHUS, CaM OCYKIEHHBIN
WIM aJIMUHHUCTpAIs OpraHu3alu, B KOTOPO OH padoTaert, BIpa-
Be o0palarbes B Cy/l C XOJaTaiicCTBOM O CHMKEHUHU pa3Mepa yiep-
KaHUM 13 3apabOTHOM IUIAThl OCYXKAEHHOTO B CIIy4ae yXyAIICHUS
€ro MaTrepHalIbHOIO IOJIOKEHUs. PellleHue o CHIKEHMM pa3Mepa
yAEpKaHUM BBIHOCUTCS C yUETOM BCEX JI0XOJI0B OCYKJIEHHOTO». A B
YTOJIOBHOM IIpaBe, Kak 3TO HE NapaJOKCAIbHO, TAKON BO3MOKHOCTH
He npeaycmorpeHo. Tak, B ¢T. 50 YK P® Huuero He roBopurcs o
BO3MOYKHOCTH CHIDKEHHS pa3Mepa yaep:KaHuil u3 3apaboTHOM Tuia-
TBI OCYXJAEHHOTO.

Cxorxee MOJI0KEHHUE MPELyCMAaTPUBAETCS U B OTHOILIEHUH OCYX-
NEHHBIX K MPUHYIUTENbHBIM pabdotam. B 4. 4 ct. 60.10 YUK PO
YKa3bIBae€TCsA, YTO «OCYKIEHHBIM K MPUHYIUTEIbHBIM paboTam
BIIpaBe 00palaThCs B CyJ C XOJAATallCTBOM O CHIDKEHHH pa3mepa
yAepKaHUi U3 3apabOTHOM IJIAThl B CIy4yae yXyALIEHUS €ro Mare-
pUaIBHOTO MONOKEeHUs. PellieHne o CHUXKeHUU pa3Mepa yaep:KaHui
BBIHOCUTCS C YUETOM BCEX JIOXOJOB OCYKJIEHHOTO K MPUHYAUTEIb-
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HbIM pabotam». Oanako B cT. 53.1 YK P® 0 nanHO# BO3MOXXHOCTH
HE TOBOPUTCSI HU CJIOBA.

Emé npumep. B u. 1 ct. 153 YUK PO npenycmarpusaercs K
OCYKIEHHBIM K apecTy Takas Mepa MOOILPEHUs], KaK 3a4eT BpeMe-
HU OTOBIBaHUS apecTa B OOIIUI CPOK BOCHHOM CITY>KOBI IIOTHOCTBIO
WIM YaCTUYHO. YKa3aHHAs Mepa MOOUIPEHHs (aKTHUYECKH yMEHb-
[IaeT WM JIMIIAET KapaTeJbHOTO BO3IEHCTBUS IEMEHTA JaHHOI'O
HakKa3aHWs B BHJIE He3auéTa BPEMEHHU OTOBIBaHUS apecta B OOmmid
CPOK BOE€HHOM CI1y>KOBI ¥ BBICIIYTY JIET AJIsl IPUCBOCHUS OUEPETHOTO
BOMHCKOTO 3Banus (4. 1 ct. 154 YUK PO).

[TonoOHas cutyanus npeaycMaTpuBaeTCs U B OTHOLICHUH OCYXK-
JNEHHBIX K COACPKAHUIO B IMCLUMIUIMHAPHON BOMHCKOM vacTh. Tak,
B4. | ct. 171 YUK P® ykasbiBaercs, 4To BpeMs IpeObIBAHUS OCYK-
NEHHOTO BOCHHOCIY)KAIETO B JUCUUIUIMHAPHOW YacTh B OOIIUit
CPOK BOGHHOM ciry>kObl He 3acumTbiBaerca. HaoOopot, mpemycma-
TPHUBAETCSI BO3MOXKHOCTh 3auéTa BPEMEHHU INPEObIBAHUS OCYXKIEH-
HBIX BOCHHOCITY)KAIlINX B TUCIUTUTMHAPHONW BOMHCKOW YacTH B 4. 2
JTAHHOW CTaThbH, COMIACHO KOTOPOM «OCYX IEHHBIM BOCHHOCIYXKa-
II1M, OBJIJIEBILIMM BOUHCKOW CIEIMAIbHOCTHIO, 3HAIOIUM U TOUHO
BBITIOJHSIOIIUM TpeOOBaHMS BOMHCKUX YCTaBOB U O€3yNpEdyHO He-
CYUIMM CIIyk0y, 0CBOOOKIaeMbIM M3 TUCLHUILIMHAPHON BOMHCKOMN
YacTH MOCJIe UCTEYEHHs CpOKa M0 MPU3bIBY, BpeMsl MpeObIBaHUS B
JTUCLMITTMHAPHOW BOMHCKOM YacTH MOKET OBbITh 3a4T€HO B OOLIUI
CPOK BOCHHOM CITY:KOBI».

Kpome Toro, YUK PD npemycmarpuBaer emi€ u BO3MOKHOCTh
MPUHYIUTEIFHOTO TMPHUBICUCHUS OCYKAEHHBIX K COAEPKAHUIO B
JTUCUUTIIMHAPHON BOMHCKOW YacTH K TPyAY, O KoTopoit He 3HaeT YK
P®. Yacts 1 ct. 164 YUK P® rnacut, 4yto ocy)aEHHBIE BOEHHOC-
Jy’Kallie MPUBIEKAIOTCS K TPyLy Ha OObeKTaX IUCIMILTMHAPHOM
BOMHCKOHM 4acTH JM00 Ha APYruX 0OBEKTaX, ONMPENeIEHHbBIX (ee-
paJbHBIM OPraHOM HCIIOJHUTEIBHOM BIACTH, OCYIIECTBIISIOINUM
(GyHKIUH 110 BBIPAaOOTKE M pear3aluy roCyIapCTBEHHON MOIUTH-
KM, HOPMAaTUBHO-IIPABOBOMY PETYJIIMPOBAHUIO B 00JACTH 0OOPOHBI,
a TaKKe Ul BBINOJHEHHs paboT Mo o0yCTpONCTBY AMCLMILIMHAP-
HOI BOMHCKOM YacTH.

Ho camoe mapanokcaibHOe NpU UCMOTHEHUH (OTOBIBAHWM) Ha-
Ka3aHHs B BHUJE COACPKAHUA B JUCIMILTMHAPHON BOMHCKON YacCTH
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3aKirodaercs Takxke B ToMm, uro YHK PO, nomMuMo npuHyauTesnsb-
HOT'O MPUBJIEYEHUS OCYKIEHHBIX K TPYAY, IPpeaycMaTpuBaeT euié u
yAepKaHUsS U3 3apa0OTHON TIATHl Y OCYXKIEHHBIX, O KOTOPBHIX HU
cioBa He roBoputca B YK P®. B vactHocty, B u. 5 ct. 164 YUK PO
TOBOPHUTCSI O TOM, YTO «H3 3apabOTHOM TUIAThI, HAUUCIICHHON OCYXK-
JNEHHBIM BOCHHOCTYXAIKUM, S0 TPOLIEHTOB MEPEUUCISeTCS Ha CUET
JUCLMITIMHAPHON BOMHCKOW YacTH JJIs1 BO3MEILEHUS PACXOI0B Ha
COZIEp)KaHHE OCYXKAEHHBIX BOCHHOCTYXAIIMX, s 00ycTpoiicTBa
JUCLMITIMHAPHON BOMHCKOW YaCTH, CO3AaHUS U Pa3BUTHS COOCTBEH-
HOW POM3BOACTBEHHOH 0a3bl, 00pa3oBaHus (OHIA MAaTEPUATBHOTO
MOOUIPEHUS U PEILIECHUS COLMATBbHO-OBITOBBIX HYX/I BOEGHHOCIYKa-
LIHX.

3amMeTuM, 4To MoIO0OHbIE yAepKaHUs, HE PEerJIaMeHTUPOBAHHBIE
B YK P®, npenycmarpuBaroTcst Uy OCYKAEHHBIX K JIMIICHUIO CBO-
6onel. Tak, Bu. 1 c1. 107 YUK P® yka3zbiBaercs, 4To U3 3apab0THON
IJ1aThl, TIEHCUM WJIM MHBIX JOXOJIOB OCYXKIEHHBIX K JIMIIEHUIO CBO-
0O0/IBI IPOU3BOMSTCS yACPKAHUS TSI BOSMEIICHHS PACXOIOB 110 UX
conepkannio. CornacHo 4. 4 ct. 99 YUK PO ocyxnénnsie, nonyya-
folre 3apadoTHYIO TUIATy, U OCYKAEHHBIE, MOyYaroIue MEeHCHIO,
BO3MEIIAI0T CTOMMOCTb ITUTAHUSI, OEXK/IbI, KOMMYHaJIbHO-OBITOBBIX
yCIyT M UHAMBHUIYAIBHBIX CPEJICTB TMTMEHBI, KPOME CTOMMOCTH
CHEIMAILHOTO MUTaHUs U CHEeIHaNbHOU 0exkbl. C OCYXKIEHHBIX,
YKJIOHSIOLIUXCS OT pabOThl, yKa3aHHbIE PACXO/IbI YACPKUBAIOTCS U3
CpelCTB, MMEIOILIMXCS Ha UX JIMLEBBIX cueTax. Bo3menienue crou-
MOCTH THUTaHUS, OACKIBl U KOMMYHAJIbHO-OBITOBBIX yCIyT TIPOU3-
BOJUTCS €KEMECSIYHO B Tmpezenax (akTHUYeCKUX 3arpat, Mpou3Be-
JNEHHBIX B JAHHOM MECSIIIC.

Ha namr B3misan, 6ozmooicnocms usmeneHus KapameibHo20 CO-
0epIHCcanusl Y2oi08HO20 HAKA3ANHUSA 8 Pe3VIbmame 603HUKUUX YEMKO
ONpeoenénHbIX 8 3aKOHe 0OCMOAMENbCME 8 Npoyecce UCNOTHEHUS U
0mMOBIBAHUSA Y20I08HO20 HAKA3AHUSL, NPeXHcOe 8Ce20, O0NHCHA ObiMb
OmMpasicena 8 MamepuaiIbHoOM, m. e. Y20108HOM Npase, a yice NOmom
8 NPOYECCYanIbHOM — Y20N08HO-UCNOTHUMENLHOM Npase.

YuuteiBas BeIIIEH3IOXKEHHOE, B 4. 1 cT. 43 YK P® B03MOXKHO
yKa3aTh, YTO YTOJIOBHOE HAKA3AHUE NPUMEHACMCSA K JUYY, NPUSHAH-
HOMY BUHOBHbLIM 6 CO8EPUEHUU NPeCmYNnieHUs, U 3aKI04aemcs 6
npedycmompennvlx nacmoawum Kooexcom nuwenuu, oepanuyenu,
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3ameHe u OONONHEeHUU NPas, 00A3AHHOCHEN U 3AKOHHBIX UHMEPeCcos
MO0 IUYa.

IIpoBenEHHbIN aHAIN3 COAEPKAHUS YTOJIOBHOIO HAKa3aHUs IO-
3BOJISIET CEJIATh CIEAYIOIINE BBIBOJBI:

I.  HeobOxomuMo yCTpaHHUTbH IPOTUBOPEUUS MEKIY YTOJIOBHBIM
(MaTepuanbHBIM) MPABOM U YTOJIOBHO-HCIIOJHUTEIBHBIM (IIpOIIeC-
CyallbHBIM) TpaBoM myTéM BkItodeHus: B YK P® Bcex numenui,
OTpaHUYECHMI, 3aMEH U JIONOJIHEHU MpaB, 3aKOHHBIX UHTEPECOB U
o0s13aHHOCTEN oCcy)kAEHHBIX. Kpome Toro, B YK PO cnenyer Brito-
YUTh U UHBIE JINLIEHUS, OTPAHUYEHHUS], 3aMEHbI U I0NIOJIHEHUS IIPaB,
3aKOHHBIX HHTEPECOB U 0053aHHOCTEH OCYKIEHHBIX KO BCEM BUIaM
WIH K OINIpeNeaEHHOMY BHJly YTOJIOBHOIO HAaKa3aHUs, COAEPKaLIME-
Csl B MHBIX HOPMATHBHO-IIPABOBBIX aKTaXx.

II. BO3MOXHOCTb M3MEHEHHUsI KapaTeIbHOIO COACPKAHUS yIo-
JIOBHOT'O HAaKa3aHMsI B PE3YJIbTaTe BOSHUKIINX YETKO ONPEIEIEHHBIX
B 3aKOHE OOCTOSATENLCTB B TPOLECCE HCIOJHEHHWS M OTOBIBAHUS
YTOJIOBHOTO HaKa3aHWs, MPEX/]E BCETO, TODKHA OBITh OTpa’keHa B
MaTepualIbHOM, T. €. YTOJOBHOM IIPaBe, a y>K€ IOTOM B IIPOLECCY-
aJIbHOM — YTOJIOBHO-HUCIIOJTHUTENILHOM ITIPaBe.

III. B 4.1 ct. 43 YK PO BO3MOXHO yKasarh, 4TO YrOJIOBHOE
HaKa3aHUe NPUMEHSIETCS K JIMLY, IPU3HAHHOMY BUHOBHBIM B COBEp-
LIEHUH NPECTYIJIEHUS, U 3aKJIFOYAETCS B IPEAYCMOTPEHHBIX HACTO-
siM KoziekcoM JIMILIEHNH, OTpaHUYEHUH, 3aMEHE U JIONOJHEHUN
1paB, 00A3aHHOCTEN M 3aKOHHBIX UHTEPECOB ITOTO JIMLA.
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IJTABA 2. COAEP KAHUE
OTAEJBbHbBIX BU/1OB
YI'OJIOBHOI'O HAKA3AHUA

2.1. Conep:xkanue yroJoBHOTO HAKA3aHUS B BU/Ie JINIIIEHUSA
CHelUaTIbHOr0, BOUHCKOI0 HJIM NMOYEeTHOI0 3BaHu,
KJIACCHOT0 YHHA M IOCYIapCTBEHHBIX HATPa/

Kax u 1100011 apyroii Buja Haka3aHus, HAKa3aHUE B BUJC JIUIIIC-
HUS CHELMAIBLHOTO, BOUHCKOTO WJIM TOYETHOTO 3BaHMsI, KJIACCHOTO
YUHA U FOCYIapCTBEHHBIX HAarpaj 3aHUMAaeT OIpPENeEHHOE MECTO
B CHCTEME YTOJIOBHBIX HaKa3aHMIA: OHO SIBJISIETCSI HANOOJIEE TSKKUM
BUJIOM HaKa3aHHs MO OTHOLIEHUIO K JIMIIEHUIO MpaBa 3aHUMAaTh
ONpE/ICIICHHbIC JIOJPKHOCTH WJIM 3aHUMAThCSl OINpEJIeJICHHOM pes-
TEIHHOCTHIO U MEHEE TSHKKUM — TI0 CPAaBHEHHIO C 00s3aTeIbHBIMHU
pabotamu (cT. 44 YromoBHOTO Kojiekca PD).

CornacHo 4. 3 ct. 45 YronoBHoro kojekca Poccuiickoin dene-
pauuu (nanee — YK P®) yronoBHoe HakazaHWe B BUJIE JIUIICHUS
CIENMaIbHOTO, BOMHCKOTO WJIN ITOYETHOTO 3BaHMSI, KIIACCHOTO YMHA
U TOCYJapPCTBEHHBIX HArpajl MPUMEHSICTCS MOAbKO 8 Kauecmee 00-
NOIHUMENbHO2O0 BUOA HAKA3AHUSL.

B ct. 48 YK P® yxka3biBaercs, 4TO IPU OCYKIEHUU 32 COBEpIIIE-
HUE TSHKKOTO MITH 0CO00 TSHKKOTO MPECTYIIICHHS C YYETOM JIMYHOCTH
BUHOBHOI'O CYJl MOXET JIMIIUTh €ro CIEeLHaIbHOI0, BOUHCKOTO WJIU
[OYETHOT'0 3BaHMUsI, KJIIACCHOTO YMHA U FOCYJapPCTBEHHBIX HArpa/l.

3akoHoO/aTeNb, B OTJAMYHE OT PErJIaMEHTUPOBAHUS B YTOJIOBHOM
KOJIEKCE TTOJIOKEHNH, KaCAIOIINXCS WHBIX BUJOB HAKa3aHUI, HE yKa-
3BIBAET, B UEM 3aKIIFOYAETCS ATOT BUJI YTOJIOBHOTO HAKa3aHUs, KOMY
OH MOKET HE Ha3HayaThCs  T. 1.

PaccmarpuBaemblii BWjI YTOJOBHOTO HAaKazaHWs HE Ha3HA4YaeTCs
ycnoBHO (cT. 73 YK P®), ocy»kieHHbIH HE OAJIEKHUT YCIOBHO-I0CPOY-
HOMY OCBOOOXKICHUIO (CT. 79), 2 HEOTOBITAs YACTh HAKA3AHUS HE MOXKET
OBITH 3aMeHeHa OoJiee MSITKUM BUJIoM Hakazauust (CT. 80 YK PD).

U3 cmpicna 4. 1 ct. 88 YK P® nakazanue B BUJC JUIICHUS CIie-
LMAJTbHOTO0, BOMHCKOTO MJIM TIOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U
TOCYIapCTBEHHBIX Harpaja He OTHOCHTCSA K BHJIaM HaKa3aHWM, Ha-
3HaYaeMbIX HECOBEPIICHHOJIETHUM.
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Henb3s HE OTMETUTH, UTO B FOPUIUUYECKON JTUTEpaAType yKa3hiBa-
FOTCS JIUIIIh OTJEIBHBIE KapaTeabHbIE JIEMEHThI PACCMATPUBAEMOTO
BHJIa HAKa3aHMUs.

Tak, b. M. JleoHTbeB OTMEYaJll, YTO <JIMILIEHHUE CIICIUAIBLHOTO,
BOMHCKOTO WJIM TOYETHOIO 3BaHMsI, KJIIACCHOTO YWHA W Trocyaap-
CTBEHHBIX Harpaj MpeACTaBIseT cOOOW TaKOW BHJ Haka3zaHUs, KO-
TOPBIA CBSI3aH C MOPAIBLHO-TICUXOJIOTUYECKUM BO3JICHCTBHEM Ha
OCYXKJICHHOTO, a TaK)Ke JIMIIIEHUEM €r0 ONPE/ICICHHBIX KaphePHBIX
Y DKOHOMHUYECKHUX MPEUMYIIECTB, YCTAHOBIEHHBIX JIJIsl JIUII, UMEIO-
LIUX CIENHUAIBHOE, BOMHCKOE WJIM MIOYETHOE 3BaHUE, KJIACCHBIA YUH
WA TOCYIapCTBEHHYIO Harpamy» .

PaccmarpuBas yrooBHOE Haka3aHWE B BHJIC JIMIICHUS CITCIIH-
aJbHOTO, BOMHCKOTO WJIM MMOYETHOTO 3BaHMUsI, KJIACCHOTO YMHA U TO-
cynapcTBeHHbIX Harpan, B. H. Ilerpaies nonaran, 4yto «aHanu3u-
pyeMblii BUJI HaKa3aHUs, BO-IIEPBBIX, MPEIOIAraeT MCUX0JIOrHye-
CKO€ BO3JICICTBHE HA OCYKJIEHHOTO, KOTOPBIN JIHUIIAETCS OTIINYUH,
MOJIYYCHHBIX 3a MPOILLIYIO JIEATEIbHOCTh U, KaK MPaBWIO, 3HAYH-
MBIX JIJISl HETO; BO-BTOPBIX, BIICUET OrpaHUYCHUS JajdbHEHIIeH mpo-
(heccHoHaNBLHON JCSITETLHOCTH OCYKJICHHOTO, €CJIM OHA CBSI3aHA C
HaJIM4MeM OIPEACICHHOTO CHEIUATbHOTO MM BOMHCKOTO 3BaHUS
Y JIMIIEHUE dTUX 3HAKOB OTIINYMS (HAPSTY C CyAUMOCTBIO) CO3/1aeT
JIOTIOJTHUTENIbHBIE TPETSTCTBUS JUIsl MPOGEeCCHOHATBLHON Kapbephbl
JIMIA, OTOBIBIIETO HaKa3aHWE, COXPaHSET CBOE HETaTUBHOE JICH-
CTBHE Ha TOJIOXKEHUE OCYKJIEHHOTO U TOCJIE MOTAIlEHUs] WIIN CHS-
THS CymuMOCTH. HakoHell, 3T0 Haka3aHUEe OKa3bIBAET MPSIMOE WU
KOCBEHHOE SKOHOMHUYECKOE BO3JACHCTBHUE, MO0 JIUIICHUE OTIIMYMI 1
Harpaji MOXeT MPUBECTU K MOTEPSIM Pa3IUYHBIX JIbIOT UMYIIECT-
BEHHOTO XapaKTepa, 9To TaKKe HOCHUT 0oJiee U TENBHBIN XapaKkTep,
9YeM COOCTBEHHO CYUMOCTbHY 2.

A. W. KopobGeeB ykasbIBaeT, 4TO CyTh pacCMarpMBaeMOro BHjIa
HAaKa3aHUsl «COCTOUT B TOM, YTO 3aKJIIOYEHHBIE B HEM MPaBOOrpa-
HUYCHUS TIPU3BaHbI BO3/ICHCTBOBATH MPEXKE BCEro Ha MOPAIbHO-

"' Kypc yronosHoro npasa. O6imas yacts. T. 2. YdaeHue o Haka3aHuw : yueo-
HUK 1715 By30B / mox pen. H. @. Kysnenosoii, 1. M. Tsokxooii. M. : 3EPLIA-
JI0, 1999. C. 36.

2 VronosHoe 1ipaBo. O6mias yacts : yuebnuk / mox pea. B. H. Ilerpamesa.
M. : TIPUOP, 1999. C. 369.
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STUYECKUI KOMIUIEKC OCYXIEHHOIO ITyTeM YLIEMJIEHUS YyBCTBa
TOPAOCTH, TIIECIABUs, YECTOMO0US, YeM B KOHEYHOM HUTOTEe U JI0-
CTUTalOTCsl MOCTABJICHHBIE MEPe]l JaHHBIM BUJIOM HAKa3aHUs ILIEJH.
W B 3TOM cMBICIIE OHO SIBIISIETCS] KIIACCUYECKUM TPUMEPOM TaK Ha3bl-
BaeMbIX MO30PSIIMX HaKazaHuil. BMecte ¢ TeM OHO M HE OTHOCUTCS
TOJIBKO K TEM HAKa3aHUSM, C TIOMOIIBIO KOTOPBIX 3aKOHOATEIb AIlelI-
JIUPYET UCKIIIOUUTENBHO K «CTBILYy M COBECTW» OCYXIEHHbIX. Jleno
B TOM, YTO €ro MPUMEHEHHE HEPEKO BIIEUET 3a COOON HACTYIJIEHHE
JUIS HUX LeJIOr0 psjia HeOIaronpusTHBIX MMYLIECTBEHHBIX MOCIE/-
CTBUI B BUJIE IPEKPALLEHUS ACHEKHBIX BBIIUIAT, OTMEHBI IPUBUIIET U
U JIbIOT, aHHYJTUPOBAHUSI IPEUMYILIECTB U npedepeHIMi U T. .y .

B cootBercTBum ¢ yrBepxkaennem M. H. CtanoBckoro «ocoOeH-
HOCTb JIMIIEHUS CIIEHUaIbHOr0, BOMHCKOTO WJIM MIOYETHOTIO 3BaHUs,
KJIACCHOT'O YKMHA U FOCYJJapCTBEHHBIX Harpaj COCTOUT B TOM, UTO Ta-
KO€ HaKa3aHHE€ CBS3aHO C MOpaJbHBIM BO3JEHCTBUEM Ha OCYKJIEH-
HOT0, a TaK)Ke JIMIIEHUEM €ro OIpeCSICHHbIX PEUMYIIECTB, YCTa-
HOBJICHHBIX JIJISI JIMII, IMCIOILIMX YKa3aHHbIC 3BAaHUS U HArPaIbl» 2.

C. ®. MmIrokoB 0TMEYAET, YTO HaKa3aHWE B BHJIC JIUIIICHHUS CIIe-
LUAJIbHOI0, BOMHCKOT'O WJIM IIOYETHOT'O 3BaHMsI, KJIACCHOIO YHHA U
rOCYIapCTBEHHbIX HArpaJ «HOCUT MPEUMYIIECTBEHHO «I1030psi-
LU XapakTep, HO YacTO BIEYET I OCYKIEHHOTO U HEOIaronpu-
SITHBIE UMYILIECTBEHHBIE TTOCJIEICTBHSI B BUJIE IPEKPALLEHUS JCHEXK-
HBIX BBIIUIAT, OTMEHBI JIbIOT U T. 1) °.

ITo yrBepxknenuto A. B. HaymoBa, kapaTellbHOE CBONCTBO HaKa-
3aHUs B BUJE JIMIIEHUS CHEMalIbHOIO, BOMHCKOIO WJIM [IOYETHOIO
3BaHUSsl, KJJACCHOTO YMHA U TOCY/IaPCTBEHHBIX HArpal «IposiBISIETCS
B MOpaJIbHOM BO3/IEHCTBUU Ha OCY>KJEHHOTO U B JIMIIEHUU €0 BO3-
MOXXHBIX TPEUMYUIECTB U JbIOT, YCTAHOBICHHBIX IS JIUL, UMEIO-
[IAX BOWHCKHE, CIICIIHAILHBIC WIIN TIOYETHBIC 3BAHISD *,

! Poccwuiickoe yronoBHoe mpaso : kypc jeknuit. T. 2. Hakazanue / moj pes.
A. U. Kopobeea. Bnanusoctox : M3n-Bo JlaneHeBoct. yH-Ta, 1999. C. 84.

2 Cranosckuii M. H. Haznauenwue nakaszanusi. CI16. : FOpuaudeckuii eHTp
Ipecc, 1999. C.63.

* MustrokoB C. ®. Poccuiickoe yroloBHOE 3aKOHOIATEIBCTBO: OTIBIT KPUTH-
yeckoro ananmsa. CII0. : CIToMBDCOII, 3uanue, 2000. C. 198.

“ HaymoB A. B. Poccuiickoe yronoBroe mpaso. Kypc siexiuii. B aByx Tomax.
T. 1. O06mias yacte. 3-¢ u3M., mepepad. u gom. M. : FOpua. mut., 2004. C. 357.
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T. 1O. [lorocsH nonaraer, 4YTo CyIIHOCTb YIOJIOBHOIO HAaKa3aHUs
B BUJIE JIMIIIEHUS CTICIIUATBHOTO, BOMHCKOTO WJIM TIOYETHOTO 3BAHUS,
KJIACCHOTO YMHA W TOCYJapCTBEHHBIX HArpaj COCTOUT B TOM, UTO
«TPaBOOTPAHUYCHUS TOJHKHBI MOPATbHO BO3ACHCTBOBATh HA OCYXK-
JICHHOTO (4yBCTBO CTHIZIa, COBECTH), & TAKKE B JIMIIICHUN OCYKJICH-
HOTO TIPaB U JIbTOT, BHITEKAIOIIUX U3 00JaJaHus yKa3aHHBIMHU 3Ba-
HUSIMU, YMHAMU U Harpajgamm» '. Cxoxee MHEHUE BBICKA3bIBAIOT U
APYTHE aBTOPHI 2.

[Tpodeccop A. D. KanuHckuii cunTal, 4TO HaKa3aHUE B BUJIC
JIMILIEHUS CTIeUNAIbHOI0, BOMHCKOTO WM MOYETHOT'O 3BaHMs, KiIacc-
HOTO YMHA U TOCYIapCTBEHHBIX Harpas:

«a) OKa3bIBaET MCUXOJIOTHYECKOE BO3/IEUCTBUE HA OCYKIEHHOTO,
KOTOPBI JIMIIAETCS 3HAKOB OTIMYMS, TOTYYSHHBIX UM 32 IPOILTYIO
NeSITeIbHOCTD U, KaK MPaBHJIO, 3HAUMMBIX ISl HEr0; 0) BO3MOXHO,
OTPaHUYMBACT JATbHEHIIYI0 MPOo(heCcCHOHANBHYIO EeSTEIbHOCTh
OCY)KIIEHHOTO, TIOCKOJIbKY OHa MOXKET OBITh CBsI3aHa C HAJTHMYUEM
OTIPENIETICHHOTO CIEIMAILHOTO WIJIM BOMHCKOTO 3BaHUS, U TTIOCKOIIb-
Ky JIMIIEHHUE 3TUX 3HAKOB OTIMYUS (HApsAAy C CyIUMOCTBIO) CO3aeT
JOTIOTHUTENIbHBIE TIPETATCTBUS UL MPO(EeCCHOHATBHON Kapbephl
JMIa, OTOBIBIIETO HaKa3aHHE, MPOJIODKAET CBOE HEraTHBHOE BO3-
JCiCTBUE Ha TMOJOKEHUE OCYXKJICHHOTO M TMOCIE IMOTAIICHHs WIN
CHATHSI CYIMMOCTH; B) OKa3bIBAET MPSIMOE HJIM KOCBEHHOE 3KOHO-
MUYECKOE BO3JCHCTBHE Ha OCYXJEHHOTo, MO0 JMILIEHUE OTIMYUI
Y HarpajJ MO>KET MPUBECTH K MOTEPSIM Pa3UYHbIX JIbIOT UMYIIECT-
BEHHOTO XapaKTepa, UYTo Takke OyleT HOCUTH OoJiee UIUTETbHBIN
XapakTep, YeM COOCTBEHHO CYIUMOCTH) °.

JI. JI. KpyrukoB cyMTaeT, 4Tto «1000e HakazaHHE OKa3bIBAeT
MOpPaJbHO-TICUXOJIOTHYECKOe BO3ICHCTBIE HAa OCY X AeHHOTO. OnHa-
KO BHJl HaKa3aHUs — JIMIICHUE CIEIMAIIEHOTO, BOMHCKOTO WM TIO-
YEeTHOTO 3BaHUS, KIIACCHOTO YWHA ¥ TOCYAaPCTBEHHBIX HArpas, OXBa-

! YronoBroe npapo. O61as 4acTh : y4eOHHK [1s By30B / 0TB. pea. U. 5. Ko-
3a4eHko, 3. A. He3namosa. 3-e u3a., uam. u gon. M. : Hopma, 2004. C. 335.

2 Cwm.: Tomgmmo H. H., Cysopos 1. 1. HasHaueHwe HaKa3aHus MO YTOIOBHO-
My nipaBy Poccnn / mox pen. M. T. Tammmmna. I[Taturopcek, 2004. C. 87.

3 VronmosHoe mpaBo Poccun. Yuebuuk mist By308. B 2 tomax. T. 1. O6mast
4acThb / OTB. Pel. U pyKOBOMTENH aBT. Kon-Ba A. H. Urnaros, 0. A. Kpacukos.
M. : HOPMA (M3narensckas rpynmma HOPMA-UH®PA-M), 2000. C. 392.
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TBIBAEMBIN paccMaTpUBAaEMbIM UX PSJIOM, MPETHA3HAYEH JJIS TOTO,
YTOOBI C €ro MOMOIIBI0 OKa3bIBaTh MPEUMYIIECTBEHHO MOPAIBHO-
IICUXOJIOrHYeCKoe BInsHUE. ETo 0COOEHHOCTh COCTOMT B TOM, YTO
OH MpeciieyeT MPOMEKYTOUHYIO 1IeJIb BO3/IEHCTBOBATH HA COBECTD,
BBI3BIBATh YYBCTBO CTHIJIa M TEM CaMbIM MOOYIUTH YeJIOBEKa HE CO-
BepIIaTh OOJbIE MPECTYIUICHWH. JTO HaKa3aHHWE IOIPBIBAET CO-
IUAAITBHBIN TPECTHK OCYXKJIEHHOTO, JIMIIAET €ro B OINpeAesIeHHON
CTCTICHH TyIIEBHOTO KOM(OPTa, YeM U BO3ICHCTBYET Ha €r0 CO3HA-
Hue» .

ITo muenuto B. II. MocueHko, kapa B yroJIOBHOM HakKa3aHWUU B
BUJIC JUILEHUS CHCIIMAILHOTO, BOMHCKOIO WM MOYETHOTO 3BAHUS,
KJIAaCCHOTO YMHA U TOCYJApPCTBEHHBIX HArpaj «BbIpakaeTcs, Tpe-
JKJIE BCETO, B caMOM (paKTe OCYKJEHHS JIUIA, TO €CTh BEIPAKEHHOMN
B TIPUTOBOPE OTPHUIATEIHLHON OIEHKE MOBEJCHWS BUHOBHOTO JIMIIA
Cy/ZIOM OT UMEHHM IrOCy/IapCTBa. ..

BTopoii 311emMeHT Kaphbl JUIICHUS CIIEI[MaTIbHOT0, BOWHCKOTO HIIN
MOYETHOTO 3BaHUS, KJIACCHOTO YMHA U TOCYAAPCTBEHHBIX Harpaj
CBSI3aH C MCUXOJOTHYECKUM BO3JCHCTBHEM Ha OCYXJIEHHOTO, KOTO-
Pl TUIIAeTCs 3HAKOB OTIIMYMS, TIOYYSHHBIX UM 34 MPOIILIYIO JIes-
TEIHLHOCTh U, KaK MPaBUJIO0, 3HAYUMBIX JJIs HETO.

Tperuii s7eMeHT Kapbl JAHHOTO BUJIa HAKA3aHUSI 3aKJIFOUACTCS B
BO3MOKHOM OTpaHMUYEHUHN JajbHEHIed nmpodeccuoHanibHON Jesi-
TEITHLHOCTH OCYXKJICHHOTO, MOCKOJIbKY OHAa MOXKET OBITh CBSI3aHA C
HaJIMYUEM OIPEJEICHHOTO CIIENUATIBHOTO UM BOMHCKOTO 3BaHUS U,
MTOCKOJIbKY JIMIIICHUE ATUX 3HAKOB OTIWYHS (HAPSTY C CYAMMOCTHIO)
CO3/aCT JIOTIOJHUTEIBHBIC TPEIATCTBUS JUIsl MPOdeCcCHOHATBLHOM
Kapbephbl JIUIIA, OTOBIBIIIETO HAKa3aHUE, COXPAHSIET CBOE HETaTHBHOE
JIEHCTBHUE Ha TIOJIOKEHUE OCYXJACHHOTO W TOCJE IMOTAIICHUS WITU
CHSITUS CyJUMOCTH.

UeTBepThiii 2IEMEHT Kapbl 3TOTO BHJIA HAKA3aHUS COCTOUT B TOM,
YTO ATO HaKa3aHWE OKa3bIBACT MPSIMOE MJIM KOCBEHHOE YKOHOMHYE-
CKO€ BO3/IeHiCTBHE, MO0 JINTIIICHUE OTIIMYMHN U HarpaJi MOXKET TPUBECTH
K TIOTEPSIM PA3JIMYHBIX JTbIOT UMYIIIECTBEHHOTO XapaKTepa, YTO TAKKE
HOCHT OoJiee JUTUTEIbHBIN XapakTep, 4eM, COOCTBEHHO, CY/TUMOCTb.

! Vronosuoe mpaBo Poccun. Yacts OGimast : y4eOHHK Ui By30B / OTB.
pen. JI. JI. Kpyrnukos. 2-e u3a., nepepad. u nom. M. : Boarepc Kiysep, 2005.
C.361-362.
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IIaTBIA BIIEMEHT Kapbl B UCCIEAYEMOM HAMU BUJE HAKA3aHUS Bbl-
pakaeTcsi B HUIMUUK CyIUMOCTH. CyAMMOCTb U BBITEKAIOLIHME OTCIOAA
MPaBOOT PAHUYEHHUS CO3/IAI0T OIpe/IeTIeHHbIE Hey100CTBa ISt JIMLIA, OT-
OBIBILIETO HAaKa3aHHUE, YIIEMIISIOT B PSIJIC CITy4aeB ero HHTEPEChD) '

A. C. MuXJIMH yKa3bIBa€T, YTO INIIEHUE 3BaHUI U HAarpas BIEUET
yTpaTy BCEX MpPaB, JIBIOT U MPEUMYLIECTB, KOTOPBIE CBA3aHBI C COOT-
BETCTBYIOIIMM 3BaHUEM, YUHOM WIIM HarpaJoi (HalpHuMep, JIbIOTHI 110
Hasorooonoxkenuro, uMetoruecs y I'epoes Coserckoro Coroza)y 2.

OnHako peanbHOE COAEpKAHME PACCMaTPUBAEMOIO HaKa3aHUS
HE OrPaHUYMBACTCS YKA3aHHBIMU KapaTelbHbIMU 3JI€MEHTAMH, a
BBIICJICHUE HEKOTOPBIX U3 HUX SABIACTCS JUCKYCCHOHHBIM.

PaccMOTpuM [1€BATH DIEMEHTOB, COCTABISIOUIMX COLCpPXKAHHE
JAHHOT'O HAaKa3aHMUs.

1. Bo-niepBhbIX, Kapa B paccMaTpuBacMOM BHU/I€ YTOJIOBHOIO HaKa-
3aHUs MPOsIBIsiETCS B caMoM (pakre ocyxaeHus. B nanHoMm ciydae
cipasemnnBo ormedaer B. I1. Mocuenko, 4To «kapa B paccMaTpuBa-
€MOM HaMH BH/JI€ HAKA3aHUS COJECPIKUTCS KaK U B JIIOOOM JPYroM Ha-
Ka3aHUU U BBIPAXKAETCs, IPEXK/E BCETO, B CaMOM (aKTe OCYKICHUS
JMLA, TO €CTh BBIPA)KEHHOH B IIPUTOBOPE OTPHULATEIBHON OLEHKE
HOBEJICHHS BAHOBHOTO JIUIIA CY/IOM OT IMEHH TOCy1apCcTBay °.

CaMm dakT ocykaeHHs, KaK IPaBUJIO, BBI3BIBAET Y OCY)KIECHHOIO
OIIPEJCNICHHbIE MOPAJIBHO-IICUX0JIOTMYECKHUE TIepeKUBaHUs (YIphl-
3€HUSI COBECTH, pa304apoBaHME, PacKasHHUE, COXKAICHUE U T. 1.).
be3ycnoBHO, CTENEHb TAKUX MEPEKUBAHUIN pa3IvYHA U 3aBUCUT OT
crienu(UKU caMo IMUHOCTHU, YPOBHS €€ COL[MAIbHO-HPaBCTBEHHON
3alyIIEHHOCTH, a TAK)Ke OT OOIECTBEHHOM OIICHKH TSHKECTH Yro-
JIOBHOT'O HAKa3aHMSL.

' Mocuerko B. II. JIumeHue cnenuaabHOro, BOMHCKOIO MM IIOYETHOTO
3BaHMUS, KJIACCHOTO YMHA M TOCYAapPCTBEHHBIX HArpaj Kak BHJ HaKa3aHUS B
POCCHICKOM YTOJIOBHOM IpaBe (YTrOJOBHBIH W YTOJOBHO-HCIIOJHUTEIHHBIS
aCIeKTHI : JTUC. .. KaH/. 1opua. HayK. PoctoB-Ha-/ony, 2000. C. 82—-83.

2 Muxnua A. C. ITonsTre Haka3aHus B BUJIE JUIIEHUS CIIEIUAIBHOTO, BO-
WHCKOTO WJIH TIOYETHOTO 3BaHMS, KIIACCHOTO YMHA U TOCYIapCTBEHHBIX HATpas
u ero ucnondenue // Poccutickuii ciremosareib. 2001. Ne 3. C. 26.

3 Mocuenko B. II. JIumeHue crienuaabHOTO, BOMHCKOTO MJIM MOYETHOIO
3BaHUA, KJIAaCCHOI'O YHMHA U FOCy)]apCTBeHHI)IX HanaI[ KaK BHJ HaKa3aHUA B
POCCHICKOM YTOJOBHOM IpaBe (YroJIOBHBIA M YTOJIOBHO-HCIIOJHUTEIBHBIC
aCIeKTHhI : IUC. .. KaH/. 1opua. Hayk. PoctoB-Ha-/lony, 2000. C. 82.
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2. CrnenywomuM KapaTelbHbIM 3JIEMEHTOM HCCIEAYEeMOro Ha-
Ka3aHusl SIBJISIETCS] TPOAOKUTENIbHOCTD JIAHHOTO BUJIA HAaKa3aHUSI.
Crnenyer oTaMyaTh MOHSTHUS «IIPOJOJIKUTEIBHOCTH HAKa3aHUS» U
«Ccpok HakazaHus»». [loHsTHE TPOIOIKUTENIBHOCTH HAKA3aHUSI TIOJI-
pasymeBaeT KapaTeJbHOE BO3/ICUCTBUE HA JIMUYHOCTD 32 OMPE/ICIICH-
HBIHA MTPOMEKYTOK BPEMEHH, U YeM OOJIbIIIe BPEMEHHU, TeM CHIIbHEE
BO3/IEMICTBHE HaKa3aHUA Ha JUYHOCTh. CPOK 7K€ HaKa3aHus olpese-
JSIeT BPEMEHHbIE PaMKHM HakKa3aHMs. 3aKOHOAATENb HE YKa3bIBaeT
CPOK Haka3aHHUs B BUJE JIMIIEHHS CHEIMAbHOTO, BOMHCKOTO WJIU
IIOYETHOT'O 3BaHMs, KJIACCHOTO YMHA M TOCYIAapCTBEHHBIX Harpam.
Bwmecre ¢ Tem B 4. 4 c1. 61 YUK P® yka3biBaeTcsi, 4TO TOIKHOCT-
HOE JIMLIO B TEYEHHE OJTHOTO MECALIA CO JHSI MOITYUYEHUs KOUU MPHU-
rOBOpa COOOMIAET B CYJI, BBIHECIIHMIA MPUTOBOP, O €r0 UCTIOTHEHUU.
JlanHOM HOPMOI 3aKOHOAATENb KaK Obl JaeT MOHSTh, YTO HCIIOJ-
HUATHb paccMaTpyMBaeMO€ HaKa3aHUE OJHOMOMEHTHO HEBO3MOXKHO.
B. H. Ilerpames cuntan, 4TO MCCIEAYEMOE HAKA3aHHUE «COXPaHs-
€T CBOE HEraTMBHOE JICHCTBUE HA TOJOKEHUE OCYXKIECHHOTO U IO-
ClIe MOTAMCHUS HIH CHATHUS cymuMocT» . C yKka3aHHBIM MHEHHEM
HEJb3s B IIOJIHOM Mepe COMIACUTBCSL, TOCKOJIBKY II0CIIE UCITOTHEHUS
(OTOBITHS) HaKa3aHMS peabHbBIX MPEMSTCTBUM JUIsl TOJIy4YE€HUS BTO-
PUYHO OCYXJIECHHBIM JIMILIEHHOTO 3BaHMs, KJACCHOIO YMHA WM Ha-
rpajibl B psAJie 3aKOHO/IATENIbHBIX aKTOB HE MpeAycMaTpuBaeTcs. 3a-
METHUM JIMIIb, YTO 3TO, KOHEUHO K€, HE KacaeTcsl CyIUMOCTH.

Henwp3s HE OTMETUTDH, YTO B COOTBETCTBHH C 4. 2 CT. 48 dene-
panbHOro 3akoHa «O BOMHCKOM OOS3aHHOCTH W BOSHHOH CITy:»KOe»
(B pen. @enepanbroro 3akoHa ot 27.12.2018 . Ne 551-®3) rpax-
JTAHWH, JTUIIEHHBIA BOMHCKOTO 3BaHMS, B CIIy4ae €ro peadmiInTaiuu
WM M3MEHEeHHs (OTMEHBI) IPUTOBOpA Cyla B YaCTH JIMIICHHUS BO-
HWHCKOTO 3BaHUSI BOCCTAHABIMBACTCS B MPEKHEM BOMHCKOM 3BaHUHU
B nopske, onpexaensieMoM llonoxeHuemM o nopsiike NpoX0oKICHUS
BOCHHOM CITY>KOBI 2.

! YronosHoe npaBo. O61mas yacts : yueOHuk / mox pea. B. H. [erpaesa.
M. : ITTIPUOP, 1999. C. 369.

2 Cwm.: denepanbHbiil 3ak0H oT 28.03.1998 Ne 53-D3 (pen. ot 26.05.2021)
«O BOWHCKO# 00s13aHHOCTH M BOeHHOW ciyx0e». URL: http://www.con-
sultant.ru/document/cons_doc LAW 18260/bc92ed82d755aca36a45f7d9-
d82a1b3f335052c¢/
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Ha nam B3m1si1, HauaaoM IpoIoJKUTETbHOCTH HaKa3aHUs B BUJC
JUIIEHUS CTIELUAIBLHOI0, BOMHCKOTO MJIM MIOYETHOI'O 3BaHMs, KJlac-
CHOTO YMHA U TOCYAapCTBEHHBIX HATPAl SIBISETCS I€Hb, KOT/Ia JOJIK-
HOCTHOE JIMIIO0 BHOCHUT B COOTBETCTBYIOIIME JOKYMEHTHI 3aIIUCh O
JUIICHUN OCYKJICHHOTO CIICIHAIbHOT0, BOMHCKOTO MJIH TOYETHOTO
3BaHMs, KJACCHOTO YMHA MJIM FOCyJapCTBEHHBIX Harpal. Mcrekaer
IIPOIOJKUTENBHOCTh HaKa3aHUs B J€Hb, KOIZA TOJKHOCTHOE JIMLIO
MIPUHSIIO BCE MEPHI I10 JIUIIEHHUIO OCYKACHHOTO NPaB, 00s13aHHOCTEN
Y 3aKOHHBIX MHTEPECOB, MPEAYCMOTPEHHBIX JJIs1 JIUL, UMEIOLIUX CO-
OTBETCTBYIOILLUE 3BAaHUE, YNH UM HArpaJbl.

3. Kak mpaBuiio, paccMarpuBasl coJiep’KaHue HaKa3aHHs B BHJIE
JIUILIEHUS CTIeHUATbHOI0, BOMHCKOTO HJIM MOYETHOTO 3BaHMsI, KiIac-
CHOTO YMHA W TOCYIapCTBEHHBIX HArpaj, B IOPUIHMYECKON JTUTepa-
Type psiZi aBTOPOB YKa3bIBAIOT HA «IO30PSIIUN» XapakTep JTaHHOTO
HaKa3aHMs, Ha eT0 MPEUMYILECTBEHHO MOPAJIbHO-TICUX0JIOTHYECKOe
BIIMSIHUE Ha OCYXJIEHHOTO, a TaKKe Ha TO, YTO PaccMaTpUBaeMoe
HaKa3aHHUe CBS3aHO C MCHUXOJOTMYECKUM MM MOPAIBbHBIM BO3JEH-
CTBHEM Ha OCYKJIEHHOTO.

VYka3zaHHOE 00CTOSATENLCTBO BIIOJIHE CIIPABEINBO.

KoneuHo ke, BpsiA M €CTh TaKOE€ YrOJIOBHOE HaKa3aHHUE, KOTO-
poe He ObUIO OBl CONPSKEHO C MOPAJIbHO-TICUXOJIOTHYECKUM BO3-
NecTBHEM Ha OCYXAeHHOTo. OJJHaKO B JAHHOM CIIy4ae MOpPaJIbHO-
NICUXOJIOTUYECKOE BO3/€HICTBHE HA OCYXIEHHOro 00nagaer 0coObIM
«TO30PALIIMY» XapaKTEPOM, IMOCKOIbKY BO3JICHCTBYET HE TOIBKO Ha
JOpOrue JUIsl OCYKJIACHHOTO, HO M IIPU3HAHHBIC OOILIECTBEHHOCTHIO
ycnexu U goctxkeHus. Kpome toro, B psife ciaydaeB (B CBA3U €O
3HAYUTEIHHON JTABHOCTHIO MPHCBOCHHOTO 3BaHUS, YMHA WM Ha-
Ipajibl, BO3pAcTa OCYKIEHHOTO M T. [I.) «IIO30pSIIee» MOpPaIbHO-
MICHXOJIOTUYECKOE BO3CHCTBIE HA OCYKJICHHOTO, OECCIIOPHO, SBIIS-
€TCsl IEPBOCTENEHHBIM KapaTeIbHbIM IEMEHTOM.

4. KaparenpHoe colepkaHue paccMaTpuBaeMOro HaKa3aHus Mo-
KET MPOSABIATHCS B JIOBEJACHUU IPUTOBOPA JI0 CBEACHUN WHBIX JIMIL,
T. €. B 00HapogoBaHuK puroBopa. OOHapoIOBaHUE TPUTOBOPA MO-
KET BBIPAXKATHCS B TOM, YTO O MPUTOBOPE CyJa CTAHOBUTCS U3BECT-
HO COCIYXHBIAM (HampuMep, MPUTOBOP Cyda O JHUILIEHUU OCYXK-
JICHHOTO BOMHCKOTO 3BaHUs TyOIMPYEeTCsl MPHUKA30M 10 BOMHCKOM
YaCTH, KOTOPbIM JOBOAUTCS 10 BCETO JIMYHOTO), B PE3YyJbTaTe Yero
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Ha OCY>KJICHHOT'O HE TOJIKO OKa3bIBA€TCsl ONPEJICIEHHOE MOPAJIbHO-
MICUXOJIOTHYECKOE BO3AEHCTBHE CO CTOPOHBI IPYTUX I'pakJaH, HO U
caM OH HUCTIBITHIBAET ONpE/IeIeHHbIE MepeXUBaHUs. 3aMeTUM, 4TO
B 3aBHCHUMOCTH OT 0COOCHHOCTEH JIMYHOCTH OCYXJIEHHOTO CTEIIeHb
OKa3bIBaHMS W HCIBITHIBAHUS MOPAJIbHO-IICUXOJIIOTHYECKOTO BO3-
JeWCTBUSL MOXKET OBITh pa3nuyHoil. Kpome Toro, HEmb3s OTpULaTh
TOT (haKT, 9TO 0OHAPOIOBAHNE IPUTOBOPA B TAJTHHEHIIIEM MOXKET I10-
BJIMATH M HA CIYKEOHYIO Kapbepy OCYKICHHOTO.

Ha nam B3misin, yuuThiBasi, 4To paccMaTpUBaeMblil BUJI HaKa3a-
HUSl HOCUT «II030PSILUID) XapakTep, a TaKkKe Pa3BUTUE COBPEMEH-
HOTO0 MH(OPMALMOHHOTO KHOEPIPOCTPAHCTBA, OBUIO OBl MPAaBHUIIb-
HBIM B 00513aT€JIbHOM MOPSAKE IOBOAUTH IIPUTOBOP Cy/a O JTUILIECHUN
CIELUaIbHOTO, BOMHCKOIO WJIM TIOYETHOT'O 3BaHUs, KJIIACCHOTO YMHA
U TOCYAApCTBEHHBIX HAarpaj /10 CBEACHUS YWICHOB KOJUIEKTHUBA, IJie
pabotaet ocyxaeHHbli. [Ipu 3ToOM HEOOXOAMMO JTOBOIUTH 10 CBE-
JICHHSI KOJUIET OCYXJIEHHOTO HE TOJIBKO [0 €r0 OCHOBHOMY MECTY
paboThl, HO 1 Ha pabOTe IO COBMECTUTENLCTBY. B HacTos1Iee Bpemst
BO3MOYKHOCTH TPYAOBOI0 KOJUIEKTUBA B UCIIPABICHUH OCYKIECHHOIO
HCIOJIB3YIOTCS HE B ITOJIHOM 00BEME, a 3a4aCTYI0 HE HCIIOJIB3YOTCS
BOOOIIIE.

5. OuepenHOM KapaTenbHBIA AJIEMEHT aHATU3UPYEMOrO Hakaza-
HUS 3aKJII0YAETCSl B TOM, YTO OCYKICHHBIN JIMILIAETCS WM OTPAHU-
YUBAETCs B ONPEIEICHHBIX MaTepUAJIbHBIX OJarax, yCTaHOBIEHHBIX
JUIsL JIUL, UMEIOLIUX CIIeUalIbHOE, BOMHCKOE WU II0YETHOE 3BaHUE,
KJIACCHBIN YMH WU FOCYIapCTBEHHYIO HAarpasy.

Hanpumep, B ciydae JuIIeHUs] OCYKIEHHOTO BOEHHOCITY Kallle-
IO BOMHCKOT'O 3BaHUS O'PAaHUYMBAETCS €T0 MECSIUHBINA OKJIAJ IO BO-
MHCKOMY 3BaHHIO. 3aMETUM, YTO B COOTBETCTBUU C 4. 2 cT. 2 De-
nepanbpHOro 3akoHa oT 7 HosAOpst 2011 . Ne 306-D3 «O neHexHOM
JIOBOJIbCTBUY BOEHHOCIY AKX U MPEIOCTABICHUN UM OTACIBHBIX
BBIIUIAT» JCHEKHOE JOBOJILCTBUE BOCHHOCTYXKAILETO, TPOXOIIIE-
IO BOGHHYIO CIIy>KOy 110 KOHTPAKTY, COCTOUT U3 MECAYHOIO OKJIa/1a B
COOTBETCTBHHM C MPUCBOCHHBIM BOMHCKUM 3BaHUEM (Jajiee — OKJIaJ
10 BOMHCKOMY 3BaHMIO) U MECSIUHOTO OKJIa/la B COOTBETCTBUM C 3a-
HUMAaeMOW BOMHCKOH JOJKHOCTBIO (Jajlee — OKJIaJ 110 BOMHCKOM
JIOJDKHOCTH), KOTOpPBIE COCTABIISIOT OKJIAJ MECSYHOIO JAEHEXKHOIO
COZIepKaHMsI BOCHHOCITY’KAILEro (Aajiee — OKJIa]l IEHEKHOTO CO/lep-
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KaHMS), U U3 ©KEMECIYHBIX U UHBIX JOMOJHUTEIBHBIX BBIIJIAT (1a-
Jiee — IOTIOHUTEIIbHBIE BBIIUIATHI) '.

ITpu numenun ocyxaenHoro 3sanus ['epost Coserckoro Corosa
u I'epos Poccuiickoii denepaiiuu OH JUIIAETCS HAJOTOBBIX JIBIOT
no Hajoroobnoxenuto. Tak, cormacuHo 4. 1 ct. 407 wacTu Bropoi
Hanorosoro koaekca Poccuniickoit denepannn mpaBo Ha HAJTOTOBYIO
neroty umeroT I'epou Cosetckoro Coroza u I'epou Poccutiickoit de-
Jiepalnny, a TakxKe JINIa, HarpaxaeHHble opaeHoM CraBbl TpeX cTe-
neHeit 2.

6. B paccmarpuBaeMOoM yrojJoBHOM Haka3aHUM Kapa MpOsIBIIS-
€TCsl B TOM, YTO OCYX/IEHHBIM MOXET ObITh JIMILEH WM OTpaHUYeH
OTpENIeJICHHBIX TPYAOBBIX MpaB, 00sI3aHHOCTEN WM 3aKOHHBIX WH-
TEPECOB, MPEIYCMOTPEHHBIX JJIS JIUL, UMEIOIIUX CTIelHaIbHOE, BO-
MHCKOE WJIM TOYeTHOE 3BaHHE, KJIACCHBIM YMH MM TOCYyIapCTBEH-
HYIO Harpamy.

B uvacTHOCTH, OCyXJE€HHBIE K YrOJOBHOMY HakKa3aHHUIO B BHJIE
JMIIEHNS CTICIAIbHOTO, BOMHCKOTO MJIM TIOYETHOTO 3BaHMS, KJlac-
CHOT'O YMHA U TOCY/IapCTBEHHBIX HArpaj, JUIIEeHHbIC 3BaHus [epos
CCCP wmu I'epost PO, nummatorcest mpaBa Ha OTIYCK 0€3 COXpaHEHUS
3apabOTHOM MJIaThl — IO TPEX HENeNb B TOAY.

Tak, mo oOieMy npaBuily, ycTaHOBIEHHOMY CT. 128 TpynaoBoro
konekca PD (manee — TK P®), no cemeitHbIM 00CTOSTENILCTBAM U
JPYTUM YBAXXUTEIbHBIM MPUYUHAM PAOOTHHUKY IO €r0 MUChMEHHO-
My 3asIBJICHUIO MOXKET OBITh MPEIOCTaBICH OTIYCK 0€3 COXpaHEHUs
3apa0OTHOMN IJIaThl, MPOAOJIKUTEIBHOCTh KOTOPOTO ONpeAesseTcs
0 COIVIALLICHUIO MEXy PAOOTHUKOM U paboTojaresiem.

Pabotonarens 00s13aH Ha OCHOBaHUH TMCbMEHHOTO 3asIBIICHUS pa-
OOTHHKA TPEIOCTABUTH OTITYCK 0€3 COXpaHEeHHsI 3apabOTHOM IIJIaThI:

— yyactHuKaM Benukoit OTeduecTBEeHHON BOWHBI — 710 35 KajeH-
JApHBIX THEW B TONY;

' Cwm.: ®@enepanbhblii 3akoH oT 27.11.2011 Ne 306-D3 «O neHexHOM J10-
BOJILCTBUHM BOCHHOCIHY)KAIUX W MPENOCTABICHUH UM OTHCIBHBIX BBIILIATY.
URL: http://www.consultant.ru/document/cons_doc LAW 121273/

2 Cm.: Hamoroserii komeke Poccuiickoit demeparnun (4acts BTOpas) OT
05.08.2000 Ne 117-®3 (pex. ot 11.06.2021). URL: http://www.consultant.ru/
document/cons_doc LAW 28165/2573b723294419039974175da8e928dfbe
027c6/
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— paboTarouM MEeHCHOHEpaM IO CTapocTH (IO BO3pacry) —
10 14 xaneHnapHbIX JHEHR B TOY;

— poAMTEeNsIM U KEeHaM (MY>KbSM) BOSHHOCITYXKAIIHUX, COTPYI-
HUKOB OPraHOB BHYTPEHHHUX [eld, (hefepaibHOH IPOTHBOIIOKAP-
HOW CITyKOBbI, TAMOXCHHBIX OPTaHOB, COTPYJIHHUKOB YYpEKICHUH
1 OpraHOB YTrOJIOBHO-UCIIOJIHHUTEIBHONW CHCTEMBI, OPIaHOB NPUHY-
JUTEIBHOTO HCIIONHEHMS, TMOTUOIINX WM YMEPIIMX BCJIEICTBHE
paHEeHMsI, KOHTY3UM WM YBE€UYbs, MOJIYYEHHBIX IPHU HUCIOIHEHHUU
00s13aHHOCTE BOCHHOHN CIIy>KObI (CITy»KObI), THOO BCIIEACTBUE 3a-
OoJieBaHMS, CBSI3aHHOTO C TIPOXOXKACHUEM BOSHHOM CITYKOBI (CITyX-
Ob1), — 10 14 xaneHgapHbIX AHEW B rofy (B pea. denepanbHbIX 3a-
koHOB OT 02.07.2013 Ne 157-®3, or 03.07.2016 Ne 305-®3, or
24.04.2020 Ne 127-®3);

— paborarom uHBaIUAaM — 10 60 KaleHAapHBIX THEH B TOIY;

— pabOTHHKAM B CITydasix poXkieHHs peOeHKa, perucTpauy opakxa,
CMepTH OJM3KUX POJICTBEHHUKOB — JI0 TISITH KaJICHIAPHBIX JHEH;

— B IPYTHX CIIy4asx, IPeayCMOTPEHHBIX HacTosimuM Kozekcom,
WHBIMU (pefiepasbHBIMU 3aKOHAMHU JINOO KOJUIEKTUBHBIM JIOTOBO-
pom .

K takum npyrum ciydasiM OTHOCATCS IOJOKEHUS:

— 4. 3 cT. 8 «JIbroTel MO TPYIOYCTPOMCTBY M MPEIOCTABICHUIO
OTITyCKOB, 0COOBIE MpaBa Ha oOpa3oBaHue» 3akoHa PD ot 15 sH-
Baps 1993 . Ne 4301-1 (pen. ot 30.12.2020) «O craryce I'epoeB
Cogerckoro Coro3a, I'epoe Poccuiickoit denepann v MOJHBIX
KaBasiepoB opaeHa CnaBbl», cornacHo kotopoi ['eposim CoBeTcko-
ro Cotoza, I'eposam Poccuiickoit denepaiiu v MoJHbBIM KaBajiepam
opzeHa CraBbl IpeayCMaTpUBACTCs MPEIOCTABICHNE «EKETOAHOTO
OIJIAYMBAEMOT0 OTITYCKa, a TaKXKe JIOMOJIHUTEIBHOTO OTIIycKa 0e3
coXpaHeHHs 3apabOTHOM TUTaThI CPOKOM JIO TPEX HENEeNb B TOMy B
ynoOHOE [T HUX BpeMs» *;

' Cwm.: TpynoBoii koaekc Poccuiickoit deneparyu ot 30.12.2001 Ne 197-
@3 (pen. or 30.04.2021). URL: http://www.consultant.ru/document/cons
doc LAW 34683/ac98e98a7f06d32¢e7efc3643733e00e94c4fb1b6/

2 3akon P® or 15.01.1993 Ne 4301-1 (pen. ot 30.12.2020) «O craryce I'e-
poeB Cosetckoro Coto3a, ['epoeB Poccuiickoit denepanny u OTHBIX KaBaje-
pos opaena CiaBbiy. URL: http://www.consultant.ru/document/cons_doc_ LA
W _11171/45c1c12caaf5759a2bd02662670acab0dcSeaas2/
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— 4. 2 ¢T. 6 «JIprotTel mo npodeccuoHaIbHOMy 00yUYEHHUIO U J0-
MOJTHUTENIFHOMY TPO(hecCHOHATFHOMY O00pa30BaHUIO, O MPEI0-
CTaBJICHUIO OTIyCKOB» DenepanbHoro 3akoHa or 09.01.1997 Ne
5-®3 (pen. ot 06.06.2019) «O mpemocTaBIeHUU COIMAIBHBIX Ta-
pantuii 'epossm Coumanuctuueckoro Tpyaa, I'eposm Tpyna Poccuii-
ckoit denepanuy 1 MOTHBIM KaBajiepam opieHa Tpynosoii CiaBbiy,
KOTOpas NMpeaycMaTpuBaeT «1penocrasienue I'eposm CounanucTu-
yeckoro Tpyna, I'eposim Tpyna Poccuiickoin deaepanuy U NOJTHBIM
kaBajepaM opaeHa TpynoBoil CraBbl €XKErofHOTO OIJIaYMBAEMOIo
OTITyCKa U JOTIOJIHUTENIBHOIO OTIYCKa 0e3 coxpaHeHus 3apaboTHOMN
IUIAThI CPOKOM JI0 TPEX HEENb B TO/ B Y0OHOE sl HUX BpemsD» .

7. Kapa B yrojioBHOM Haka3aHWU B BHUJE JIMLICHHS CIEIUAIb-
HOTO, BOMHCKOTO MJIM ITOYETHOI'O 3BaHMsI, KJIACCHOTO YMHA U TOCy-
JApCTBEHHBIX HArpajl BHIPAXKACTCS TAKXKE B TOM, YTO OCY>KICHHBIN
MOKET OBITh JIMIIIEH WU OTPAHUYECH OIPENEICHHBIX CIyKEeOHBIX
npaB, 00sI3aHHOCTEN WIIN 3aKOHHBIX HHTEPECOB, IPETyCMOTPEHHBIX
JUISL JTULT, IMEIOIINX CTICIIMaIbHOE, BOMHCKOE MIIM ITIOYETHOE 3BaHUE,
KJIACCHBIM YHMH WIN IOCYIapCTBEHHYIO Harpasuy.

Hampumep, cormacuo m. 2 ctr. 47 @DenepaibHOro 3aKoHa OT
28 mapra 1998 1. Ne 53-@3 (pex. ot 26.05.2021) «O BOMHCKOH 0051-
3aHHOCTH M BOCHHOW CIyx0e» ouepesiHOe BOWHCKOE 3BaHHUE MpH-
CBaMBAETCsl BOGHHOCIY>KallleMy B JIEHb UCTEUEHHsI CpOKa €ro BOEH-
HOM CITy>KObI B MPEbIAYIIEM BOUHCKOM 3BaHUU, €CIH OH 3aHUMAET
BOMHCKYIO JIOJKHOCTb, JUIl KOTOPOH IITATOM IPEAyCMOTPEHO BO-
MHCKO€ 3BaHUE, paBHOE WU 00Jiee BBICOKOE, UeM BOMHCKOE 3BaHUE,
IIPUCBABAEMOE BOCHHOCIYXAIEMY, €CIM HHOE HE PEAyCMOTPEHO
HACTOSIIEH cTarheii 2. JlaHHas 3aKOHOIAaTeNIbHAst HOpMa HE PacIpo-
CTpaHsETCs Ha OCYXKJACHHBIX BOCHHOCTY)KAIUX, JIUIIEHHBIX COOT-

' Cm.: ®epepanbhbiii 3akoH 0T 09.01.1997 Ne 5-03 (pex. ot 06.06.2019)
«O mpenocraBieHUH CONMANBHBIX rapanTuil I'eposm CouuamucTHUECKOro
Tpyna, I'eposim Tpyna Poccuiickoit denepannu u NOJHBIM KaBajepaMm OpJeHa
Tpynosoit Cnass». URL: http://www.consultant.ru/document/cons_doc LA
W _12929/0¢75240c0804544866000d081a524a65a574c3fc/

2 Cwm.: denepanbHbii 3ak0H 0oT 28.03.1998 Ne 53-D3 (pen. ot 26.05.2021)
«O BOMHCKO¥ 00s13aHHOCTH ¥ BOSHHOH ci1yx0e». URL: http://www.consultant.
ru/document/cons_doc LAW_18260/b6283f3191b9d7528956d701d225b4c26
2a4920a/
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BETCTBYIOIIEI0 BOMHCKOTO 3BaHUSI B COOTBETCTBHH C MPUTOBOPOM
cyna.

8. Kapa B nccnenyeMoM BHJIe YTOJIOBHOTO HAaKa3aHUs BBIPAXKaeT-
CSl B TOM, YTO OCYKJICHHBI MOXET OBITH JIMIIIEH WJIM OTPAaHUYEH HE
TOJILKO MaTepUabHBIX, TPYIOBBIX, CITY)KEOHBIX, HO M MHBIX TIPaB,
00s13aHHOCTEW 1 3aKOHHBIX HHTEPECOB, MPEyCMOTPEHHBIX IS JIHIL,
HMMEIOLINX CIEUalIbHOE, BOMHCKOE WJIM MOYETHOE 3BaHHUE, Kilac-
CHBI{ YMH WJIM TOCYIapCTBEHHYIO Harpasmy.

Tak, npu numenun 3BaHus lepos Poccuiickoit ®enepanun
OCY)KJIEHHBI yTpauuBaeT JbIOTHI 110 MEIUIMHCKOMY, CAHAaTOPHO-
KypOPTHOMY OOCIY>KHBaHHUIO, IPOTE3HO-OPTONEANYECKOMY, JeKap-
CTBEHHOMY OOECIHEUEHUIO, IO MPEeIOCTABICHUIO, CTPOUTEIHCTBY
YKUJIOTO IOMEIICHHS, OTUIATE KUJIOTO TOMEIICHNUS K KOMMYHAJIbHBIX
yCITyT, OBITOBBIX YCIYT, @ TAaKXKE MHBIC JIIOTHI, MPEAYCMOTPEHHbBIE
3akoHoM P® ot 15 suBaps 1993 1. Ne 4301-1 (pen. ot 30.12.2020)
«O craryce I'epoes Coserckoro Coro3a, ['epoes Poccuiickoit Pene-
palmu ¥ MOJHBIX KaBayiepoB opaeHa CiaaBb» .

9. OuepeaHBIM KapaTeIbHBIM NIEMEHTOM HCCIENYEMOIro Ha-
Ka3aHMs ABISIETCS TO, YTO OCYXAEHHBIN TEPIUT ONpEAEICHHbIE
MMYIIECTBEHHBIC JHUIICHUS. B 4aCTHOCTH, OCYKICHHBINH 0€3B03-
ME3HO JHUIIaeTcs, COOCTBEHHO, caMOM Harpajbl (opJeHa, Meaa-
7, 3HaKa OTJIMYHUS U T. 1.), KOTOpasi MOXKET MPEICTaBIATh OIpe-
JIEJICHHYIO HCTOPUYECKYIO, KYJIbTYPHYIO WM J1a)Ke IParoleHHY0
LIEHHOCTb.

B 1. 2 Vkaza Ilpesunenra P® ot 07.09.2010 Ne 1099 (pen. ot
17.05.2021) «O mepax Mo COBEPIICHCTBOBAHUIO TOCYIaPCTBEHHON
HarpaaHo# cuctemsl Poccuiickoit denepanumy «yCTaHaBIUBAKOTCS
CJIeIyIOIME BU/IbI TOCYIAPCTBEHHBIX HATPA/I:

a) Boicie 3BaHusl Poccuiickoit @enepanuu (MMOAI. «a» B pPel.
Vkaza [Ipesngenra PO ot 29.03.2013 Ne 294);

0) opnena Poccwuiickoit deneparym;

B) 3Haku omnuus Poccuiickoit deneparym;

'3akon P® ot 15.01.1993 Ne 4301-1 (pex. ot 30.12.2020) «O craryce I'e-
poeB Coserckoro Coroza, ['epoeB Poccuiickoii deaepanuu U MOJHBIX KaBa-
nepoB opaena Criaeey. URL: http://www.consultant.ru/document/cons_doc
LAW 11171/
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r) menanu Poccuiickoii @enepanuu;

1) oueTHbIe 3BaHus Poccuiickoit deneparum» '

CornacHo m. 13 paccmarpuBaemoro Ykasza IIpesupenta PO
Ne 1099 «rocymapcrBennbie Harpanbl Poccuiickoit denepaiuu u
rocynapctBeHHbie Harpaabsl CCCP, u3bsiThie MpaBOOXpaHUTENIbHbI-
MU OpraHaMH U TaMO>XeHHbIMU opranamu Poccuiickoit ®enepanumn
B YCTaHOBJIEHHOM 3akoHoAarenabcTBOM Poccuiickoit ®denepanumn
MOPsIZIKE, a TaKKe rocydapcTBeHHble Harpaasl Poccuiickont dene-
pauuu u rocypapcrsennble Harpaasl CCCP, Bnagenen KOTopblx He
YCTaHOBJIEH, MOJUIEKAT BO3BpaTy B AnmuHucTpauuto [Ipesunenra
Poccuiickoit ®eneparum» 2.

B ropunuueckoii nureparype psili aBTOpOB, pacCMATPUBAOLIUX CO-
JiepKaHue HaKa3aHMsl B BUJIE JIMIIEHUS CIIELMaIbHOTO, BOMHCKOTO WITH
[IOYETHOTO 3BAaHMS, KJIACCHOIO YMHA M TOCYAAPCTBEHHBIX HArpa, Bbl-
CKa3bIBAIOT HEKOTOPBIE AUCKYCCUOHHBIE U CIIOPHBIE MTOJIOKEHHUSI.

Tak, Henb3s comtacuthes ¢ B. 1. MocueHko, paccMaTpuBarommum
CYIMMOCTh B Ka4e€CTBE OJHOIO M3 KaparelbHbIX 3JIEMEHTOB Haka-
3aHUS B BUJE JUIICHUS CHEIMaJIbHOIO, BOMHCKOIO WJIM [TOYETHOTO
3BaHMsI, KJIACCHOTO YMHA U TOCYIapPCTBCHHBIX Harpaj °. B teopumn
YTOJIOBHOTO IpaBa 0 HACTOSLIEE BPEMsI CyIUMOCTh paccMaTpuBa-
€TCsl HEOTHO3HAYHO.

Taxk, }0. M. TkaueBckuil paccMarprBall CyIUMOCTh KaK «IIPaBo-
BOE€ TIOJIOKEHHE JIUIIA, KOTOPOE CO3MaH0 (haKTOM OCYKICHHSI €To 3a
COBEpIICHNE TPECTYIUICHUS K KaKOMY-THO0 HaKa3aHWIO U CBA3aHO
C HACTYIUIGHUEM JJIsl HETO OIpPENEJIEHHbIX HETaTUBHBIX MPABOBBIX
MOCIIEACTBHID .

' Vka3 Ilpesunenta PO ot 07.09.2010 Ne 1099 (pen. or 17.05.2021)
«O Mepax IO COBEPIICHCTBOBAHHUIO TOCYIApCTBCHHON HArpagHOW CHCTEMBI
Poccuiickoit @eneparm». URL: http://www.consultant.ru/document/cons_
doc LAW _104589/ab17de1bf93d9a093779a6e¢6121066f0896fF3ed/

2 TaMm xe.

3 Cm.: Mocuenko B. I1. Jlumenue crenuansHOro, BOMHCKOIO MM IOYET-
HOTO 3BaHMS, KIIACCHOTO YMHA ¥ TOCYIapCTBCHHBIX HAarpaJ KaK BUJ HAKa3aHUS
B POCCHIICKOM yTOJOBHOM TIpaBe (YTOJOBHBIA M YTOJOBHO-HCIOTHUTEIEHBIC
ACTeKTHI : JiHC. ... KaHI. IopuI. HayK. PocToB-Ha-Jlony, 2000. C. §3.

* Kypc yrosnororo mpasa. O6imast yacte. Tom 2: YueHne o Haka3aHHH.
VYuebnux mist By3oB / nox pen. H. @. Kysnenosoit, M. M. TsokkoBoid. M. :
3EPIIAJIO, 1999. C. 279.
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A. . Papor cuutaer, 4To CyIUMOCTh — «3TO ITPAaBOBOE COCTOSTHUE
JMLA, IPUTOBOPEHHOI0 K KAKOMY-TM00 HAaKa3aHUIO 32 COBEPILICHUE
HPECTYIUICHUS» .

A. U. KopobeeB u B. A. SIKymuH UCXOAAT U3 TOTO, YTO «CYAU-
MOCTB, SIBJISIICH CTAJAUEN peANN3ali PETPOCTIEKTUBHON YTOJIOBHON
OTBETCTBEHHOCTH, BO3HUKAIOILIEH C MOMEHTA OCY>K/IEHUS] BHHOBHO-
TO JIUIa, IPEACTABIAET COO0I OnpeaeIeHHbI KOMIUIEKC OrpaHnye-
HUH ero npas U CBOOO UM BO3JIOKEHHBIX HA HETO 3aKOHOM JI0TI0JI-
HUTEJIbHBIX IPAaBOBBIX OOS3aHHOCTEW B TEUEHUE YCTAaHOBJIECHHOI'O
3aKOHOM CPOKa» 2.

BmecTe ¢ TeM HU 0JHO U3 YKa3aHHBIX OIpPEIEICHUI HE 103BO-
J5IeT pacCMaTpUBaTh CyAUMOCTb B KaU€CTBE OJHOTO U3 KapaTellb-
HBIX 3JIEMEHTOB cOofiepKaHus Haka3aHus. CIIpaBelJIuBO OTMEYaeT
M. II. XKypaBnes, 4TO «CyIUMOCTb HE BXOAUT B COJIEPKAHUE Ha-
Ka3aHus, a SABIAETCA IOPUAMYECKUM IOCIEACTBHEM €ro MpHUMe-
HEHUS °.

Wtak, Ha OCHOBAaHMM BBILIIEH3JIOKEHHOTO CIENAeM PSJI yMO3a-
KJIFOUCHU:

1) B nesiom, cofepaHue yrojJOBHOIO HaKa3aHMs B BHJIE JIMIIIE-
HUS CHELMAIBbHOTO, BOMHCKOTO WJIM MOYETHOTO 3BaHMs, KJIACCHOI'O
YMHA U TOCYAApCTBEHHBIX HArpaj 3aKJII04aeTcs B «IO30PSIIEM»
MOpPaJIbHO-IICUXOJIOTUYECKOM BO3/IE€HCTBUU HA OCYXKJIEHHOTIO, JIH-
HIEHUH M OTPaHMYEHUHM MaTepHalIbHBIX, TPYIOBBIX, CIYKEOHBIX U
MHBIX TPaB, 3aKOHHBIX HHTEPECOB U 00S3aHHOCTEN OCYKIEHHOTO;

2) B 4aCTHOCTHU, COAEp’KaHHE JIMIICHUS CHEIMaIbHOTO, BOMH-
CKOT'0 MJIM MOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U FOCY/IapCTBEHHBIX
Harpaj 3akiodaercs: 1) B caMoM (akTe OCy>KICHHS JIUIA OT UMe-
HU TOCY/IapCTBa; 2) MPOJODKUTEIBHOCTH HaKa3aHUs; 3) «I1o30psi-
IEM» MOPaJIbHO-TICUXOJIOTHYECKOM BO3CHCTBUH Ha OCY>KJICHHOTO;

! VronosHoe npaBo Poccuu : yueGHuk 1uist By30B. B 2 Tomax. T. 1. O6mias
4acTh / OTB. pel. U pyK-Jin aBT. Kon-Ba A. H. ruaros n 0. A. Kpacukos. M. :
HOPMA, 2000. C. 512.

2 Poccuiickoe YyroJoBHOE TPaBo : Kype neknuit. T. 2. Hakazaunue / mox pen.
A. 1. Kopobeesa. BnanguBoctok : U3a-Bo JlanpreBoct. yH-Ta, 1999. C. 369.

* VromosHoe mpaBo Poccun. Yactu O6mias u OcobeHHas : y4eOHHK /
M. I1. XKypasnes, A. B. HaymoB u ap. 5-e uzz., nepepad. u gon. M. : TK Bein-
owu, U3n-Bo [Ipocnekt, 2004. C. 264.
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4) moBeACHUH MPUTOBOPA JI0 CBEACHHWHM MHBIX JIMII, T. €. B 00HApO-
JIOBaHUU TIPUTOBOPA; 5) JMUIICHUU OIpPEIEICHHBIX MaTepHaTbHBIX
O7ar, yCTaHOBIIEHHBIX JJIS JIMII, UMEIOIUX CTIeHaIbHOE, BOMHCKOE
WM TIOYETHOE 3BaHME, KJIIACCHBIA YWMH WJIM TOCYIapCTBEHHYIO Ha-
rpagy; 6) MUINIEHUN WU OTPAaHUYCHHUU OTPEICIICHHBIX TPYIOBBIX
npaB, 00SI3aHHOCTEN WJIN 3aKOHHBIX HHTEPECOB, PETyCMOTPEHHBIX
JUIA JIUL, UMEIOLIUX CHEIHAIbHOE, BOMHCKOE WJIM MOYETHOE 3Ba-
HUE, KIACCHBIM YMH WIN TOCYIapCTBEHHYIO Harpaiay; 7) JUILIEHUU
WM OTPaHUYEHUH ONPEEIIEHHBIX CITyKEOHbIX MpaB, 00A3aHHOCTEMN
WM 3aKOHHBIX MHTEPECOB, MPEAYCMOTPEHHBIX JJIS JIUL], UMEIOIINX
CHelMabHOE, BOMHCKOE WJIM MOYETHOE 3BaHKE, KJIACCHBIA YMH WU
TOCY/IapCTBEHHYIO Harpaiy; §) JUIICHUU WIM OFPAaHUYEHUU WHBIX
MpaB, 3aKOHHBIX MHTEPECOB M O0sI3aHHOCTEH, MPETyCMOTPEHHBIX
JUIS JTMIL, UMEIOIIUX CIIeIUAIbHOE, BOMHCKOE HIIM MIOYETHOE 3BaHUE,
KJIACCHBIA YMH WM TOCYJapCTBEHHYIO Harpazuy; 9) 6e3B03mMe31HOM
M3BSATUU CAMOTO OpJIeHa, MEJIaId, 3HAKa OTIINYHSL.

CremyeT 3aMETHUTh, YTO 3aKOHONATENb, KaK TIPABUIIO, ONIPEACIISIeT
B YK P®, B yeM cOCTOUT WM 3aKIt04aeTCs TOT WIM MHOW BHUJI YTO-
JIOBHOTO HakazaHus (Hanpumep, 4. 1 ct. 47 YK PO, 4. 1 c1. 49 YK PO,
4. 1 ct. 53 YK P®). Onaxo 1o HEMOHSITHON MPUYKHE 3TO HE KACAETCS
YTOJIOBHOTO HAKa3aHUS B BUJE JHMILEHHS CHELMATbHOIO, BOMHCKOTO
WM TIOYETHOTO 3BaHMs, KIIACCHOTO YMHA U FOCY/IapCTBEHHBIX Harpal.
VYkazaHHbli pobern, 6e3 COMHEHUs, JOIKEH ObITh BOCIIOIHEH.

B nensix coBepiieHCTBOBaHUS MPOLIECCOB MPpUMEHEHUs (Ha3Ha-
YeHHUsI U WCTIONHEHMs) M OTOBIBAHUS HAaKa3aHUS B BUIC JHIIEHUS
CHEIMaTbHOTO, BOMHCKOTO MJIM MTOYETHOTO 3BaHUsl, KIIACCHOTO YMHA
Y TOCYHApCTBEHHBIX Harpaja HaJJICKUT BHECTH COOTBETCTBYIOIUE
n3MeHeHus U nonoiHeHus B cT. 48 YK PO, uznoxus ee B cienyro-
el peaakivu:

«Crarbs 48. JIumenne cnenualbHOro, BOMHCKOIO MM IT0YETHO-
'O 3BaHUs, KIIACCHOTO YMHA U TOCY/IapCTBEHHBIX Harpaj

1. JIumenue cneunasbHOrO, BOMHCKOTO MIJIM IOYETHOTO 3BAHUSA,
KJIACCHOTO YMHA M FOCYJapCTBEHHBIX HArpaj 3akjruyaeTcsl B «IIO-
30psIILEM» MOPAJIbHO-TICUXOJOTUYECKOM BO3JICHCTBHM Ha OCYX-
JICHHOT0, JIMIIEHUU WU OTPAHUYCHUH MAaTEepUANIbHBIX, TPYHAOBBIX,
CIIy’)KeOHBIX M WHBIX IpPaB, 3aKOHHBIX MHTEPECOB U 00S3aHHOCTEH
OCYKJIEHHOTO.
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2. TlpuroBop cyna TOBOAUTCS JO CBEJICHUS YJICHOB KOJIJIEKTHRA,
7€ OCY>KJICHHBIN paboTaer.

3. Ilpu ocyxeHuu 3a COBEPIICHUE TSKKOTO HIIH 0CO00 TSIKKOTO
MPECTYIUICHHUS C YYETOM JIMYHOCTH BUHOBHOTO CYJI MOXKET JIMIIUTH
€ro CIeNHaJIbHOTO, BOMHCKOTO WJIM MOYETHOTO 3BaHUs, KJIACCHOTO
YHMHA ¥ TOCYIapCTBEHHBIX HATPaI».

TakuM 00pa3om, Ha OCHOBAHUH BBIIICH3IIOKEHHOTO CIEIYyeT
C/IeNaTh Psi/ BEIBOJIOB!

— BO-TIEPBBIX, B [IEJIOM, COACP’KAaHNE YTOJIOBHOTO HAaKa3aHHs B BU/IC
JIMIICHUSI CTICIHAIbHOTO, BOMHCKOTO HJIM TIOUYETHOTO 3BaHMs, KJIacc-
HOTO YMHA ¥ TOCYIapPCTBEHHBIX HATPa]l 3aKIF0YACTCS B «IIO30PSIIEM»
MOpPaJIbHO-TICUXOJIOTUYECKOM BO3/IEHCTBUU Ha OCYXJIEHHOTO, JIUIIIE-
HUH U OTPAHUYCHUU MaTePHAIbHBIX, TPYIOBBIX, CITy)KCOHBIX M UHBIX
MpaB, 3aKOHHBIX MHTEPECOB U 00SI3aHHOCTEN OCYKICHHOTO;

— BO-BTOPBIX, B YaCTHOCTH, COJICP)KaHHE JIMIICHHUS CIIEIHaIbHO-
T0, BOMHCKOTO WJIM TIOYETHOTO 3BaHMs, KIIACCHOTO YMHA M TOCYIap-
CTBEHHBIX HarpaJ 3akiodaercs: 1) camom (hakTe OCyKICHHUS JIUIA OT
MMEHU rOCyIapCTBa; 2) MPOAOKUTEILHOCTH HAaKa3aHus; 3) «11030psi-
IeM» MOPaJIbHO-TICUXOJIOTUYECKOM BO3/IEHCTBIM Ha OCYXKICHHOTO;
4) noBeIeHNU TPUTOBOPA IO CBEICHUH MHBIX JIUII, T. €. B 0OHApOI0-
BaHWU TIPUTOBOPA; 5) JIMIIEHUN OIPE/ICICHHBIX MaTepHaIbHBIX Oar,
YCTAHOBJICHHBIX IS JIML, UMEIOUIUX CIEUUabHOE, BOMHCKOE WIIH
MOYETHOE 3BaHME, KJIACCHBIM YMH WIIM TOCYJapCTBEHHYIO Harpasuy;
6) JUIICHUY WIA OTPAHUYCHHUH OTPE/ICICHHBIX TPYAOBBIX MpaB, 00si-
3aHHOCTEH WM 3aKOHHBIX MHTEPECOB, MPEAYCMOTPEHHBIX UIS JIMII,
MMEOIINX CHENHaIbHOE, BOMHCKOE WM TIOYETHOE 3BaHUE, KITACCHBII
YHH WIN TOCYJapCTBEHHYIO HArpamy; 7) JUIICHUU WIN OTPAaHUICHUT
OTIPEJIeNICHHBIX CITYKEOHBIX MpaB, 00SI3aHHOCTEH MM 3aKOHHBIX HH-
TEpeCcoB, MPETyCMOTPEHHBIX VISl JIUI, UMEIOIIUX CIIEIHaTbHOE, BO-
MHCKOE MJIM TIOUETHOE 3BaHUE, KIIACCHBIA YMH WIIH TOCYAapPCTBEHHYIO
Harpajay; 8) JUIICHUN WM OTPAaHWYEHUH MHBIX MPaB, 3aKOHHBIX WH-
TEpecoB M OOSM3aHHOCTEH, MPETYCMOTPEHHBIX IS JIUI, MMEIOIINX
CrelMaIbHOE, BOMHCKOE MM TIOUYETHOE 3BaHWE, KIACCHBIM YWH WIH
TOCYJIapCTBEHHYIO Harpany; 9) 6e3Bo3Me3THOM U3bSITUU CaMOr0 Op-
JIeHa, MEIaJTi, 3HaKa OTIHYHS;

— B-TPEThUX, HAJJIC)KUT BHECTU COOTBETCTBYIOIINE U3MCHEHUS U
nonoiaHeHus B cT. 48 YK P®, uznoxus ee B cieayrollel pelakuu:
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«Cratpg 48. JIumeHue crenuaibHOro, BOMHCKOTO MM MOYETHO-
T'O 3BaHMS, KJJACCHOTO YMHA M TOCY/IapCTBEHHBIX HArpa

1. JInmenue cnenuaabHOTO0, BOMHCKOTO HMIIM IOYETHOTO 3BaHUS,
KJIaCCHOTO YMHA W TOCYJApPCTBEHHBIX HArpaj 3akJo4aeTcsl B «I10-
30pSIIEM» MOPATbHO-TICUXOJIOTMYECKOM BO3JICHCTBUM HA OCYXK-
JIEHHOTO, JIMIICHUH WU OTPAaHWYCHUH MAaTEepPUAIbHBIX, TPYIOBBIX,
CIIy’)KeOHBIX W WHBIX IpaB, 3aKOHHBIX MHTEPECOB U OOS3aHHOCTEH
OCYXKJIEHHOTO.

2. IlpuroBop cyna JOBOAUTCS JIO CBEJACHUS YJICHOB KOJIJICKTHBA,
TJIC OCYXKICHHBIN pa0boTaeT.

3. [Ipu ocyxaeHNH 32 COBEPIICHUE TSHKKOTO HIIM 0CO00 TSIKKOTO
MPECTYTUICHUS C YY€TOM JTUYHOCTH BUHOBHOTO CYyJl MOXKET JIUIITUTH
€ro CICIUAaJIbHOI0, BOMHCKOIO MJIM IOYETHOI'O 3BaHMS, KJIACCHOI'O
YHHA U TOCYIapCTBEHHBIX Harpamy.

2.2. CosrepsxkaHuie YyroJd0BHOTO HAKA3AHUS
B BHU/Ie 00513aTeJIbHBIX padoT

Haxkazanue B BHIE 00s3aTENbHBIX Pa0dOT 3aHMMAET OINpPEACTEH-
HO€ MECTO B CHCTEME YTOJIOBHBIX HaKa3aHHii: OHO SIBJISIETCS Hau-
OoJiee TSKKUM BUJIOM HaKa3aHMs MO0 OTHOLICHUIO K JIMILEHUIO CIie-
LUAJIbHOT0, BOMHCKOTO MJIM TIOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U
rOCYIapCTBEHHBIX HArpaja U MEHee TSHXKKUM T10 CPAaBHEHUIO C UCTIPa-
BUTEIBHBIMU paboTamu (CT. 44 YronoBHoro konekca PD).

B nenom, ¢ 2014 r. ynenbHbIH Bec OCYKIEHHBIX K 00s3aTelb-
HBIM paboTaM yBenuumics noutu B 1Ba (!) paza: 2014 r. — 69 898
ocyxnéuubix (9,8 %), 2015 . — 74 093 (11,6 %), 2016 . — 141 165
(19,5 %), 2017 . — 128 165 (18,6 %), 2018 . — 114 802 (17,6 %) '.

B cootBerctBuu ¢ 4. 1 cT. 45 YronosHoro xoaekca Poccuiickoit
Oenepanun (manee — YK P®) yromoBHoe Haka3aHue B BUE 00s13a-
TEJBHBIX Pa0dOT MPUMEHSETCS TOJIIBKO B KaY€CTBE OCHOBHO20 6U0A
HAaKA3aHUsL.

B HacTosimiee Bpemst 06s3arenbHble padOThl 3TO — OMH U3 BUOB
YTOJIOBHBIX HaKa3aHUM, KOTOPBIM MIMPOKO MPUMEHSETCS B pAe 3a-

'Cwm.: IlpectymHocTts u mpaBoHapyiierns (2014-2018) : cratuctuaeckuit
coopruk. M., 2019. C. 164.
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pyOexHBIX cTpaH '.

B cootBeTcTBUM cO cT. 49 YK P® 00s13arenbHbIc pabOThI 3aKITO-
YaroTCsl B BBINIOJHEHUHM OCYXKICHHBIM B CBOOOJHOE OT OCHOBHOM
paboThl WM y4eObl BpeMsi OECIUIaTHBIX OOIIECTBEHHO IMOJIE3HBIX
pabot. Bunx o0s3aTenbHBIX paboT M OOBEKTHI, HA KOTOPBIX OHH OT-
OBIBAIOTCS, OMPENENAIOTCS OpraHaMH MECTHOTO CaMOYIIPaBICHHUS
10 COIVIACOBAHMUIO C YTOJIOBHO-UCTIOHUTEIbHBIMU HHCIICKIIHSMHU.

Obs3aTenbHBIC PA0OTH YCTAHABINBAIOTCS HAa CPOK OT IHIECTHIC-
CSITH JIO YE€TBIPEXCOT BOCEMU/IECATH YaCOB U OTOBIBAIOTCS HE CBBIIIIE
YEeThIPEX YaCOB B JICHb.

B cnyyae 3710CTHOrO yKJIOHEHHS OCYXKJIEHHOTO OT OTObIBaHMS
00s13aTeNbHBIX Pab0T OHU 3aMEHSIOTCS MPUHYIUTEIBHBIMEI padoTa-
MU WK JIdieHueM cBoO0obl. [1pu 3ToM Bpemsi, B Te4eHHE KOTOPOTO
OCY)KJIEHHBII OTOBIBaJI 00s3aTeIbHbIE PA0OThI, YUUTHIBACTCS MPHU
OTIPE/ICTICHUH CPOKA MPUHYAUTEIBHBIX padOT WIIH JIMIICHUS CBOOO-
JIbI M3 pacyeTa OJUH JCHb NPUHYAUTEIHHBIX PadOT WM ONUH JI€Hb
JIMIIIEHUST CBOOOIBI 32 BOCEMB YaCOB 00s3aTeIILHBIX padoT.

O0s3atenbHBIe paOOTHI HE HA3HAYAIOTCS JIMIAM, MPU3HAHHBIM
WHBAJIUIaMHU TIEPBOM T'PYyMIbI, OEPEMEHHBIM >KCHIMHAM, >KCHIIH-
HaM, UMEIOIINM JIeTel B BO3PACTE JI0 TPEX JIET, BOCHHOCITYKAIUM,
MIPOXOMSAIIMM BOCHHYIO CIIY)KOy IO MPH3BIBY, & TAKKE BOCHHOCITY-
KaIlUM, TPOXOSIIUM BOEHHYIO CITy:KOY IO KOHTPAKTy Ha BOMHCKHX
JOJDKHOCTSIX PAIOBOTO U CEPHKAHTCKOTO COCTaBa, €CJIM OHU Ha MO-
MEHT BBIHECEHUS CY/IOM ITPUTOBOPA HE OTCIYKHIIM YCTAaHOBICHHOTO
3aKOHOM CpOKa CITy>KObI IO TIPU3BIBY.

CornacHo u. 1 c1. 88 YK PO o0s3atenbHble pabOThl OTHOCATCS K
BHJIaM HaKa3aHWH, Ha3HaYaeMbIX HECOBEPIICHHOICTHHIM.

B 4. 3 c1. 88 YK P® ormeuaercs, uto oOs3aTeibHbIe pabOTHI
HA3HA4YaloTCsA HA CPOK OT COpPOKA JI0 CTa MIECTUAECATH YacoB, 3a-
KITIOYAIOTCS B BBIITOJTHEHUH PaboT, TOCHIIBHBIX [l HECOBEPIIICHHO-
JIE€THETO, ¥ UCHIOJHAIOTCS UM B CBOOOZHOE OT yueObl I OCHOBHOU
paboter Bpems. [IpomomKUTENbHOCT UCTIONHEHHS JAaHHOTO BHIA
HakKa3aHMA JIMIIAMH B BO3pAcTe JI0 MATHAALATH JIET HE MOXET Ipe-

" Bonee moxpodHo cm.: Opnos B. H., KoBanenko A. I1. OGsi3arenbHble
paboThl KaK BHJ| YTOJIOBHOTO HaKa3aHUs: YrOJOBHO-TIPABOBBIE U YTOJIOBHO-
UCIIOJIHUTEIbHBIC acneKThl : MoHorpadus. CraBponoins : CeBepo-KaBkazckuit

roCy/lapCTBEHHbIHN TexHuueckuil ynusepceuter, 2005.
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BBILIATH JIBYX 4aCOB B JICHb, a JIMIIAMU B BO3PACTE OT MATHALATH 110
HIECTHA/ILATH JIET — TPEX YacoB B JCHb.

C 2014 r. ynenbHbIM BeC OCYXIEHHBIX HECOBEPLUICHHOJNETHUX K
o0s13aTeNIbHBIM paboTaM He3HaYMTeNbHO yBenuuuBaercs: 2014 r. —
3 974 ocyxnéunbix (18,4 %), 2015 . — 3 834 (18,7 %), 2016 . —
5595 (25,0 %),2017 1. —4 905 (25,1 %),2018 . —4 205 (23,9 %) ".

3aMeTHM, YTO TPAJULUOHHO B IOPUAMYECKON JIUTEpaType aBTO-
PBI, paccMaTpuBas 00s3aTeNbHbIe PaOOTHI, YKA3bIBAIOT JIUIIb HA OT-
JIeNIbHbIE KapaTeabHbIE JIEMEHTHI JaHHOTO HaKa3aHUsl.

Tak, nanpumep, b. B. 3apaBoMbICIIOB yTBEepkKIajl, UTO «IIpU3HA-
KaM{ JTaHHOTO HaKa3aHMs SIBJISIOTCS, BO-TIEPBBIX, 0053aTEIbHOCTh
paloT, T. €. NPUHYIUTEIbHOE UX BBINOJIHEHUE. Bo-BTOpBIX, Takue
pa0oThl BBINOIHAIOTCS OECIUIATHO, T. €. OCY)KJCHHBIM HE IoJTyua-
€T 32 HUX HUKAKOIo JICHEeXKHOT'O BO3HArpa)eHus. B-TpeTbux, Bbl-
MIOJTHSIFOTCSL OHU B CBOOOIHOE OT OCHOBHOMW pabOTHI MIIH yueObl Bpe-
Ms (BedepoM 00 B Hepaboure JHU, UCKITI0Yasi TOCYIapCTBECHHbBIE
MPa3IHUKK) ¥ TI0 MECTY JKUTEIBCTBA OCYKICHHOTO) 2.

A. N. KopobeeB orMmedaet, uTto o0s3aTeNlbHbIE PaOOTHI 3aKITO-
YalOTCsl B BBINOJHEHUU OCYKACHHBIMH B CBOOOIHOE OT OCHOBHOM
paboThel MM y4ueObl BpeMsi OeCIIaTHBIX OOIIECTBEHHO IMOJIE3HBIX
paboT, BU KOTOPHIX ONPEIEINISAETCS OpraHOM MECTHOTO CaMOYyIIpaB-
nenus. Ilo MHeHUIO aBTOpa, NEHUTEHLIMAPHOE BO3JECHCTBUE ITOTO
BUJIA HAKA3aHUS HA OCYXJEHHOIO CBSI3aHO IPEKIE BCErO C TEMHU
JUIIEHUSMU ¥ OTPAaHUYEHUSIMHU, KOTOPbIE OH MPETEePIIeBAET B MPO-
LIECCe €ro MCIOJIHEHUS: yBEIUYEHHE NPOAOJDKUTEIBHOCTH pabdo-
Yero JHs 3a CUeT COKpAIlleHHUs BPEMEHM OT/IbIXa; 0€3BO3ME3IHOCTh
TPYZa, €ro TSKEIbl, HEIPECTHKHBIM XapakTep; IMCUXOJIOTHYECKUN
AUCKOM(OPT, CBI3aHHBIN C CYTUMOCTBIO U T. II. *

'Cwm.: IpectynHOCTh ¥ TipaBoHapyeHust (2014-2018) : craructiuyeckuit
coopruk. M., 2019. C. 165.

2 YronoBroe mnpaBo Poccuiickoit ®denepannu. OOmas yacth : yueOHHUK /
oz pex. b. B. 3npaBomeiciioBa. U3zm. 2-¢, mepepad. u qom. M. : FOpucrs, 1999.
C. 345.

3 Cwm.: Poccuiickoe yromoBHOE mpaBo : Kypc sekiuii. T. 2. Hakazanue / mon
pen. A. U. Kopobeera. Brnagusoctok : M3a-8o JlanpHeBocT. yH-Ta, 1999. C. 88;
VYrosnoeHoe mpaBo Poccuiickoit ®eneparmu: B 2 7. T. 1: OO1ias gacts : y4eo-
nuk / oz pen. JI. B. Mnoramosoii-Xeraii. M. : UHOPA-M, 2002. C. 270.
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T. FO. Ilorocsin cuntaert, 4To «00beM KapaTelIbHOTO BO3/IEUCTBUS
00s13aTeNbHBIX padOT BO MHOTOM 3aBHCHT OT CPOKa €ro OTOBITUS U
OT Xapakrepa padoThl, BUJI KOTOPOi omnpeenseTcss opraHaMyu MecT-
HOTO CaMOYTIPaBICHUS '.

K. H. Tapanenko B comep)kaHUM HaKa3aHUs B BHJE 00s3aTeNb-
HBIX paOOoT BBIJETWII KOMWYECTBEHHYIO U Ka9Y€CTBEHHYIO CTOPOHBI.
[1o MHEHUIO aBTOPA, «IIPU TAKOM MOJXOJE KAYECTBEHHBIM COZIEpKa-
HUEM HaKa3aHHs B BUJIE 00s3aTEIbHBIX paboT SBISAIOTCS:

— OrpaHUYEeHHE NIPABA HA OT/ABIX;

— OrpaHUYEHME IIPaBA HA OILIAaTy TPYHA;

— orpaHHYEeHHE CBOOOJIBI BEIOOPA BHIA TPYAa» .

KonnuecTBeHHYI0 CTOPOHY cOzlepKaHMs HaKa3aHUs B BUIE 005-
3aTeNbHBIX pabOT aBTOP aHATU3UPYET C TOUKH 3pEHUs 0ObeMa Tpa-
BOOIPaHMYECHUH U CTENEeHH IpaBoorpaHuyeHus. [lo yrBepxaeHuto
K. H. Tapanenko, 00beM paBOOrpaHUYCHNN HAKa3aHUsI B BUE 0051-
3aTeNbHBIX paboT 3aBHCUT OT MX MPOIODKUTENBHOCTH, a CTETIICHb
MIPaBOOTPAaHMYCHHUH TTOCPECTBOM HAKa3aHUS B BUJE 00s3aTEIbHBIX
paboT, BO-TIEPBBIX, BBIPAXKAET €r0 MHTEHCUBHOCTD, T. €. €KE/IHEB-
Hasl 3aHATOCTh OCY)KJEHHOTO Ha paboTax, BO-BTOPBIX, BhIpaXKaeTcs
B KOHKPETHOM TpPYIE, K KOTOPOMY OCYXJIEHHBbIE IPUBJIEKAIOTCS, U
3aBUCHT OT €r0 BHJa M TshKeCTH °. [1om00HOM ke MO3UIMH pUIep-
xwuBaercst H. I1. benas *.

OnHako peanbHOE COAEp)KaHHE PAacCMaTPUBAEMOTO HAKa3aHUS
HE OrpaHUYMBAETCS YKa3aHHBIMH KapaTeJIbHbIMU 3JIEMEHTaMH.

Hesnb3st Taxoke He OTMETUTB, UTO HEKOTOPBIE YUEHBIE, pacCMaTpH-
Bas 00s13aTeIbHbIE PAOOTHI, BCECTOPOHHE HE UCCIIENYIOT COOCTBEH-
HO UX COJIEp’KaHue, a OTPAHUYMBAIOTCS, KaK IMPaBUIIO, TOJIBKO JIUIIb
CCBUIKOM Ha JEHCTBYIOIIEE YIOJIOBHOE 3aKOHOATENIBCTBO, B 4aCT-

! Vronmorroe mpaso. OO6mast 4acTh : y4eOHWK ISl BYy30B / OTB. peEl.
. 4. Kozauenxo, 3. A. HeznamoBa. 3-e usn., uaM. u gom. M. : Hopma, 2004.
C. 338.

2Tapanenko K. H. O conepsxanuu Haka3aHusl B BUie 00s13aTeNbHBIX paboT //
Pa3BuTHe anbTepHATUBHBIX CAHKUMUNA B POCCHMCKON YrOJIOBHOH IOCTHIMH :
cOopHUK MarepuanoB MexmayHapomaHoil koH(pepenunu, Mocksa, 29-30 mas,
2002). M. : PRI, 2002. C. 67.

3Cwm.: Tam xe. C. 68.

*Cwm.: berast H. T1. Coneprkanue 1 OpraHu3aiiyisi HCIIONHEHHUsT HAKA3aHHsl B BHIE
o0s3aresbHBIX padot // Yenosek: npectyruienne u Hakazanue. 2003. Ne 3. C. 36.
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HocTd Ha CT. 49 YK P® !, wim ke paccMaTpuBarOT IPU3HAKH, 0CO-
OCHHOCTH JIaHHOTO HaKa3aHUs, TIPU STOM OTISIThH K€ CIEIUAIBHO HE
AHAJIM3HUPYIOT KapaTelbHbIE 3JIEMEHTHI, 00pa3yomue conep:kaHue
JTaHHOTO HAKa3aHWsI >,

Paccmotpum 15 sneMeHTOB (JIMIIIEHHS, OTPAaHUYCHHS, 3aMEHA H
JIOTIOJTHEHHUE TPaB, 3aKOHHBIX HHTEPECOB M 00SI3aHHOCTEN OCYXK/IeH-
HOTO0), COCTaBJISIIOIIMX COAECPKAHUE JAHHOTO HaKa3aHMsL.

1. Ha nHam B3mmsia, npeswcoe 6ceco, kapa 8 00:A3amelbHbLX
pabomax, Kax u 6 n0OOM OpPY2OM Y20N08HOM HAKA3AHUU, 6bl-
pascaemcs 8 camom pakme 0CyrHCOeHUsl TUYa om uUmMeHu 20cy-
dapcmea. Ilpu 3ToM caMm (akT OCYKJE€HHMSI MOXKET BbI3bIBATH Y
OCYXJEHHOI0 OIpPEAEIECHHbIE MOPAIbHO-IICUXOJIOTUUYECKUE IIe-
pexuBaHus (YrpbI3eHUsI COBECTH, pa3ouapoBaHHE, pacKasHue,
cokasieHue u T. 1.). CTeneHp JaHHBIX NEePEKUBAHUIN pa3IndHa U
3aBUCHT OT CIIENU(PUKN CAMON JTUIHOCTH, YPOBHS €€ COIMaIbHO-
HPABCTBEHHOU 3allyIIEHHOCTH.

2. Kapa 6 obsi3amenvubix pabomax 3aKiouaemcs 8 mom, ymo
OHU, KAK U 8CsAKOE Opy2oe Y20N1068HOe HAKA3aHUue, NPUMEHAIOMC S He-
3a6UCUMO OM JHCENAHUSL OCYIHCOCHHO20 U 8 OONbUUHCINGE CyYaes
sonpexku emy. Ha 00s3arenbHOCTh, @ TOYHEE NPUHYAUTEIBHOCTD,
YIOJIOBHOT'O HaKa3aHMs B BUJE 00s3arelbHbIX padOT B HOpUIUYE-

'Cwm.: Kypc yromoeroro mpasa. O6rmast yacte. T. 2 : YueHue o Hakasa-
HUH : y4eOHUK Juts By30B / o pea. H. @. Kysuenosoii, U. M. TsoxkoBoit. M. :
3EPLIAJIO, 1999. C. 37-38; MumtokoB C. @. Poccuiickoe yroioBHOE 3aKo-
HOJIATEJIbCTBO: OMBIT Kputudeckoro ananu3sa. CII0. : CIIGUBOCOII, 3uanue,
2000. C. 189-190; YronosHoe npaBo. O6mas u OcoOeHHas 4acTp : y4eOHUK
1utst By30B / oz o6 pex. M. I1. XKypasnesa u C. . Hukynuna. M. : Hopwma,
2004. C. 201-203; Yromosroe mpaBo Poccun. Hactin O6mas n OcobenHas :
yuebnuk / M. I1. XKypasnes, A. B. HaymoB u np. 5-¢ u3n., nepepab. u go.
M. : TK Ben6u, 13a-so Ipocnekt, 2004. C. 195-196; IIpoxopos JI. A., IIpo-
xopoBa M. JI. YronoBHoe mpaBo : yueOHUK. 2-¢ u3[., nepepab. u gom. M. :
FOpucts, 2004. C. 150; YronosHoe npaBo. O0mas 4acTh : y4eOHUK / IO Pex.
JI. 1. Tayxmana u C. B. MakcumoBa. M. : DKCMO, 2004. C. 266-267.

2Cwm.: Cranosckuii M. H. Hasnauenne nakaszauus. CI16. : Uzn-so «tOpu-
nuaeckni mieHTp IIpece», 1999. C. 68—71; Poccuiickoe yromnoBHOE HpaBo:
B2 1. T. 1: O6bmas yacts / nox pex. JI. B. Mnoramosoii-Xeraii, B. C. Komuca-
posa, A. 1. Papora. M. : UTHOPA-M, 2003. C. 433.
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CKOMl JHTeparype yKa3bIBaJOCh HEOMHOKpaTHO '. I[IpuHymurens-
HOCTH 00s13aTeIbHBIX pabOT JIMIIAET OCYKIECHHOTO MpaBa CBOOOIHO
pacrtopspKaThCsi CBOUMHU CIIOCOOHOCTSIMU K TPY/Y, 3aKPETNIEHHOTO B
4. 1 ct. 37 Konctutynuu PO.

B Hacrosimiee BpeMsi BBI3BIBAET WHTEPEC, COOTBETCTBYET JIH
paccMaTpuBaeMblil KapaTelbHBIH IEMEHT 00s3aTeNbHBIX PadoT, a
MMEHHO UX MPUHYIUTEIbHOCTh, MEXIYHAPOIHBIM aKkTaM. J/laHHBIN
BOTIPOC B JINTEPATypPE UCCIEAYETCS MO-Pa3HOMY.

Psi1 aBTOPOB CUMTAIOT, YTO NMPU3HAHUE IPUHYAUTEILHOTO XapaK-
Tepa TpyAda OJHUM U3 KapaTeJbHbIX 3JIEMEHTOB HaKa3aHUs HE Mpo-
THBOPEUHUT MEKTyHAPOIHBIM JOKYMEHTAM 2.

ABTOpBI ccbutatoTcss Ha KOHBEHIMIO O MPUHYAUTENBHOM TpY-
ne, npuHsatyro 28 uwonsa 1930 . MexnyHnapogHoit Opranuzanueit
Tpyna 3, ycTaHOBHBIIIYIO 3alpeT Ha MPUMEHCHUE TPUHYIUTEIILHOTO
Tpyza. Yacte 3 cT. 2 naHHO¥ KOHBEHIIMU COAEPKUT MUCUEPIIBIBAIO-
M TIepeYeHb BUAOB MPUHYKICHHUS K TPYAy, KOTOphIE HE paccMa-
TpuBaroTcsi KOHBEHIIMEH B Ka4eCTBE «IPUHYIUTEIBHOTO MITH 005132~
TEJIEHOTO TPYZa»:

a) BCAKYIO paboTy WiH CiykO0y, TpeOyeMyIo B CHITy 3aKOHOB 00
00s13aTeIbHOM BOGHHOH CITy)KO€ M PUMEHSAEMYIO ISl padOT YHCTO
BOCHHOTO XapaKTepa;

b) BCsKyr0 paboTy WitH CIy»O0y, SBJISIONIYIOCS YaCThO OOBIYHBIX

'Cm.: Kypc yrosnosuoro mpasa. O6imast yacts. Tom 2: YueHue o Hakasa-
HUHM : y4eOHuK s By3oB / mox pen. H. @. Kysuenosoii, . M. TsokkoBoi.
M. : BEPIAJIO, 1999. C. 37-38; YronosHoe npaso Poccuiickoit denepanuu.
OOmmas gacts : yueOHuk / mop pen. b. B. 3npaBomsbiciiosa. 13x. 2-e, nepepad.
u gom. M. : FOpucts, 1999. C. 345.

2Cwm.: KomMmeHTapuii K YTOJIOBHO-HCIIOMHUTENLHOMY Koziekey Poccuniickoit
Denepan 1 MUHUMAIBHBIM CTaHAAPTHBIM TIPABMUIIAM OOPAIICHUS C 3aKIII0-
yerHbiMu / o pex. I1. I. MumienkoBa. M., 1997. C. 124; Ocanuas H. I'. O6s1-
3arTesbHbIe PadOThl KaK HOBBIM BHJ| HakazaHus B PoccuiickoM yrosjioBHOM 3a-
KOHOZATENbCTBE : JUC. ... Kau/. topu. Hayk: 12.00.08. PocroB-na-/lony, 1999.
C. 94; Antonos O. A., Konosasnoga C. U., Ocanuas H. I'. Cucrema HakazaHuii
B PoccuiickoM yroioBHOM IpaBe ¥ IpOOIeMbl IPIMEHEHUSI OT/IEIBHBIX BHIOB
HakazaHus : yaeonoe nmocodbue. M. : UMI] I'VK MBI Poccun, 2002. C. 38.

* Patudumposan Ilpesuanymom BepxoBaoro Coera CCCP 4 wuroHs
1956 . Cm.: Ykas3 I[pesnnnyma BepxoBroro Cosera CCCP ot 4 utonst 1956 1. //
Benomoctu BC CCCP. 1956. Ne 13. Cr. 279.
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IpakAaHCKUX 00S3aHHOCTEH IpaskaaH MOJHOCTHIO CaMOYIIPABIISIO-
LIeiCcsl CTPaHBbL;

C) BCSKYIO paboTy WIIH CITyK0Y, TpeOyeMyto OT KaKoTo-1r00 JIHuiia
BCJIC/ICTBHE IIPUTOBOPA, BHIHECEHHOTO PEIICHHEM CyaeOHOro opra-
Ha, P YCIIOBUH, YTO 3Ta paboTa WM CiTy>k0a OyJeT MpOn3BOUTHCS
MO HAJ30POM U KOHTPOJIEM TOCYIapCTBEHHBIX BIACTEH M UTO yKa-
3aHHOE JIUI0 He OyJeT yCTYIUICHO WM MEpeJaHo B PAaCHOPsDKEHHE
YAaCTHBIX JIMII, KOMITAHUH WA OOIIECTB;

d) Bcsikyro paboTy Wi City:k0y, TpeOyeMyo B YCIIOBHUSX YPE3BbI-
YaliHBIX OOCTOSITENBCTB, TO €CTh B CIy4yasiX BOHHBI, WA OSICTBUS,
WIN yrpo3bl OCACTBUS, KaK-TO: MOXApbl, HABOIHEHHUS, TOJO/, 3EM-
JETPSICEHMUS1, CUIIbHBIC SMTUIEMUH WU STTU300THH, HAILIECTBUS BPE/I-
HBIX JKMBOTHBIX, HACEKOMBIX WJIM Tapa3HTOB PACTCHUN U BOOOIIE
00CTOSITEbCTBA, CTABSIIHUE MOJ YIPO3y WM MOTYIIUE ITOCTaBUThH
MO/l yrpo3y KU3Hb WM HOPMAJIbHBIC JKU3HEHHBIC YCJIOBHUS BCETO
WM YacTH HaCeJICHUS,

€) MeJKre padoThl OOIIMHHOTO XapaKTepa, TO €CTh paboThI, BBITION-
HSIEMBIE JUTS TIPSIMOM ITOJTB3bI KOJJIEKTHBA WICHAMH TJAHHOTO KOJUICKTH-
Ba U KOTOpBIE MOATOMY MOTYT CUHMTATHCS OOBIYHBIMU TPAKAAHCKUMU
00S13aHHOCTSIMH WICHOB KOJUICKTHBA IMPU YCIOBUH, YTO CaMO Hacelle-
HHE WM €r0 HeTOCPEACTBEHHBIE PEICTABUTENN UMEIOT IIPaBO BBICKA-
3aTh CBOE€ MHEHHE OTHOCHUTEINBHO I1eJIECO00Pa3HOCTH 3THX paboT .

Kak MbI BUiUM, ACHCTBUTEIBHO 00s3aTeNbHBIC paOOTHI KaK BH]
HaKa3aHWs, Ha3HAYaeMbIl MPHUTOBOPOM Cy[da, HE NPOTUBOpEYAr
CMBICITY 1. «C» JaHHOM KoHBeHIMH.

He BbI3bIBalOT COMHEHUS 00s3aTeNbHbIC PaOOTHI U B COOTBET-
crBun ¢ KoHBeHIMeil 00 ynpasaHEHWUH MPUHYIUTEIBHOTO TPYAa,
pUHATOM 25 nrona 1957 .

OtcyTcTBHE TPOTHBOpEUHs 00s3aTelIbHBIM paboTaM yKa3bIBaeT-
csi v B 4. 3 cT. § MeXayHapoIHOTO MaKTa O TPaKIAHCKUX U TIO-
JUTHYECKHX MpaBax oT 16 nexadpst 1966 1. %, paTUUIEPOBAHHOTO
[Mpesuauymom Bepxosrnoro Cosera CCCP 18 cenrsiops 1973 r. 2

' Cm.: IlpaBa uenoBeka. OCHOBHbBIC MEXIyHapOIHBIC TOKYMEHTBHL. M.,
1989. C. 6-7.

2Cwm.: Tam xe. C. 39.

3 Paruunuposannas rpamora CCCP nenonupoBana [ eHepaibHOMY CeKpe-
tapto OOH 16 okrs16pst 1973 1. Berymmua B cuity st CCCP 23 mapra 1976
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Henb3s He oTMeTUTH, YTO paccMarpuBaeMas HopMa MexayHapo-
HOI'O MaKTa CXO0Xa C MOJOKEHUSIMHU, 3aKPEIJIEHHBIMHU B Y. 4. 2 U 3
cT. 4 KoHBeHIIUU O 3aluTe MpaB 4YelOBEKa M OCHOBHBIX CBOOOJ,
npunsitoii CoBerom EBpomnsl 4 HOstOpst 1950 T .

Wnas Touka 3penus Boickazana M. A. KiermuiikuMm, cautaroniim,
YTO POCCUHCKOE 3aKOHO/IATEIBCTBO MPSIMO MPOTUBOPEUHT CT. 4 EB-
pOTIeliCKOI KOHBEHITMH O 3aIlUTE MPaB U OCHOBHBIX CBOOOJ OT 4 HO-
a6ps 1950 r., npexycmarprBasi B Ka4eCTBE YTOJIOBHOTO HaKa3aHHs
o0si3aTebHbIC PAOOTHI 2.

Pacemorpum 4. 3 c1. 4 EBporneiickoli KOHBEHIINH, COJEPIKAIILYIO
WCYEPTBIBAIOIINH ITepeUeHb BUIOB MPUHYKICHUS K TPYILY, KOTOPHIE
HE BXOISIT B COJEPKAHHE TEPMHUHA «IIPUHYIUTEIBHBIN WK 00s13a-
TEJBHBIN TPYI»:

a) mo0bas paboTa, KOTOPYIO OOBIYHO I0JKHO BBIIOJHSTH JIUIIO, HAXO0-
JIMBLIEECS B 3aKIFOYEHUH COINIACHO MOJIOKEHUSIM CTaTbU 5 HACTOAIIEH
KoHBeHIIMM 1K yCI0BHO 0CBOOOXKIEHHOE OT TAKOTO 3aKIFOYEHUS;

b) mro6ast cimy»x0a BOSHHOTO XapakTepa, a B TeX CTpaHax, B KOTO-
PBIX B KQU€CTBE 3aKOHHOTO MPHU3HAETCS 0TKA3 OT BOCHHOM CITy:KOBI
10 PEIUTHO3HO-3TUYECKUM MOTHBAM, CIIy:k0a, Ha3HAUeHHAasi BMECTO
00s13aTeNIbHOM BOGHHOM CITykOBI;

¢) mobas ciyx0ba, o0si3arenbHast B Cily4ae Ype3BbIYaifHOrO Mo-
JOKEHHST WK OeJICTBHS, YTPOXKAIOIIUX JKU3HU WIH OJaronoiryduio
HaCEJICHNUS;

d) mobas pabora wium ciyx0a, KOTOphIe BXOJSIT B OOBIKHOBEHHBIC
rPaKIaHCKHE 00SI3aHHOCTH °.

OcoOblii MHTEpeC BBI3BIBAECT II. «a» paccMaTpUBAEMOl HOp-
Mbl. [IpUMEHUTENbHO K YTrOJOBHBIM HakKa3aHUSM, O MHEHHIO
N. A. Knenwunkoro, KoHBeHIMsI mpeaycMaTprBaeT BO3MOXHOCTh
MPUHYIUTEIFHOTO TPyJa TOJHKO B OTHOIICHUU JIUT], HAXOMISAIIIXCS
B 3aKJIIOYEHHUU WMJIM YCJIOBHO-OCBOOOXKIEHHBIX OT TaKOTO 3aKJIIOYe-
Hus. [lox «3akmoueHnem», Kak CripaBeyIMBO OTMEYAET aBTop, MpHU-
MEHUTENIbHO K POCCHICKOMY IMpaBy MOTYT NMOHHUMATbCS JIUILIEHUE

'Tlonnucana Poccueii npu Berymienun B Coer EBpornsl.

2 Cwm.: Knermmmukuit M. A. TlpecTymienne, aIMAHUCTPATHBHOE MPABOHA-
pyueHue u Hakazanue B Poccun B cBeTe EBponeiickoil KOHBEHIIMH O ITpaBax
yenoseka // TocymapceTso u npaso. 2000. Ne 3. C. 71.

*Cwm.: Coopuuk nokymentoB CoBera EBpombl B 06acTs 3amuThl Mpas de-
noBeka u 0opsOBI ¢ mpecTymHocThI0. M., 1998. C. 35.
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cBOOO/IBI M IMUHUCTPATUBHBII apecT, HO He 00s13aTeNIbHbIe Pa0OThI
KaK HaKa3aHHe, He CBI3aHHOE C JIMIIICHUEM CBOOOIHI '

TakuM 00pazoM, COOTBETCTBYET JIM MPUHYAUTEIHLHOCTh 0053a-
TEJBHBIX Pa0OT yKa3aHHBIM BBIIIE MEKAYHAPOAHBIM aKTaM U HET,
3aBHUCHUT OT TOTO, KaK pacCMaTpUBaTh B MEKIYHAPOIHBIX HOpMax
MOHSTHE «3aKJIOUCHHBII», B IIMPOKOM MJIM Y3KOM 3HaueHuH. Eciu
UCXO/IUTh M3 TOHMMAaHUs B IIUPOKOM CMBICIE, T. €. COJCPIKAHHE
JAHHOTO TIOHSTHS OXBATBIBAET KATETOPHIO KaK 3aKIIFOUEHHBIX, TaK U
OCYKICHHBIX, TO 00s13aTelIbHbIe pabOThI HE MPOTHBOPEYAT yKa3aH-
HBIM MEXYHapOIHBIM akTaMm. B ciydyae ke pacCMOTpEHUs TMOHS-
THUS «3aKJIFOYCHHBIN» B Y3KOM 3HAUCHHH, T. €. KATETOPHUsl OCYXKJICH-
HBIX JIAaHHBIM TOHSTHEM HE OXBAThIBACTCS, 00s3aTelIbHbIC PAOOTHI
MPOTUBOPEUAT MEKIYHAPOIHO-TIPABOBBIM HOpMaM. B Takom ciydae
o0s13aTeNbHbBIe PaOOTHI TOJKHBI IPUMEHSATHCS TOJIBKO C MPEABAPH-
TEJILHOTO COITIACHS OCYXKJICHHOTO.

CrnenyeT 3aMeTUTh, YTO B HACTOSAIIEE BPEMs B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOJATEIBCTBOM psiia 3apyOeKHBIX CTpaH o00s3a-
TEeJbHBIC paOOTHI MPUMEHSIOTCS TOIBKO MO MPOCHOE UITH C COTIIACHS
OCYKIEHHOTO 2.

3.Bu. 3 ct. 37 Koncruryuuu PO 1993 r. ycTaHOBIEHO, YTO KaX-
JIBIA IMEET TPaBO Ha BO3HArPaXKJCHUE 3a TPy 0e3 Kakoi Obl TO HU
OBUTO JMCKPUMHHAIIMKM U HE HUXKE YCTAHOBJICHHOTO (perepabHbIM
3aKOHOM MHUHHMMAJIbHOTO pa3Mepa OIIaThl Tpyaa °. Vkazanuas Hop-
ma Konemumyyuu ne pacnpocmpansiemcsi Ha mpyo 0Cy#COeHHbIX K
obszamenvubvim pabomam. KaparenbHbIM 3JIeMEHTOM MaTepUaIbHO-
rO XapaKkTepa paccCMaTpUBACMOT0 HAaKa3aHUs SBJSICTCS MOJIOKEHUE,
3akperuieHHoe B 4. 1 ¢T. 49 YK P®, o Tom, 4T0 00s13arenpHbIe pabo-
THI 3aKJIFOYAIOTCS B BBITIOJIHEHHH O€CIUIaTHBIX OOIIECTBEHHO MOJIe3-

''Cm.: Kiemmukuit . A. TlpectymieHne, aTMUHUCTPATHBHOE MPaBOHA-
pyleHue u HakazaHue B Poccun B cBeTe EBpONEICKON KOHBEHIIMM O IIPaBax
yesnoseka // TocymapcrBo u ipaso. 2000. Ne 3 C. 71.

> Bonee moapobuo cm.: Opinos B. H. YronosHoe HakazaHue B Buje 00s3a-
TEJILHBIX pa0OT B COBPEMEHHOM 3apy0e)KHOM yTOJIOBHOM 3aKOHOJATeIbCTBE //
Tpyns! ropuguueckoro (akynsrera CeBepo-KaBKa3ckoro rocyapcTBEHHOTO
TEXHUYECKOTO YHHBEPCHTETa : COOpPHUK HaydHBIX TpynoB. Bem. 1. Craspo-
noasb : CesKasI'TY, 2004. C. 153.

* Cwm.: Kouctutynust Poccuiickoit @eneparmu. M. : UHOPA-M, 2005.
C. 12.
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HbIX paboT. Ha 6e3B03Me3IHOCTD 0053aTENBHBIX PA0OT YKa3bIBACTCS
TaK)K€ B YTOJOBHO-UCTIOJHUTEIHHOM 3aKOHOJATEIhCTBE, B YaCTHO-
cTH, B 4. 4 cT. 26 YUK P® ormeuaercs, uTo 00s3aTesibHbIe PabOTHI
BBITIOJTHSIFOTCS OCY>KJICHHBIM Ha 0€3BO3ME3THOI OCHOBE.

BwmecTe ¢ TeM Henp3s He coracuThes ¢ B. Y TKUHBIM, yKa3bIBaro-
IIMM, 9TO 00s13aTebHbIE paOOTHI €/1Ba JIN CTAaHYT IMOJHOCTHIO Oec-
IUTATHBIMH JUUIsI paboTonaressi, €Cii UMETh B BHUJY, UYTO B TEPHO
paboThl OCYX/IEHHBIE JOJKHBI TOAJIEkKaTh 00sS3aTeTbHOMY COLH-
QIBHOMY CTPaXxOBaHHIO, KOTOPOE 00eCTeYrBaeTCsl HEOOXOAMMBIMU
CTPaxOBBIMH B3HOCAMH .

4. Kapa 6 obsi3amenbHblx pabomax nposigisemcs maxdice 6 mom,
YUMo OCYIHCOCHHDIU K 00A3aMeNbHbIM PAOOMam O0NHCEH 8bINOTHAMb
CMpo2o onpedenenHblil 810 00U eCmE8eHHO NoAe3HbIX pabom. YKa-
3aHHOE MPaBOOIPaHUYEHHUE ciaeayeT u3 cmbicna 4. 1 ct. 49 YK PO,
B KOTOpPO# YKa3bIBaeTCs, UTO BHJl 00s3aTENbHBIX pabOT ompeaens-
€TCSl OpraHaMd MECTHOTO CaMOYIIPaBJIEHUS IO COIJIACOBAHHUIO C
YTOJIOBHO-UCTIOIHUTEIHBIMH HHCTICKIIUSMH.

[To MHEHHIO HEKOTOPBIX YUEHBIX, 3TO MOTYT OBITH PA0OTHI 110 OJ1a-
TOyCTPOMCTBY TOPOIOB U IOCEIIKOB, OYMCTKE YJHII M TUIOLIAJIeH, yXO-
1y 3a O0JIbHBIMH, PEMOHT JIOPOT, TIOTPYy304HO-Pa3rpy304HbIC U IPyTHE
BHUJIBI TOIO0HBIX paboT, He TpedyrolKe 0co00i KBaH(UKAIINH 2.

Ha nam B3misiz, onpezneneHue ocykI1eHHOMY BH/Ia 00IIECTBEHHO
MOJIE3HBIX PAOOT JOIKHO OBITH TOJILKO B KOMIIETEHIIMH CY/Ia, B TIPO-
TUBHOM CJIy4ae OpraHbl MECTHOTO CaMOYIPABICHHS U YTOJOBHO-
UCTIOJIHUTENIbHASE UHCIICKIIUSI CMOTYT HE TOJIBKO Cy>KaTh, HO U pac-
HIMPATH KapaTebHOE COIep KaHne 00s3aTeNIbHBIX padoT.

5. Kapamenvnwiii xapakmep 0653amenbHblx pabom evipadicaem-
CA 8 UX MANCENOM U HENPECMUNICHOM Xapakmepe. B nefcTByromemM

'Cwm.: Y1run B. TIpeanocsiiku pa3sBUTHs albTepPHATUBHBIX caHKImi // Be-
JIOMOCTH YTOJIOBHO-HCIIOTHUTENbHOM cucTeMbl. 2002. Ne 8. C. 24.

2 Cwm.: YronosHoe nipaBo Poccun. O6ras wacts / moa pexa. A. WM. Papo-
ra. 2-e m3n. M., 1998. C. 220; Kypc poccuiickoro yroioBHoro mnpasa. Oo0rmast
yacth / oz pea. B. H. Kyapssuesa, A. B. Haymosa. M. : Crapk, 2001. C. 537;
Kubamsuuxk A. I., Comomonenko U. I. [IpakTrdeckuii Kypc yrogoBHOTO IIpaBa
Poccun. Craspomons, 2001. C. 142; Banos B. JI. YronosHoe mpaso. O6mas
yacTh. PocToB-Ha-/{ony : denuke, 2002. C. 202; HaymoB A. B. Poccuiickoe
YTOJIOBHOE MPaBo : Kypc jekiuil. B asyx tomax. T. 1. O0mias gacte. 3-e u3n.,
nepepad. u gom. M. : FOpun. mut., 2004. C. 358.
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YTOJOBHOM M YTOJOBHO-UCIIOJIHUTEIBHOM 3aKOHOIATEIbCTBE HE
YKa3bIBACTCsI HA TSDKEJNBIA M HEMPECTIDKHBIA XapaKTep BBIMOJIHSIC-
MBIX OCYXJICHHBIMH 00513aTeIbHBIX Pa0OT.

BMecte ¢ TeM B HacTosIiee BpeMsl Psl YUCHBIX CUHTAIOT, YTO
o0s3aTeNbHBIC PA0OTHI TOHKHBI HMETh XapaKkTep THKEIOoTo (hru3mye-
CKOTO TPYy/a, 3a4aCTyI0 HEPECTHKHOTO .

Ha mam B3z, TSOKeCTh 00s3aTeNbHBIX paboT B KaXKIOM KOH-
KPETHOM CITy4yae CIIEAYeT ONpEeAeNsaTh WHAWBUAYAIbHO, C YYETOM
(GU3NYECKUX M TICUXOJOTMYECKUX XaPAKTEPHCTUK OCYKICHHOTO.
CrenyeT Takxke HE TOJBKO OLIEHUBATH XapakTep padoT, BBIMOIHsE-
MBIX OCYKJICHHBIM I10 MECTY pabOoThI, @ TAK)KE XapaKTep BhIMOJIHsIE-
MBIX UM paHee padoT, HO M YYUTHIBATh, YTOOBI TSDKEIIBIA XapaKTep
00s13aTeNbHBIX Pab0T HETaTMBHO HE CKa3bIBAJICS Ha TPYAOCIOCOO-
HOCTH OCYKJICHHOTO B II€JIOM, OCOOCHHO Ha BBITIOJIHEHUE UM CBOUX
TPYIOBBIX 00SI3aHHOCTEH 110 MECTY PabOTHI.

[Tpu 5TOM Mpex/e BCEro CeAyeT UMETh B BUJIY, YTO 00sI3aTeb-
HBIE PaOOTHI 715 OCYKIEHHOTO JOJKHBI OBITH MOCHIBHBIMHE. J[aHHOE
MOJIOKEHHE HEOOXO0IMMO 3aKPETHUTh B YTOJIOBHOM 3aKOHO/IaTEILCTBE
HE TOJILKO B OTHOUICHUU JIMII, HE JOCTHUTIINX HECOBEPUICHHOIECTHS
(4. 3 ct. 88 YK PD), HO 1 B OTHOIIIEHUU COBEPIIIEHHOJIIETHUX OCYXK-
JICHHBIX.

PaccmatpuBasi HEMPECTHKHOCTH 00SI3aTENBHBIX PadOT, ClemyeT
3aMETHTh, YTO CAMH TOHSTHS «IPECTHIKHOCTBY» U «HETPECTHXK-
HOCTB)» OOIIECTBEHHO MOJIE3HBIX Pa0OT B OT/IEIBHBIX CIIyYasiX MOTYT
OLIEHUBAThCSI CyObEKTUBHO. BMecTe ¢ TeM B 1TaHHOM ciydae Hajjie-
KT YYUTHIBATh MPEKIEC BCETO COIMATIBHBIN CTATyC MPEI0CTaBIIsIC-
MBIX OCYXJICHHOMY OOIIECTBEHHO MOJIE3HBIX Pa0OoT.

CrienyeT OTMETHTD, UTO OIpEeNICHHE XapaKTepa OOIIEeCTBEHHO
MOJIE3HBIX PA0OT TOJHKHO OBITH TOJIBKO B KOMITETCHIIUH CY/Ia.

6. Kapa 6 o6s13amenvHbix pabomax 6blpaxicaemcs maxice 8 mom,
UMO OCYHCOEHHDIU OO0NHCEH BbINOTHAMb O0OUECMBEHHO NOe3Hble

"'Cm.: Ocanuas H. I. OGsi3arenbHble padOThI KaK HOBBIM BHJI HAKa3aHUsI
B PoccmifickoM yTrojJOoBHOM 3aKOHONATEIhCTBE : JWC. ... KAH/A. IOPHUI. HayK :
12.00.08. PoctoB-Ha-ony, 1999. C. 104; Arronos O. A., Konosanosa C. .,
Ocanuas H. I. Cucrema Haka3zanuii B PoccuiickoM yroioBHOM mpaBe U Tpo-
0JIeMbI IPUMEHEHHsI OTICIbHBIX BUJOB Haka3aHus : yuyeOHOe mocodue. M. :
ML I'VK MB/] Poccuu, 2002. C. 43.
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pabomvi Ha cmpoeo onpedenennvlx obvekmax. IIpaBoBoi 0CHOBHOM
JAHHOT'O IIPaBOOIPAaHUYEHUS SIBJIAETCA, BO-NIEPBBIX, 4. 1 cT. 49 YK
P®, cormacHo KOTOpO# 0OBEKTHI, HA KOTOPBIX 00sI3aTeNbHBIC pabo-
THI OTOBIBAIOTCS, ONPEIEIIAIOTCS OPraHaMHd MECTHOTO CaMOYTIpaB-
JIEHUS 110 COIVIACOBAHUIO C YIOJIOBHO-HUCIIOJHUTEIBHBIMA MHCIIEK-
LUASMH, BO-BTOPBIX, 4. 1 cT. 25 YUK P®, B cooTBeTCTBUHU C KOTOPOI
Haka3zaHWe B BHJE OOS3aTENbHBIX PAa0OT HCIOIHSIOT YTrOJOBHO-
HCIIOJTHUTENIbHbIE MHCTIEKIIMU OCYKJIEHHBIX Ha MPEANPHUATHIX, 101~
BEJIOMCTBEHHBIX OpraHaM MECTHOI'O CaMOYIIPABJIEHUS MO COIIaco-
BaHUIO C YTOJIOBHO-UCIIOJHUTEIbHOW HHCIIEKIIUEH.

Onpenenenue o0beKTa, HA KOTOPOM 0O0si3aTeNIbHBIE paObOThl OT-
OBIBAIOTCS, TAK e, KaK U UX BHUJI M XapaKTep, Ha HAIll B3MVISA, JOJK-
HO OBITH TOJIBKO B KOMIIETEHIIMH Cy/ia, B IPOTUBHOM CITy4ae OpTraHbl
MECTHOTO CaMOYTPAaBJICHHUS U yYTOJOBHO-UCIIOJHUTEIbHAS WHCIIEK-
[UsI CMOTYT U3MEHSTh KapaTelIbHOE COoNlepKaHue JAaHHOTO BUIA Ha-
Ka3aHwus.

7. Creoyrowum KapamenoHblM dNeMEHMOoM 00a3amenbHbIX pa-
bom a6nsemcs NPOOOIHCUMENbHOCb OAHHO20 6U0Ad HAKA3AHUSL 60
epemenuy. CreayeT OTIMYaTh NOHATUS «IIPOAOJKUTEIBHOCTh Ha-
Ka3aHMs BO BPEMEHU» U «CPOK HakazaHUs». [loHATHE «IIpOOIKI-
TENbHOCTh HaKa3aHUs BO BPEMEHW» IO/Ipa3yMeBaeT KapaTesbHOE
BO3/ICMCTBHE HA TUYHOCTh B TEUEHHUE KOHKPETHOTO KOJIMYECTBA Ya-
COB, U YeM OOJIbIIIE YaCOB OCY)KJIEHHBIA JOJDKEH OTpaboTarb, TEM
CUbHEee BoO3ZeiicTBME Haka3aHUs Ha Hero. Cpok e HakazaHWs
oTpesieTIsieT BpeMEHHbIE PAMKH (HO HE KOHKPETHOE KOJIMUYECTBO Ya-
COB) HaKa3aHUs, HaIIpUMep, corniacHo 4. 2 cT. 49 YK P® oGsi3arens-
HbI€ pa0OThI YCTAHABIMBAIOTCS HA CPOK OT MIECTUIECSATH IO YEThI-
pPEXCOT BOCBMUIECATH 4acoB. A B COOTBETCTBHMH ¢ 4. 3 cT. 88 YK
P® obs3arenbHbie pabOTHI HA3HAYAIOTCS HA CPOK OT COPOKA /10 CTa
LIECTHIECATH YacCOB.

8. B obsa3amenvubix pabomax kapa ulpaxcaemcs maxice 6 ux
UHMEHCUBHOCMU, M. e. KAK 4acmo OCYICOEHHbIL O0ceH Obimb
sauam ooszamenvuviMu pabomamu. JIeHCTByIOIIEe YrollOBHOE 3a-
KOHOJIaTeJIbCTBO HE YCTAHABIMBAET MHTEHCUBHOCTH OOS3aTEeNbHBIX
paboT B TeUEeHHE MecsIa U HECKOJIBKUX MECSIEB, MOJIyTroja, rojaa
WJIM HECKOJBKHUX JIET. 3aKOHOJATeh OrPAaHUYMIICS JIUIIb YKa3aHUEM
Ha KOJIMYECTBO YaCOB, KOTOPbIE HEOOXOAMMO 0TpaboTaTh OCYkICH-
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HOMY K paccMaTpuMBaeMOMY By Haka3aHUS B TEUCHHE THS U He-
JEIIN.

Tak, cormacHo 4. 2 cT. 49 YK P® o6s13arenbHbIe pabOThI OTOBIBA-
I0TCSl HE CBBILIE YeThIpex 4acoB B JAeHb. YUK P® pacumpurensHo
TOJIKYET COOTBETCTBHE OTOBIBAHMS KOJIMYECTBA YAaCOB 00s3aTeIb-
HBIX paboT Bo BpemeHu. B 1. 2 ct. 27 YUK PO roBoputcs o ToM, 4T0
BpeMs 00s3aTeNIbHBIX Pa0OT HE MOXKET MPEBBIIIATH YETHIPEX YacOB
B BBIXO/IHBIE JHH U B JIHHU, KOIZIa OCYKJCHHBIN HE 3aHIT Ha OCHOB-
HOU paborte, ciryk0e nim ydede; B paboune JHU IBYX YacOB IOCIE
OKOHYaHUs PadOTHI, CIYKOBI WIIN Y4eOBbl, a ¢ COrIacusi OCY>KICHHO-
ro 4eTbIpex 4acoB. Bpems o0s3aTenbHBIX padoT B TEUCHHE HEIEINH,
KaK MpaBuJIO, HE MOXET ObITh MeHee 12 yacoB.

B coorBerctBuu ¢ 4. 3 c1. 88 YK P® npogomkuTebHOCTD HC-
MOJTHEHUS JaHHOTO BU/1a HaKa3aHUs JIMIIAMU B BO3pacTe JI0 MATHA-
[IATH JIET HE MOYKET IIPEBBIIIATH JIBYX YaCOB B JICHb, a JINIIAMHU B BO3-
pacTe OT MATHAATH /10 MIECTHAIATH JIET TPeX 4acoB B JICHb.

9. Kapa 6 paccmampugaemom y20106HOM HAKA3AHUY NPOSGTIAEN-
Cs maKakce 8 MoM, 4mo OCYHCOEHHBII 8bINOTHAEM 00U eCMBEHHO NO-
Jle3Hble pabomvl NO MeCMy C80e20 HCUMENbCMEA, M. e. 8 MOM palio-
He, 20e e20 Mo2ym 6Cmpemums 3sHaKomvle uiu onuskue. B 4. 1 ct. 25
YUK PO yka3bIBaeTcCsi, YTO HaKa3aHUE B BUJIE 00s13aTEIbHBIX padoOT
WCIOJHSIOT YTOJIOBHO-UCIIOJIHUTENbHBIE HHCIEKIIUHU 110 MECTY JKH-
TEJIbCTBA OCYKJIEHHOTO. B CBSI3U ¢ 3THM BBINIOJIHEHUE OCYKICHHBIM
OOIIECTBEHHO MOJIE3HBIX pabOT, HapUMEp B BUAE YOOPKH YJIHIIbI,
[0 MECTY CBOEro JKUTEIbCTBA O0JIaZaeT OOJIBIIMM KapaTesbHBIM
BO3J/IeHiCTBHEM, HeXeJn yOOpKa ylIulel B Apyrom paiione. Ilpu BbI-
MOJTHEHUH OCY>KJICHHBIM OOIIECTBEHHO IOJIE3HBIX padoT MO MeCTy
CBOETO0 KHTEIbCTBA HA HETO HE TOJIBKO MOXKET OKa3bIBaThCs OIpeie-
JIEHHOE MOPAJIBHO-IICUXOJIOTUYECKOE BO3IEHCTBUE CO CTOPOHBI CO-
cerneil, 3HaKOMbIX, POJACTBEHHUKOB M OJM3KUX, HO U CaM OH MOXET
HCHBITHIBATh ONpeAeIeHHbIE nepexuBanus. [Ipu 3ToM kak ypoBeHb
MOpPaJIbHO-IICUXOJIOIMYECKOr0 BO3AEHCTBUS HA OCYKJIEHHOIO, TaK
U CTENEeHb NEPEKUBAHUM CaMUM OCYKJIEHHBIM, KOHEYHO e, OyayT
HEOJIMHAKOBBI U, 0€3yCIOBHO, OyyT 3aBUCETh OT CHEIU(PHUKU caMOit
JUYHOCTH, YPOBHS €€ COLMaIbHO-HPAaBCTBEHHOM 3aITyIEHHOCTH.

10. Kapa 6 obszamenvubix pabomax 3aKiOUaemcs makice 6
MOM, YMO OCYHCOEHHBIL, OMOBLIBAIOUWUL OAHHBLIL 8UO HAKA3AHUSL, He
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Modicem 8 NOIHOU Mepe peanu308ams c80e npaso HA OMObIX, TapaH-
tupoBaHHoe cT. 37 Koncrutyuuu PO, cormacHO KOTOPOH Kaxabli
MMEET MpaBo Ha OTHBIX, a paboTaroIieMy 1Mo TPYIOBOMY JTOTOBOPY
rapaHTUPYIOTCSl YCTAaHOBJICHHBIE (elepalbHbIM 3aKOHOM TPOJIOJI-
KHUTEIBHOCTh pabouero BpeMeHH, BBIXOTHBIC U MPa3IHUYHBIC JTHHU,
OTUIAYMBAEMBIN €KETOIHBIA OTITYCK.

[Tockonbky cormacho 4. 1 ¢t. 49 YK PO o6si3arenbHbIe paOoThI BbI-
TIOJTHSIFOTCS. OCY)KJICHHBIM B CBOOOJJHOE OT OCHOBHOM pabOoTHI BpeMs,
T. €. BO BpeMsl, IpeIHa3HaYeHHOe JUIsl oT/bIxa. Kpome Toro, B cOOTBET-
cTBUH ¢ 4. 2 cT. 26 YUK P® npegocraBneHre ocykJIeHHOMY O4depe/i-
HOT'O €XKETOJJHOTO OTITyCKa II0 OCHOBHOMY MECTY PabOThl HE TIPHOCTA-
HaBIIMBACT UCTIOJHEHMSI HAKa3aHUs B BUJIE 00s3aTeIbHBIX Pa0OT.

Crnenyer 3ameTuTh, uto B cT. 106 Tpynosoro koaekca Poccuiickoit
®enepanun ot 30.12.2001 Ne 197-®3 (pen. ot 09.11.2020) Bpems
OT/BIXA OTPENETAETCS KaK «BpPeMsi, B TeU€HHE KOTOPOTO PabOTHHUK
cBOOOJIEH OT HMCIIOJIHEHUS TPYAOBBIX OOS3aHHOCTEH M KOTOPOE OH
MOYKET HCIIONH30BaTh 110 CBOEMY YCMOTPEHHUIO» .

11. Ocyorcoennviii k¥ obs3amenvHblM pabomam 8 coomeem-
cmeuu ¢ 4. 1 cT. 49 YK PO gvinonnsiem obwecmeenno nonesnvie
pabomwl 6 c60600HOE OM OCHOBHOU pPabOmMbl ULU yueOvl 8pemsl.
3akoHO/aTeNbh, KAaK MBI BUJUM, TPOSBISET 3aMHTEPECOBAHHOCTD
B TOM, 4TOOBI OCY>KJIEHHBI UMEJ CPEICTBAa K CYyIIECTBOBAHUIO,
He IpepbiBan oOyueHue. Bmecte ¢ TeM ykazannoe nonodcenue
CONPAIIICEHO U ¢ KapamenbHbiM 8030elicmeuem. Tak, OCyKACHHBIN
K 00s3aTeIbHBIM paboTaM B pe3ysibTare 00s3aTeIbHOCTH BBIMOJ-
HEHHs O0IIECTBEHHO MOJIE3HBIX pabOT B CBOOOIHOE OT OCHOBHOM
paboThl BpeMsi HCIBITHIBACT PSJ TPYAOBBIX NMPABOOTPAHUUYCHUMN.
B wacTHOCTH, OCYXI€HHBIH HE MOXKET HUCIOJIB30BaTh CBOOOAHOE
OT OCHOBHOW pabOTHI BpeMs ISl JOTIOJHHUTEIHHOTO 3apaboTKa,
HE MOXeET OBITh MPUBJIEUEH paboToaaTeseM N0 OCHOBHOMY MECTY
paboThI O CBOEH MHHUIIMATHBE B COOTBETCTBUHU cO cT. 99 Tpyno-
Boro kojekca Poccutickoit @enepamuu ot 30.12.2001 Ne 197-D3
(pen. ot 09.11.2020) k paboram 3a npeaeaaMyu yCTaHOBICHHOMN

! Crares 106. INousitie Bpemenun otapixa // Tpymosoit komeke Poccuiickoit
Deneparun ot 30.12.2001 Ne 197-03 (pen. ot 09.11.2020). URL: http://www.
consultant.ru/document/cons_doc LAW 34683/2bd75a2994df9¢198bc3cdel
3¢254¢45230225bb/
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1Sl paOOTHHUKA MPOAOIKUTEIBHOCTH pabodyero BpeMeHu (CBepx-
ypouHas pabora) .

OcyxJIeHHBIH ydamuiics Kk 00g3aTeabHbBIM paboTaM OrpaHu-
YUBAETCS B CBOOOJHOM BPEMEHHU, KOTOPOE OH MOT OBI MCIOJb-
30BaTh JUISI U3yYEeHHUS y4eOHOTO MaTepuala, MOATOTOBKH K Ce-
MHHApCKOMY WJIM NMPAKTHYECKOMY 3aHSATHUIO, T. €. OCYKJIECHHBIN
yJamuiics K 00s13aTeIbHBIM paboTaM OrpaHUYMBAETCS B HEKO-
TOPBIX MpaBax, 3aKOHHBIX MHTEpecax M 0013aHHOCTSAX B oOuia-
cTH 00pa3oBaHMUS.

B pesynbrare oTObIBaHMS OOLIECTBEHHO MOJIE3HBIX PadOT B CBO-
00/IHOE OT OCHOBHOM pabOThI UM yueObl BpeMsl OCYKACHHBIA MOKET
OrPaHUYMBATHCS U JIMIIATHCA M MHBIX MPaB, 3aKOHHBIX UHTEPECOB U
00s13aHHOCTEN (HampuMep, OrpaHUYMBaTHCA B OOSI3aHHOCTH 3a00-
TUTHCA ¥ BOCIUTHIBaTh cBoux Aereil (4. 2 ct. 38 Koncrutyimu PD)
u T. 1.). [Ipu TOM, Ha HaI B3IISA, IEPEUUCITUTH KOHKPETHO BCE CITY-
9ad, B KOTOPBIX TaK WA WHAYe OTPAHUIMBAIOTCS ¥ (WJIN) JIUIIAIOTCS
MpaBa, 3aKOHHBIE HHTEPECHI B 00S3aHHOCTH OCYKIIEHHBIX, OTOBIBAIO-
mmx o0s3aTenbHbIe paOdOTHl B CBOOOTHOE OT OCHOBHOM pabOTHI Bpe-
M, €/1Ba JI1 BO3MOKHO. CKopee BCero, yka3aHHbIE IIpaBa, 3aKOHHbIE
MHTEPECHl U 00A3aHHOCTHU CIIEAyEeT UMEHOBATh KaK npasoocpanuie-
HUsl, 00YCI0GNeHHble O0SI3AHHOCBIO OCYHCOEHHO20 BbINONHAMb 005~
3amenvHule pabomuvl 8 c60000HOE 0M OCHOBHOU PabOMbl 8PEMsL.

12. Kapa 6 obsazamenvubix pabomax Nposesemcs maxdice 6
MoM, Ymo epems omovI8aHUs 00A3aMeNbHbIX pabom He 6KI0Yaem-
Cs1 8 MPYO0BOU CIMANC OCYAHCOCHHOZO.

B ropuaunueckoil nuTeparype HEOJHOKPAaTHO YKa3blBaJOCh Ha
JIAHHBIN KapaTelbHBIA AIEMEHT 00s3aTeIbHBIX PadoT.

Tak, B. A. YTKHH OTMeUaeT, 4TO «TpyHdoBas KHM)KKAa Ha OCYX-
JICHHBIX HE 3aBOJUTCS, BpeMsl 00s3aTeNIbHBIX paboT HE BKIIIOYAeTCs
B OOIIK#1, HEIPEPBIBHBIMN, CIICIIHATBLHBIN TPYAOBOM CTax» 2. JlaHHOU

' Cwm.: Crarbs 99. Ceepxypounas pabota // TpynoBoii kogekc Poccuiickoit
®Deneparun ot 30.12.2001 Ne 197-®3 (pen. ot 09.11.2020). URL: http://www.
consultant.ru/document/cons_doc_ LAW_34683/ff4c79fea2e01934abc407bel
3af36cc7al5054¢/

2 KomMeHTapuii K YTOJIIOBHO-UCIIOIHUTEIBHOMY Kofiekey Poccuiickoit De-
Jiepaiuy / pyKOBOTUTEb aBT. KoJi-Ba U OTB. pea. A. U. 3yokos. M. : UH®PA-
M-HOPMA, 1997. C. 64.
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no3unuu npuaepxkusaercs u M. I1. XKypasies .

Cxoxeil Touku 3peHust npuaepxkuparorcs ®. M. Topoaunen,
B. b. ManunuHa, JI. b. CmupHoBa u B. b. Cniuninaens, yTBepx1aB-
1IUE, YTO «TPYAOBas KHUKKA HA OCYXKICHHBIX HE 3aBOAUTCS, BPEMsI
00s13aTeNbHBIX paboT He BKIIOYAETCsl B OOIIHIA, HEPEPHIBHBIH, CIIe-
[IUATbHBIN TPYITOBOM CTaX» 2.

O. T [lepMHHOB yKa3bIBa€T, UTO «TPYLOBasi KHMKKA HA OCYKICH-
HBIX HE 3aBOJIUTCS, BpeMs MX 00s13aTeTIbHBIX paO0T HE BKIIIOYAETCS B
TPYIOBO# cTaxk» °. YKa3aHHasi TOUKa 3PEHUsI aBTOPOM Obllla BHICKA-
3aHa u paHee . Takoro ke MHeHHs npuaepxkuBaercs u A. 1. 3y0-
KOB °.

JI. TI. JIyOpoBUIIKHMII TakKe CUUTAET, YTO «BpPeMsl OTOBIBAHUS
HaKa3aHWs B BUJE 00s3aTEIBHBIX pabOT HE BKJIIOYACTCS B OOIUH,
HETIPEPBIBHBIN, CIICIUAILHBIN TPYI0BO# cTax» . [TomoOHOEe Cyxae-
Hue BbIcKa3biBasia M H. B. YrompHuKoBa .

HexoTtopsiMu aBTOopaMu BbICKa3aHa UHAsSI TO3ULINSL, CYTh KOTOPOH
COCTOUT B TOM, YTO «IOOPOCOBECTHBIN OOIIECTBEHHO ITOJIC3HBIN
TPYZA BO BpeMsl OTOBIBAaHMS JAHHOTO BUAA HAKa3aHHSI OCYXKICHHBIM,

' CM.: YToNoBHO-HCIIONHATENRHOE TIpaBo Poccuu. Y4eOHUK W OCHOBHBIC
HOpMaTHBHBIE MTpaBoBbie akThl / ox pex. O. B. ®unnmonosa. M. : UacTuTyT
akTyajbpHOro oopaszoBanust «lOpupoP-MI'Y», 2004. C. 89.

2 VronosHo-ucnonHutenbuoe mpaso / ®. M. Topoaunen, B. b. ManuuuH,
JI. b. CmupnoB, B. b. Cnunnanens ; mox o6m. pen. B. I1. Cansauxosa. CII6.,
2000. C. 42.

* VromosHO-ucnonHUTENbHOE TpaBo Poccnu / mox pex. O. I. Ilepmunosa.
M., 2001. C. 191.

* Cm.: IlepmunoB O. I. YronoBHO-HCHOMHUTENBHOE mpaBo. M., 1999.
C. 102.

3> CM.: YrooBHO-UCHONHUTENBHOE TipaBo Poccnu / mon pea. A. U. 3y6koBsa.
M., 1997. C. 412; YronoBHO-UCIIOIHUTEIbHOE MTpaBo Poccuu: Teopws, 3aKOHO-
JIaTebCTBO, MEXKIYHAPOAHbIE CTAHAAPTHI, OTEUECTBEHHAS MTPaKTHKa KoHLa XIX
nayaya XXI Beka / mox pen. A. 1. 3yokoBa. 2-¢ u3n. nepepad. u gom. M., 2002.
C. 56; YronoBHO-UCTIOIIHUTENBHOE MpaBo Poccuu: Teopusi, 3aKOHOATEIBCTBO,
MEXIyHapOAHbIE CTaHaPThl, OTeUECTBEHHAs MpakTrKa koHua XIX nayana XXI
Beka / moxt pen. A. W. 3y6rosa. 3-e u3z., nepepad. u momn. M., 2005. C.57.

¢ KoMMeHTapuit K YTOIOBHO-HCTIOMHATENEHOMY Komekey Poccniickoit de-
neparwm / oTB. pen. A. U. 3yokos. M., 2001. C. 80.

7Cwm.: Yronpaukosa H. B. YronosHo-ucnonautenpHoe mpaso Poccuiickoit
@eneparyu : Kypc aekiuii. M. : THOPA-M, 2002. C. 60.
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HE MMEIOLUM B 3TO BpeMs Apyroil paboTsl, HEOOXOIMMO 3aCUUTHI-
BaTh B TPYJOBOU CTax» '. JlaHHAs TOUKa 3pEHUs] BEChbMa HHTEPECHA
1 3aCJTy’)KMBaeT BHUMaHUs. Bkitouenne BpeMeHu oTObIBaHMs 00513a-
TeIbHBIX PabOT B TPYAOBOH CTa)X yKa3aHHBIM JIMIIaM, 0€3yCIIOBHO,
Oyzner cmocoOCTBOBaTh HE TOJBKO CTUMYIMPOBAHUIO OCYKJIEHHBIX
K JOOpOCOBECTHOMY TPYIy, HO M UX HCIpaBlIeHHIO B 1iesioM. Kpo-
M€ TOTO, HE CJIeyeT 3a0bIBaTh, UTO BPEMs OTOBIBAHHS OCYKICHHBIM
HakKa3aHWW B BUJAE HCIPABUTEIBHBIX PaOOT M JIUIIEHHUS CBOOOJBI,
KOTOpBIE SIBISIIOTCS OoJiee TSHKKMMM BHUIAMU Haka3aHHs, 4eM 00si-
3aresbHble paboThl, BKIIIOYAeTCs B TPYAOBOH cTax. CienoBareiabHo,
HEBKJIIOUEHHUE BPEMEHU OTOBIBaHUS 00s3aTENIbHBIX PadOT B TPYIO-
BOI CTak OCYXKICHHOI'0, KaK MEHEee TSHKKOTO HaKa3aHUs, IPUBOIUT
K YBEJIMYEHHIO KapaTeJIbHOTO COJAEPKaHUs TaHHOTO HaKa3aHusl.

13. IIpu oTOBIBaHUM YTOJIOBHOTO HAKA3aHUS B BHJIE 00s3aTEIbHBIX
paboT OCYKACHHBIN JINIIAETCS] U OTPAaHUYMBAETCS HE TOJILKO B CBOMX
MpaBax M 3aKOHHBIX HHTEPECaX, HO U B CBOMX OOSI3aHHOCTSIX.

B u. 3 ct. 23 ®enepanbHoro 3akoHa «O BOMHCKON 00s3aHHO-
CTH ¥ BOCHHOM cityx0e» ot 28 mapra 1998 . Ne 53-@3 (B pem. ot
15.10.2020) yxa3biBaeTcs, 4TO HE TIOJUIEKAT MPU3BIBY HA BOCHHYIO
cIryK0y TpakJIaHe:

a) OTOBIBAIOIINEC HAKA3aHNUE B BUJIE 00sI3aTEIbHBIX pa0oT, UCIIpa-
BUTENbHBIX pabOT, OrpaHUYEHHUsT CBOOONBI, apecTa WIN JIHMIIEHUS
CBOOOIIBL;

0) UMeroIIMe HECHATYIO WM HEMOTAIICHHYI0 CYIUMOCTb 3a CO-
BEpILIEHUE MPECTYIJICHHUS,

B) B OTHOIICHMH KOTOPBIX BEJETCS JT03HAHHE JHOO MpenBapu-
TEIHHOE CIIEZICTBHE WIJIM YTOJOBHOE JI€JI0 B OTHOIIEHHH KOTOPBIX
nepeano B Cya .

! Ocamuas H. I. O6s13arenbHbIe paboOThl Kak HOBBIN BH HakazaHus B Poc-
CHICKOM YTOJIOBHOM 3aKOHOIATEIbCTBE : JHC. ... KaHI. IOpHJ. HayK. POcTOB-
Ha-Jlony, 1999. C. 97; Antonos O. A., KonoBanosa C. U., Ocaguas H. I. Cu-
CTeMa HaKa3aHW B POCCUICKOM YTOJIOBHOM IPaBe U MPOOJIEMbI IPUMCHCHUS
OTICNBHBIX BUAOB HaKa3aHUH : yaeOHOe mocodme. M. : UMI[ I'VK MB/I Poc-
cun, 2002. C. 40.

2 Cm.: O BOMHCKOI# 00SI3aHHOCTH U BOCHHOM CITy0¢€ : (heiepabHbIH 3aK0H
ot 28.03.1998 Ne 53-®3 (B pex. ot 15.10.2020). URL: http://www.consultant.
ru/document/cons_doc LAW _18260/8cc76a7265¢7bb85{8¢070f370852f0al
750ced8/
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TakuM 00pazoM, ocysicoenuslil npu omovleaHUuU 00SA3AMETbHBIX
pabom nuwiaemcs 00A3aHHOCMU UCHOIHUMb C80U KOHCIMUMYYUOH-
Hblll Oone no 3awume Omevecmea nymem HOCMYNieHUs Ha 60EHHYIO
cayorcoy no npuzvigy (4. 1 ct. 59 Koncturymuu P®D). Bo3nukaer ma-
paioKc, C OTHOM CTOPOHBI, HAKA3aHNE B BUE 00s3aTeIbHBIX PaboT
JOJDKHO JIMIIATh W OTPAaHUYMBATH JIUIIO B TIOTYYCHUH KaKUX-THOO
Omar, HO, C IPyTOi CTOPOHBI, HAKa3aHKE B BUJIE 0053aTEIIBHBIX pad0T
JIUIIAET U OTPaHUYHMBACT JIUIIO B BHITIOJTHECHUN CBOMX 00S13aHHOCTEH,
T. €. HaKa3aHHUE KaK Obl yMEHbBIIIAET 00bEM 00s3aTeIbHBIX JCHCTBHIA,
BO3JIOKCHHBIX Ha JIHIIO.

14. Omoenvuvie npasa, 3axoHHbie unmepecvl U 00A3AHHOCMU
OCYIHCOEHHO20 K 00513amenbHbIM pabomam He JUWAOMcs U 02PaHU-
4uUBarOMcs, a OONOIHAIOMCAL.

Hampumep, wumenno 6 pesynomame ombwviganus o0ba3amenbHbIx
pabom OCyHcOeHHbIll NPU HATUYUU YEANCUMENbHBIX NPUYUH NPUoOpe-
maem npaso npopadbomams 8 meyenue Heoelu MeHbuiee KOTUuecmao
yacog (4. 2 ct. 27 YUK P®). Bo3aukaet ouepetHoi mapaiokc, ¢ OHOMI
CTOpOHBI, HAaKa3aHKE B BUJIC 00s3aTeNIbHBIX paboT OIDKHO JIMIIATh U
OrpaHWYMBATH JIMIIO B TIOJTyYCHUH KaKUX-JTKOO Oar, Ho, ¢ APYyToM CTO-
POHBI, IMEHHO B Pe3yJIbTaTe HaKa3aHWsl JIUIIO PHOOPETaeT JOTOIHH-
TEITbHBIC TIPaBa, MO3BOJISIFOIIME BO3ICHCTBOBATH HA pa3Mep Kaphl.

Ha nHamr B3misiz, paspenieHne ocyXIeHHOMY mpopadoTaTh B Te-
YEeHUE HEJIENIN MEHbIIIEe KOJMYECTBO YacOB JOJDKHO OBITh TOJIBKO B
KOMIIETEHIIHH Cy/1a, B IPOTHBHOM CJTy4ae yroJI0BHO-UCTIONHUTEIbHAS
WHCIICKIIUSI CMOXET HE TOJIBKO CY)XKaTh, HO U PACUIMPATH KapaTeib-
HOE cofiepykaHue 00s13aTeIbHbBIX PadoT.

Canenyet nonoiaHuts cT. 49 YK P® nonoxxeHuem o ToM, 4TO «Ipu
HAJIMYMU YBAXXUTEIBHBIX MPUYUH YTOJOBHO-UCTIOJHUTEIbHAS WH-
CHEKITUS, CaM OCYXICHHBIM WM aIMUHUCTPAITUS OpraHW3aIiy, B
KOTOpO# OH paboTaer, BIpaBe 00pamarbes B Cy/ C X0AaTaliCTBOM O
pa3peleHuu OCYXKJICHHOMY MPOopadoTaTh B TCUCHUE HEJCIA MCHb-
Iee KOJIMYECTBO YacOBY.

15. HekoTopble aBTOpBI, UCCIIETysl YTOJIOBHOE HAKa3aHHE B BHJIE
00s13aTeNbHBIX PabOT, MpEeIaralT npuco8op cyoa 00800UMb 00
c8e0eHUs He MONLKO KOJLIeKMUBAd, 20e OCYHCOeHHbIU K 00513amenb-
HbIM pabomam omovliéaem HaKazaumue, Ho U AOMUHUCMPAYUU U MO-
sapuwel no pabome (yuede) no mecmy e20 NOCMOAHHOU PabOmMbvl
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b0 o6yuenus '. KoHEUHO ke, TaHHOE IMOJOKEHHE 3HAYUTEIBHO
YBEJIMYUT KapareibHOE colep:kanue o0s3aTenbHbIX paboT. He cie-
nyeT 3a0bIBaTh, YTO OBEJCHUE IO CBEACHHS KOJUICKTHBA, a TAKKE
aJIMUHUCTPAIIMA OPTaHU3allMK 110 OCHOBHOMY MECTY pabOThl MU
y4e0bI OCYKJIEHHOTO TIPUTOBOPA Cy/Ia BEChMa HETaTUBHO OTPA3UTCS
HE TOJIBKO Ha Kapbhepe OCYKACHHOTO, HO U MOBJIMSET HA TMYHOCTHBIE
B3aUMOOTHOIIICHHS ¢ KoJuIeraMu 1o padote miu yuede. Kpome toro,
HEJb351 HE OTMETUTh, YTO 00S13aHHOCTH JJOBOAUTH IPUTOBOP CyJIa 10
CBEJICHHS YWICHOB TPYJIOBOTO KOJUIEKTHBA paHee MPeayCcMaTpuBaIach
cT. 96 VcnpasutenbHo-TpyaoBoro kogekca PCOCP B oTHomeHnn
OCYKICHHBIX K UCTIPAaBUTEIBHBIM paboTam, OJHAKO JeHCTBYIOIINNA
VYTo70BHO-UCTIOIHUTENBHBIN Kofieke PP nanHyro 0053aHHOCTH B OT-
HOIICHHH YKA3aHHOW KaTerOPUH OCYKICHHBIX HE COXPAHUII 2,

Bmecrte ¢ Tem B nensix Haubosee 3(pPeKTUBHOrO NMpUMEHEHUS
YTOJIOBHOTO HaKa3aHUS B BUJE OO0s3aTENbHBIX PabOT M yYUTHIBAS
pa3BUTHE COBPEMEHHOTO MH(OPMAIIMOHHOTO KHOEPIpPOCTPAHCTBA,
Ha Halll B3JISA, BCE )K€ CIEAYeT COIIACUTHCS C MPEAJIOKEHUEM aB-
TOPOB O HEOOXOIMMOCTH JOBOJUTH IPUTOBOP Cyda 10 CBEACHUS
KOJUIEKTHBA, TJI€ OCYKJIECHHBIN K 00s13aTeNbHBIM paboTamM 0TOBIBAaET
HaKa3aHue, a TAaK)Ke aIMUHUCTPALlMU U TOBapHILEeH Mo padore (yue-
0e) 1Mo MecTy ero NoCTOSIHHON paboThI MO0 00yUYEeHHSI.

Crnenyer nonomuuth cT. 49 YK PO mnonoxkeHueM o TOM, 4TO
«TIPUTOBOP CyAa JOBOAUTCS JIO CBEICHHS WICHOB KOJUICKTHBA, T/IE
OCYXKICHHBIH K 00s3aTelbHBIM paboTaM OTOBIBACT Haka3aHue, a
TaKKe aMUHUCTPAIIMN U TOBapuUIIeH Mo padote (yuebde) mo MecTy
€ro MOCTOSIHHOM PaboThI TMO0 00YUESHHSD.

B ropuaunueckoii n1uteparype HEKOTOpbIE aBTOPBI, paccMaTpH-
BaIOIIE COACPKAHHME YTOJIOBHOTO HaKa3aHHs B BHJIE 00s3aTelb-

"'Cwm.: Ocamquast H. I. O6s13arenbHbiec pabOThl Kak HOBBIN BHI HaKa3aHUsI
B PoccuiickoM YrojoBHOM 3aKOHOJATENLCTBE : JHC. ... KaHJ. IOpUA. HaykK:
12.00.08. PoctoB-Ha-Lony, 1999. C. 92; AutonoB O. A., Konosanosa C. U.,
Ocaguast H. I Cucrema Hakazanuii B PoccuiickoM yroioBHOM IpaBe U MpoO-
OJeMBI IPIMEHEHHSI OTICIBHBIX BHIOB Haka3aHWA : ydeOHoe mocodme. M. :
UMII I'VK MBJ] Poccun, 2002. C. 37.
2Ha nanHoe 00CTOSATEIBCTBO HaMH YKa3bIBanoch u panee. Cm.: Opros B. H.
[NousTHe M pu3HaKK 00s13aTeNNBHBIX padoT // COBpeMEHHOE TyMaHUTAPHOE 3HA-
HHUE O TPOOIeMaxX COIMAIBHOTO PA3BUTHS : COOPHUK Hayd. TpyaoB: B 2-x 4. /
nox pen. E. H. Hlusuosa, O. U. Jlenunkunoit. Y. 2. M. : Unekca, 2002. C. 105.
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HBIX pa0OoT, BBICKA3bIBAIOT Psifl AUCKYCCHOHHBIX U CIIOPHBIX I0JIO-
JKEHUH.

Henp3st cormacuThes ¢ aBTOpaMH, PaccMaTPHUBAIOUIMMU CYyIH-
MOCTh B Kau€CTBE OIHOTO M3 KapaTeJbHBIX AJIEMEHTOB 00s3aTeib-
HBIX paboT '. KoHeuHo, B TEOpHHU YTOJOBHOTO MpaBa MO-HACTOAIIEE
BpeMs CYITUMOCTb PacCMaTpUBAETCS HEOIHO3HAYHO.

Tax, FO. M. TkaueBckuii paccMarpuBai CyAUMOCTh KaK «IpaBo-
BOE TOJIOKEHHUE JINIA, KOTOPOE CO3AaHO (aKTOM OCYXKIEHHS €ro 3a
COBEpIICHHE MPECTYIUICHHUS K KAKOMY-JIN0O HAaKa3aHUIO M CBSI3aHO
C HACTYIUIEHUEM JUIsl HEro ONPEAEICHHBIX HETaTUBHBIX IPaBOBBIX
MOCIEACTBHID) .

A. U. Papor cuutaer, 4To CyAUMOCTb — «3TO IIPABOBOE COCTOSIHUE
JMLA, IPUTOBOPEHHOI0 K KAKOMY-TM00 HaKa3aHHUIO 32 COBEPILICHUE
NPECTYIUICHUS °.

A. U. KopobeeB u B. A. SIkymuH UCXOAAT U3 TOTO, YTO «CYAH-
MOCTb, SBJISISICH CTaJIUeH peaan3alnuy peTpOCIIeKTUBHON yTOJI0BHON
OTBETCTBEHHOCTH, BO3HUKAIOIIEH C MOMEHTA OCYKICHNSI BUHOBHO-
TO JIUIa, IPEACTABIIET COO0I ONpeaeIeHHbI KOMIUIEKC OrpaHnye-
HUI ero mpas ¥ cBOOO/] MM BO3JIOKEHHBIX HA HETO 3aKOHOM JI0TIOJ-
HUTEJIbHBIX MPABOBBIX OOS3aHHOCTEH B TEUEHHE yCTaHOBJICHHOTO
3aKOHOM CpOKa» *.

BMmecre ¢ TeM HU OfHO M3 yKa3aHHBIX OIpPENEICHUN HE MO3BO-
JsIeT paccMaTpuBaTh CYAUMOCTb B Kauye€CTBE OJHOIO U3 KapaTeib-
HBIX JIEMEHTOB COJEp:KaHus HakazaHus. CIpaBeJIMBO OTMEUaeT

"'Cwm.: Ocamuast H. I. O6s3arenbHble pabOThl Kak HOBBIH BUJ HAKa3aHUSI
B PoccuiickoM yrojoBHOM 3aKOHOJATENBCTBE : JIUC. ... KaHJ. IOpWA. HayK:
12.00.08. PoctoB-Ha-ony, 1999. C. 99; Antonos O. A., Konosanona C. U.,
Ocamuast H. I. Cucrema Haka3aHwmii B PoccuiickoM yrooBHOM IpaBe H TIPO-
OJeMBbI IPIMEHEHHS OTJCIBHBIX BHIOB Haka3zaHUS : ydeOHoe mocodme. M. :
UMIL I'VK MB/I Poccun, 2002. C. 41.

2 Kypc yrosnoBroro mpasa. OOrmast 4acte. Tom 2: YyeHHe 0 HaKa3aHHH :
yaeOHuK 1i1st By30B / mox pen. H. ®. Kysuenosoii, 1. M. TsokkoBoit. M. : 3EP-
LAJIO, 1999. C. 279.

*Yronosroe mpaBo Poccuu. YueOHUK 1715 By30B. B 2-x Tomax. T. 1. O6mmast
4acTh / OTB. pell. M pyK-H aBT. Kon-Ba A. H. Urnaros u FO. A. Kpacukos. M. :
HOPMA, 2000. C. 512.

“Poccwuiickoe yrooBHOE mpaso : Kypc Jekiuid. T. 2. Hakazauue / moj pej.
A. U. Kopobeea. Bramusoctok : M3n-Bo JlaneHeBoct. yH-Ta, 1999. C. 369.
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M. I1. KypaBiieB, 4T0O «CyIUMOCTb HE BXOAUT B COZIEPKAHUE HAaKa3a-
HHSL, @ SBJISETCS IOPUANIECKUM MTOCTIESICTBUEM €r0 IPHUMEHEHUS !
A. D. KanuHckuii, aHaTU3Upys YrOJIOBHOE HAaKa3aHUE B BUJIE
o0s13aTeNbHBIX paboT, CUMTAll, YTO, IO MHEHHIO 3aKOHOJATelsd,
o0s3aTennbHBIE PA0OTHI, OTKPBIBAs IEPEYCHb BUIOB HaKa3aHUs, TaK
WIA WHAue OTPAHWYMBAIOMIMX CBOOOMY, IOJDKHBI BBICTYNATh Kak
HamOoJee MAISIUN Croco0 HEMOCPEACTBEHHOTO BO3IEHCTBHUS Ha
JMYHOCTB, CBSI3aHHBIH C OrpaHUYeHHeM cBOOOIbI. Peannsyercs 3TOT
BUJ] HaKa3aHMs IyTeM BBIIIOJHEHUsI B CBOOOJHOE BPEMSI U IIPUTOM
OecrutaTHO 00IIECTBEHHO IMOJIE3HBIX padOT, HA3HAYaEMBIX OpraHaMHU
MECTHOTO CaMOyIpaBlieHus, T. €. OECIUIaTHOrO TPyAad, OT KOJIU4Ye-
CTBa, XapaKTepa U YCIOBUM KOTOPOIO OCYKIEHHBIN YKIOHUTBHCS HE
BIpaBe» 2. Bpsi Jin ¢ yKa3aHHBIM YTBEPXKICHHEM CIEAyeT B MOJI-
HOW Mepe COINIaCUThCs, MOCKOIBKY OCYXKAEHHBIN K 00s3aTeJIbHBIM
paboTam, coOCTBEHHO, HE OTpaHUYMBAETCs CBOOOABI. CripaBeTMBO
OTMEYAaEeTCs B FOPUAMYECKON INTEPATYPE, UTO «00s3aTeIbHbIE pado-
THI CaMU 10 ce0e He BIEKYT HUKAKOTO OTPaHUYCHUS OCYKIEHHOTO
B €r0 JIMYHOW CBOOOE, B TOM YHCIIE M CBOOOE MEPEABIKECHHS IO
CTpaHe, YeM CyIIECTBEHHO OTJIMYAIOTCS OT TAKUX BHJIOB HaKa3aHMS,
KaK JIMIICHNUE CBOOO/IBL, apeCT WM OTPaHHYCHUE CBOOOIBD) °.
Ananusupys conepxaHue o0s3aTelbHBIX paldoT, CIeayeT 3ame-
TUTb, YTO JUULEHUS, OSPAHUYEHUS U OONOTHEHUS NPA8, 3AKOHHLIX
unmepecos u 00A3aHHOCMeEl 0CYHCOEHHO20, COCMABNAIouUe co0ep-
JHcanue OaHHO20 HAKA3AHUS, NPEOYCMOMPEHbL HOPMAMU He MOJbKO
V20lI08H020, HO U Y20JIO8HO-UCNOTHUMENbHO20 3AKOHOO0AMeNbCmed,
a maxaice UHbIX HOPMAMUBHO-NPABOBLIX AKMOG. YKa3aHHOE 00CTOsI-

' Yronosaoe mpaBo Poccuu. Yactu OOmast u OcoOeHHas : y4eOHUK /
M. I1. XKypasnes, A. B. HaymoB u np. 5-e u3z., nepepad. u nom. M. : TK Ben-
6u, N3n-o [Ipocnext, 2004. C. 264.

2VYronosHoe npaBo Poccun : yueOHUK 1s1 By30B. B 2-x Tomax. T. 1. OGmas
4acTbh / OTB. peJl. U pyK-iiu aBT. koi-Ba A. H. Urnaros u 10. A. Kpacukos. M. :
HOPMA, 2000. C. 394-395.

3Ocajuas H. I. O6Gsi3arenbHbie paboThl Kak HOBBIN BHJ] HakazaHus B Poc-
CUICKOM YTOJIOBHOM 3aKOHOJATEILCTBE : JUC. ... KaH[. ropua. Hayk: 12.00.08.
Pocros-na-Jlony, 1999. C. 91; Antonos O. A., Konosanosa C. U., Ocan-
gast H. I. Cucrema Haka3aHuii B PoccuiickoM yroJOBHOM IpaBe M MPOOIEMBI
MPUMEHCHHS OT/ICJIbHBIX BUIOB HakKaszaHus : yueOHoe mocodue. M. : UMI]
I'VK MBJ] Poccun, 2002. C. 37.
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TEIbCTBO NMpoTUBOPeUnT 4. 1 cT. 43 YK P®D, cornacHo koTopoil Ha-
Ka3aHUEe 3aKJII0YaeTCs B NPedyCMOMPEHHBIX HACMOSUWUM KOOEKCOM
JUIICHUY WA OTPAaHUYEHUH TIPaB U CBOOO/I ATOTO JIHIA. 3aKOHOAA-
TEJIb HE MPeAyCMaTPUBAET BO3MOXHOCTh HOPMOTBOPUECKOT'O 3aKpe-
TUIEHUS IPABOOTPAHUYEHUH, 00pa3yIOLINX COAEPIKaHNE YTOJIOBHOTO
HakazaHus, B MHEIX ToMUMO YK P® mcrounumkax.

DneMeHTHI, 00pa3yone COoAep)KaHHe YTOJOBHOTO HAaKa3aHUS
B BHUJIe 00s3aTeNbHBIX PalOT, MOKHBI OBITh OTPAXKEHBI TOJIBKO B
MarepuaibHOM mpase, TouHee B YK P®. Ilpu 3Tom, 3amMeTuM, 4TO
YTOJIOBHO-UCIIOJTHUTENBHOE 3aKOHOAATENIBCTBO, NpEIBapss ycTa-
HOBJICHUE TOPSAJKAa W YCIOBUU OTOBIBaHUS 00s3aTelIbHBIX Pa0OT,
MOKET BOCIPOM3BECTH T€ WJIM WHBIC JIUIICHUS, OTPAHUYCHUS U J0-
MOJTHEHMS TIPaB, 3aKOHHBIX WHTEPECOB U OOS3aHHOCTEH OCYXKJIEH-
HBIX, BXOJSIIIME B COACpKAHUE JAHHOTO HAKa3aHUsl, HO HE yCTaHaB-
JINBATh UX CAMOCTOSITEIBHO.

Crnpasennuso otmeuan A. E. Harames, 4to «conaepkaHue JIro-
00ro BH/a YTOJOBHOTO HAKa3aHUs OIPEIENSeTCS HCKIIOUYUTETEHO
YTOJIOBHBIM 3aKOHOJATEIBCTBOM M OTHOCUTCS K IPEIMETY yrOJOB-
HOTO TIpaBa. 1o 00yCIOBIEHO COOTHOIIICHUEM 33/1a4 YTOJIOBHOTO U
HCIPAaBUTEIBHO-TPYAOBOIO 3aKOHOAATeNbCTBA. Eciu nepBoe omnpe-
JIeJISeT, B YaCTHOCTH, KaKue OOLIECTBEHHO OINACHBIE JESTHUS SIBIIS-
I0TCS IPECTYNHBIMU, U YCTaHABIIMBAET HaKa3aHUs, TO BTOPOE UMEET
cBOei 3ajaueil obecriedyeHre UCIIOMHEHUSI YTOJIOBHOTO HaKa3aHUs.
YcTaHOBIIEHHE HaKa3aHMs, JMUIIEHHOIO COAEpPKAaHUs, HE HUMEET
cmbiciia. B cBoro ouepesb, obecriedeHne UCIOHEHUS HaKa3aHUs He
MOXKET 03Ha4aTh ONPEICICHNE €r0 COACPIKaHUsD» .

B nensx coBepieHCTBOBaHMS MPOIECCOB MPUMEHEHUs (Ha3Ha-
YEHUS ¥ UCTIOJTHEHH ) U OTOBIBAaHUS HAKa3aHUS B BHJIE 00s3aTeIb-
HBIX pabOT HAJIS)KUT BHECTH COOTBETCTBYIOIINE U3MEHECHHS 1 JI0-
nonHeHus B cT. 49 YK P®, nznoxus ee B ciaeayonied peaakiinm:

«Crarbs 49. O6s3aTenbHBIC pabOTHI

1. OGsi3arenbHbIe pabOTHI 3aKIIOYAIOTCS B BBITOJHEHUU OCYX-
JICHHBIM B CBOOOJHOE OT OCHOBHOH paboOThl WM y4eObl Bpems
OecIIaTHBIX OOILECTBEHHO IOJIE3HBIX HEMPECTHKHBIX U MOCHIIb-

'Haramres A. E. ComepxaHue HaKa3aHusA U PEKUM ero otOsiBanust // Tpy-
161 Beecoroznoro HayuHo-uccnenoBarensckoro nuaetutyta MBJI CCCP. Ne 30.
M. : BHUU MBJI CCCP, 1974. C. 12.
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HBIX 171 Hero paboT. OcykKIEHHBINH OTOBIBAET 00s3aTelbHBIC Pa-
00TBHI B MecTax u 1o npodeccuu, a TakkKe YCTAaHOBIECHHOTO poja
NesITeTHOCTH, BHJIa U XapaKTepa, OMPEesIIeMbIX CYIOM IO CO-
IJJACOBAaHUIO C OPraHaMU MECTHOTO CaMOYIPAaBJICHHSI M YTOJIOBHO-
WCTIOJIHUTEIbHBIMU MHCTICKIMSIMU, HO B PallOHE MECTa JKUTEIILCTBA
ocyxaéHHoro. OcyXIEHHBIN HE BIPABE OTKA3aThCS OT MPEIJI0KEH-
HOW eMy paOoTHl.

2. O06s3arenbHbIe pabOTHl YCTAHABINUBAIOTCS HA CPOK OT IIECTH-
JECSITU IO YETHIPEXCOT BOCBMHUIECSITH YaCOB U OTOBIBAIOTCSI HE CBBI-
III€ YEeThIPEX YaCOB B JICHb.

3. BpeMms 00si3aTenbHBIX pabOT HE MOXKET MPEBBIIIATh YETHIPEX
YacOB B BBIXOJIHBIC JHU U B JTHH, KOTJIa OCYXKICHHBIA HE 3aHAT Ha
OCHOBHOM paboTte, ciy)k0e win ydeOe; B paboure JHH JIBYX 4acOB
HOCJIe OKOHYAHUSI PabOTHI, CITyKObI HIIH y4eObl, a C COITIACUS OCYXK-
JICHHOTO YeThIpeX 4acoB. BpeMst 00s13aTeNIbHBIX pabO0T B TCUCHUE He-
JIeNd, KaK TPaBuUiIo, He MOXKET ObITh MeHee 12 Jacos.

4. IlpuroBop cyaa JOBOIUTCS IO CBEICHUS YICHOB KOJIJICKTHBA,
TJIe OCYXKICHHBIHN K 00s3aTeIbHBIM paboTaM OTOBIBACT HaKa3aHHE, a
TaK)Ke aMUHUCTPAIIMN U TOBapHUIICH 10 padboTe (yuede) mo MecTy
€ro MOCTOSIHHON paboThI MO0 00yUYeHHSI.

5. Bpewmst oTObIBaHuS 00s13aTEIBHBIX PA0OT HE BKIIFOYAETCS B TPY-
JIOBOM CTa)k OCYKJIEHHOTO.

6. Ocyx€HHBIE, OTOBIBAIOIINE HAKa3aHUE B BUJIC 00S3aTEIbHBIX
paboT, He moJIeKAT IPU3BIBY HA BOCHHYIO CITY:KOY.

7. Ilpu HaNMMYMK YBaKUTEIBHBIX MPHYUH YTOJIOBHO-UCIIOIHU-
TEJIbHASI MHCTICKIIUS, CaM OCYXKIEHHBIH WU aJIMUHUCTPAIIMS Opra-
HU3allMU, B KOTOPOH OH paboTaeT, BIpaBe 00pamarbes B CyI C XO-
JATaliCTBOM O Pa3pelIeHUH OCYXIEHHOMY MpopaboTarh B TEUCHUE
HEJIeJIM MEHbIIee KOIUIECTBO YacoB.

8. B cimydae 310CTHOTO YKJIOHEHHS OCYXKICHHOTO OT OTOBIBa-
HUsl 00s3aTeNbHBIX PabOT OHU 3aMEHSIOTCS MPUHYIUTEIHHBIMU
paboTaMu Uiy nuIeHueM cBooosl. [Ipu aToM Bpems, B TeueHHe
KOTOPOT'O OCY)KJICHHBIN OTOBIBaJ 00s3aTeNIbHBIC PAOOTHI, YUUTHI-
BaeTCs MPH ONpPENIETICHUU CPOKA MPUHYIAUTEIBHBIX pa0OT WIIH JIH-
HICHHS] CBOOOJIBI U3 pacueTa OAUH JeHb MPUHYIUTEIBHBIX paboT
WM OJIMH JICHb JIMIICHUSI CBOOO/IBI 32 BOCEMb 4acOB 00sI3aTeIb-
HBIX paloT.
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9. O6s3arenbHbIe Pa0OTHI HE HA3HAYAIOTCS JTUIAM, TPU3HAHHBIM
WHBAJIMJIAMU TIEPBOM TpynIbl, OEPEeMEHHBIM JKEHIIMHAM, >KEHIIU-
HaM, UMEIOIINM JIeTeH B BO3pACTe JI0 TPEX JIET, BOCHHOCTYKAIIUM,
MIPOXOJSIIIIMM BOSHHYIO CITY»Oy IO MPHU3BIBY, a TAKKEe BOCHHOCITY-
YKAIIAM, TTPOXOISIIAM BOSHHYIO CITY>KOY TI0 KOHTPAKTy Ha BOMHCKHX
JOJDKHOCTSIX PSAZOBOTO U CEPIKAHTCKOTO COCTaBa, €CJIM OHU HA MO-
MEHT BBIHECEHHS CYZIOM IIPUTOBOPA HE OTCITY’KHIIN yCTaHOBJICHHOTO
3aKOHOM CpPOKa CITY>KOBI 110 TIPU3BIBY».

Takum 00pa3oMm, Ha OCHOBAHUH BBILICH3IIOKEHHOTO CIEIYeT
C/IeNaTh Psi/i BHIBOJOB:

— BO-TIEPBBIX, COIEPKAHNUE YTOJIOBHOTO HaKa3aHus B BUJIE 00s13a-
TEJbHBIX Pa0OT 3aKII0YAETCS B JIMIICHUH, OTPAaHUYEHUH U JIOTIOJIHE-
HUU TPaB, 3aKOHHBIX HHTEPECOB U 00SI3aHHOCTEH OCYKICHHOTO.

B wactHOCTH, comepxaHue 0043aTeNbHBIX padOT 3aKIIIOYAETCS:
1) B camoM (hakTe OCy ACHHUS JIUIa OT UMEHU I'OCY/1apCTBa; 2) MpH-
HYIUTEIHHOM XapaKTepe BBITIOTHAEMBIX OCYKIEHHBIM O0IIECTBEH-
HO TIOJIe3HBIX paboT; 3) OecriIaTHOCTH BBHIMOIHAEMBIX OCYKICH-
HBIM OOIIECTBEHHO IOJIE3HBIX PaboT; 4) BHINOIHEHUU OCYKICH-
HBIM CTPOTO OTIPEAEICHHOTO BI/1a OOIIECTBEHHO MOJIE3HBIX PadoT;
5) TSDKENIOM M HEMPECTHKHOM XapakTepe 00IIeCTBEHHO MOJIE3HBIX
pabot; 6) BBINOJHEHUU OCYKJIEHHBIM OOIIECTBEHHO IOJIE3HbIX
paboT Ha CTPOro ONpEAENIEHHbIX 00BbEKTax; 7) MPOJOJIKUTEIbHO-
CTH BO BPEMEHH OOILECTBEHHO MOJIE3HBIX paboT; §) HHTEHCUBHO-
CTH OOIIECTBEHHO MOJIE3HBIX PAalOT, T. €. KaK 4acTO OCY>KJICHHBIN
JOJKEH OBITh 3aHST OOIIECTBEHHO MOJE3HBIMU paboTamu; 9) BbI-
TIOJIHEHUH OCY>KJIEHHBIM OOIIECTBEHHO MOJIE3HBIX PabOT M0 MECTy
CBOETO XKUTEIhCTBA, T. €. B TOM paiioHe, IJIe €r0 MOTYT BCTPETUTh
3HaKoOMbIe WM Onmskue; 10) orpaHMYeHUH OCYKICHHOTO B pea-
JIM3allMy B MOJHOM Mepe CBOEro npasa Ha OT/AbIX; 11) BeImoiHe-
HUUW OCYXJCHHBIM OOIIECTBEHHO IMOJIE3HBIX pabOT B CBOOOTHOE OT
OCHOBHOM paboThl WK yueObl Bpemsi; 12) HeBKIIOUEHUHN BPEMEHH
oTOBIBaHUS 0053aTENBHBIX PA0OT B TPYAOBON CTAX OCYKJICHHOTO;
13) 3anpeTte oCyXJICHHOMY TTPU3bIBATHCSI HA BOCHHYIO CITYkO0Y, T. €.
B HEBO3MOXXHOCTH peaju3ally J10JIra U 00S3aHHOCTU I'paskJaHu-
Ha P® o 3amuTe oreuectBa; 14) npeaoCcTaBICHUU OCYKICHHOMY
MPY HAJIMYUU YBAKUTEIBHBIX IPUYMH MPaBa MpopadoTarh B TEUe-
HUE HEJENIN MEHbIIIEee KOJIMYECTBO YacoB;
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— BO-BTOPBIX, 3aKOHOJIATEIII0 CJIE0BAIO OBl YCTPAHUTh MPOTHUBO-
peunsi MeXIy YTroJOBHBIM (MaTepuaIbHBIM) MPABOM U YTOJIOBHO-
HCTIOJTHUTETBHBIM (TIPOIECCYaTbHBIM) MPABOM ITyTEM BKIIOUEHUS
B YK P® Bcex numeHH, OrpaHU4YeHUN U JIOTIOJHEHUN IIpaB, 3a-
KOHHBIX HHTEPECOB U 00S3aHHOCTEH OCYXICHHBIX K 0053aTEIIbHBIM
paboram. Kpome Ttoro, B YK PO crenyeTr BKIIOUHTH U WHBIC JTUTIIC-
HUSL ¥ OTPAHUYEHUS IPaB, 3aKOHHBIX WHTEPECOB M OOS3aHHOCTEU
OCY)KICHHBIX K 0Os3aTelbHBIM paboTam, coluepiKamiuecsi B MHBIX
HOPMAaTHBHO-TIPABOBBIX aKTaX;

— B-TPETHhHX, HAJUIEKUT BHECTH COOTBETCTBYIOIINE U3MEHEHUS U
nomnonHeHus B cT. 49 YK PO, uznoxus ee B cieayromei peIakium:

«Crarps 49. O0s3aTenbHbIe pabOThI

1. OOGsi3aTenbHble PabOThHI 3aKIIIOYAIOTCS B BBIITOJTHEHHH OCYX-
JICHHBIM B CBOOOJHO€ OT OCHOBHOH pabOThl WM y4eObl Bpems
OecIIaTHBIX OOIIECTBEHHO TOJIE3HBIX HE MPECTUKHBIX M TOCHIIb-
HBIX JUId Hero paboT. OcyxnEHHBIN OTOBIBaeT 00s3aTeNbHBIC pa-
00TBI B MecTax M MO MpoQeccHy, a TakKe YCTAaHOBJIEHHOTO pona
NeSITeNbHOCTH, BUAA M XapaKTepa, ONpeAesieMbIX CYIOM IO CO-
[TACOBAHUIO C OpPraHaMHU MECTHOTO CaMOYIIPABJICHUS U YTOJIOBHO-
WCTIOJIHUTEILHBIMU MHCIICKIMSIMHU, HO B paliOHEe MECTa JKUTEIbCTBA
ocy)ka€HHOTr0. OCyKAEHHBIN HE BIIPaBE OTKA3aThCS OT MPEIOKECH-
HOM eMy paboThl.

2. O0s3arenbHble padOThl YCTAHABIUBAIOTCSA HAa CPOK OT LIECTH-
JECSATH J0 YETHIPEXCOT BOCBMU/IECITH YaCOB U OTOBIBAIOTCS HE CBBI-
11 YETHIPEX YacOB B JICHb.

3. Bpems o0si3aTenbHBIX pabOT HE MOMKET MPEBBIIATh YEThIPEX
4acoB B BBIXOHBIC JIHU U B JIHU, KOTJAa OCYXKICHHBII HE 3aHAT Ha
OCHOBHOI1 pabote, ciry:xOe nin ydebe; B pabodue THU JIByX YacoB
MOCJIe OKOHYAHUS pabOTHI, CITY>KOBI I Y4eObI, & C COTIIACHS OCYK-
JICHHOTO YeThIpeX 4yacoB. Bpems 00s13aTenbHBIX paboT B TEUCHUE He-
JIeT, KaK PaBUIIO, HE MOXKET OBITH MeHee 12 Jacos.

4. TTpuroBop cyzia TOBOIUTCS 0 CBEIEHUS YJICHOB KOJUICKTHBA,
T7Ie OCYKJCHHBIN K 00s3aTeIbHBIM padoTaM OTOBIBACT HaKa3aHUE, a
TaKXke aJMUHUCTPAIIUU U TOBapHIeH 1o padore (yuebe) mo MecTy
€ro MOCTOSIHHOW paboThI MO0 00yUEeHHUS.

5. Bpems oTObIBaHMs 00s13aTeNBHBIX Pa0OT HE BKIIIOUAETCS B TPY-
JIOBOM CTa)K OCYKIEHHOTO.
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6. OcyxJ1IéHHBIE, OTOBIBAIONINE HAKa3aHUE B BUJIE 00S3aTEIHHBIX
paboT, He oIeKAT IPU3BIBY HA BOCHHYIO CIIYKOY.

7. Tlpy HaJIMYMK YBAKUTEIBHBIX TPUYHUH YTOJIOBHO-HUCIIOJN-
HUTEJIbHAS WHCTICKIIMS, CaM OCYXIEHHBIN WM aIMUHUCTPAIUS Op-
TaHU3aINH, B KOTOPOH OH padOTaeT, BIIpaBe 00paIiaTsecs B CyI € XO-
JaTaliCTBOM O Pa3pelICHUH OCYKIEHHOMY MpopaboTaTh B TEUCHUE
HEJIeTT! MCHBIIIEe KOJIMIECTBO YacOB.

8. B cimyuae 370CTHOTO YKIIOHEHHUSI OCYXJICHHOTO OT OTOBIBAHUS
00s13aTeNIbHBIX PAa00T OHU 3aMEHSIOTCS MPUHYIUTEIBHBIME padoTa-
MU WM JTHIIeHneM ¢Bo0ob!. [Ipu aTOM BpeMsi, B TeUEHHE KOTOPOTO
OCYKICHHBI OTOBIBAJI 00si3aTeIbHBIC PaOOTHI, YUUTHIBACTCS IPU
OIpEeIeNICHIH CPOKA MPUHYIUTEIBHBIX pabO0T WM JHIICHHUS CBOOO-
JIbl U3 pacueTa OJIMH JICHb MPUHYIUTEIBHBIX Pa0OT WK OUH JCHb
JIUIIICHUS CBOOOJIBI 32 BOCEMb YacOB 00s13aTeIbHBIX PabOT.

9. Obs3atenbHbIE pabOTHI HE HA3HAYAIOTCS JIMIAM, TPU3HAHHBIM
WHBAJIUIaMHU TIEPBOM TPYIIbI, OEPEMEHHBIM JKCHIMHAM, JKCHIIH-
HaM, UMEIOIIUM JICTEeH B BO3PACTE JIO TPEX JIET, BOCHHOCIIYKAIIUM,
MPOXOJISIIIIMM BOEHHYIO CITY»Oy IO MPHU3BIBY, a TaKKe BOCHHOCITY-
YKAIIAM, TTPOXOISIIIAM BOSHHYIO CITY>KOY TT0 KOHTPAKTy Ha BOMHCKHX
JOJDKHOCTSIX PSIOBOTO M CEPKAHTCKOTO COCTaBa, €CJIM OHU Ha MO-
MEHT BBIHECEHHUS CY/IOM ITPUTOBOPA HE OTCIYKHIIM YCTAaHOBJICHHOTO
3aKOHOM CpPOKa CITY>KOBI 110 TIPU3BIBY».

2.3. Conep:kaHue yrojiOBHOTO HAKA3aAHNS
B BH/I€ HCIIPABUTEJILHBIX PadoT

Haka3zanue B Buje MCHpaBHUTEIBHBIX pabOT 3aHMMAET OIpene-
JICHHOE MECTO B CHCTEME YTOJIOBHBIX HaKa3aHUM: OHO SIBIISCTCS HaU-
0oJiee TSHKKUM BHJIOM, YeM HaKa3aHHE B BHJIE 00s3aTeIBHBIX padoT,
Y HaMEHee TSHKKUM BHJIOM HaKa3aHUS 110 OTHOIICHHUIO K OTpaHuye-
HUIO TI0 BOGHHOM CITyX0e€.

B nenom, ¢ 2014 1. yaenbHbINH BeC OCYXAEHHBIX K UCTIPABUTEIb-
HbIM pabotam cHikaercs: 2014 . — 75 120 ocyxnaénnsix (10,5 %),
2015 . — 60 821 (9,5 %), 2016 . — 51 733 (7,1 %), 2017 . —
54 784 (7,9 %), 2018 . — 54 747 (8,4 %) .

I'Cwm.: [lpectynHOCTh 1 mpaBoHapymeHus (2014-2018) : craructiuueckuit
coopuuk. M., 2019. C. 164.
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B coorBercTBuu ¢ 4. 1 cT. 45 YronosHoro kogekca Poccuiickoit
denepainuu yroJioBHOE HaKa3aHUE B BHJIE UCIIPABUTEIBHBIX PabOT
MPUMEHSETCS TOJIBKO B KAY€CTBE OCHOBHOTO BH/1a HAKa3aHUS.

HcnpaBurensHbie pabOTHI KaK BH]T yTOJIOBHOTO HaKa3aHUs — O/THA
13 OCHOBHBIX Mep Haka3zaHUsl, KOTOpas TIOSBUIIACH B COBETCKOM yTO-
JIOBHOM 3aKOHOJIATENILCTBE U BIOCIIEICTBUU ObLIAa BOCTIPHHATA YTO-
JIOBHBIM 3aKOHONATenbCTBOM Poccuiickoit denepanun 1 psaa 3a-
pyOexxHBIX cTpaH . B coBeTckuil Iepro/] HCIpaBUTEIbHbIE Pa0OTHI
OBLTN IBYX BHJIOB: IT0 MECTY PaOOTHI OCY>KACHHOTO M B UHBIX MECTaX,
OIpenesieMblX OpraHaMH, UCIOJHSIOUMMH 3TOT BUJ HaKa3aHUs,
HO B paifone mecta xutenascTBa (YK PCOCP 1960 r.). YronoBHblit
koziekc PO (penakuus 1996 r.) mpenycmarpuBall OIUH BUJ IO MECTY
pabothl ocyxaeHHoro. 3arem, B 2003 ., 3aKOHO/IATENH PEIIAET, YTO
MCIPAaBUTEIbHBIE PAOOTHI TOJKHBI Ha3HAYATHCS OCYKICHHBIM, HE
MMEIOIIMM OCHOBHOTO MecTa paboThl, B OTOBIBATHCS TOJNBKO B ME-
CTaX, ONPEAEIAEMBIX OPraHOM MECTHOIO CaMOYIIPABIEHHS IO CO-
IJIACOBAaHUIO C OPTAHOM, MCIIOJHSIOIIUM HUCIIPABUTEIbHBIC PAOOTHI,
HO B palioHe MecTa X’uTenbcTBa. U, HakoHen, DenepanbHbIN 3aKOH
o1 07.12.2011 Ne 420-®3 BepHy: 1 1Ba BHIa HCIIPABUTEIBHBIX padoT,
LIMPOKO MPUMEHSEMbIX B COBETCKHE BpEMEHaA: 1) ucnpaBUTENbHbBIE
paboThI IO OCHOBHOMY MecCTy PabOThI; 2) HCTIPaBUTENbHbBIE PA0OTHI
B MHBIX MECTaX, T. €. Mbl BEPHYJIUCh K COBETCKOM MOJEIH — ABYM
BUJIaM HCIIPaBUTENbHBIX pa0oT.

B ct. 50 YK P® yxka3zbiBaercs, 4To UCIpaBUTENIbHbIE pabOTHI Ha-
3HAUaIOTCsl OCYKIEHHOMY, UMEIOLIIEMY OCHOBHOE MECTO paloThl, a
paBHO He UMeIeMy ero. OCyKICHHbIN, UMEIOIIUNA OCHOBHOE Me-
CTO PabOTHI, OTOBIBAET HUCIIPABUTENIbHBIE PA0OTHI IO OCHOBHOMY Me€-
cTy pa®othl. OCcyKIeHHBIN, HE UMEIOIINI OCHOBHOTO MecTa paboThI,
0TOBIBAaET MCIPABUTENBHBIE paOOTHI B MECTaX, ONPEICIIIEMbIX Op-
raHaMH{ MECTHOI'O CaMOYIIPaBJIEHUS 110 COITIACOBAHUIO C YTOJIOBHO-
WCIIOJHUTEIbHBIMU HHCIEKIUSAMH, HO B pallOHE MECTa KUTEJIbCTBA
OCY>KJIEHHOTO.

WcnpaBurenbHble paboThl yCTaHABIMBAIOTCSA Ha CPOK OT JIBYX
MeCALEB 10 ABYX JIET.

' Bonee moapobuo cm.: Opios B. H. TIpoGiaeMbl Ha3HAYEHUS U MCIIOJIHE-
HUSI UCTIPaBUTENBHBIX paboT : yueO. mocodue. CraBponosns : CraBporoibeep-
Bucmkona, 2001. URL: http://criminology.ru
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N3 3apaboTHOM miaTbl OCYX JAEHHOTO K HCIPABUTEIbHBIM pa-
060TaM IPOU3BOAATCS YACpXKAHUSA B JJOXOJ] FOCY/apcTBa B pa3Mepe,
YCTaHOBJIEHHOM IIPUTOBOPOM Cy/Ia, B Mpejienax oOT MATH 10 JBaja-
TH TIPOIICHTOB.

B ciydae 3710CTHOTO yKJIOHEHHSI OCYKICHHOTO OT OTOBIBAaHUS
WCTIPAaBUTEIBHBIX PabOT Cyl MOXET 3aMEHHUTh HEOTOBITOE Hakas3a-
HUE IPUHYIUTETbHBIMU Pa00TaMH WM JTUIIEHHEM CBOOO/IBI U3 pac-
4yeTa OUH JCHb MPUHYAUTEIBHBIX Pa0OT WIN OIUH JCHb JHIICHUS
cBOOO/IBI 3 TPH JIHS UCIPABUTENBHBIX PaldoT.

WcnpaBurenbHble pabOThl HE HA3HAYAIOTCS JIMLIAM, IIPU3HAHHBIM
MHBAJIMJIAaMU TIEPBOM Tpynibl, OEPEMEHHBIM JKEHIIMHAM, >KEHIIU-
HaM, UMEIOIIMM JIeTeH B BO3pACTE 10 TPEX JIET, BOCHHOCTYKAIIUM,
MIPOXOJSAIIMM BOCHHYIO CIIy>KOy 110 NpPH3BIBY, @ TAKXKE BOCHHOCITY-
YKaIIKUM, TPOXOSIIUM BOSHHYIO CITY:KOY 1O KOHTPAKTy Ha BOMHCKHX
JIOJDKHOCTSIX PSZIOBOTO U CEPIKAHTCKOTO COCTaBa, €CJIM OHU Ha MO-
MEHT BBIHECEHHS CYZIOM IIPUTOBOPA HE OTCITYKHIIU YCTaHOBJIEHHOTO
3aKOHOM CpPOKa CIIy>KOBI T10 TIPU3BIBY.

ComnacHo 4. 1 ct. 88 YK PO ncnpaButensHbie pabOTh OTHOCST-
Csl K BUJAaM HaKa3aHWH, HA3HAYaeMbIX HECOBEPILIEHHOJIETHUM.

B 4. 4 ct. 88 YK P® ormeuaercs, 9To HCIIpaBUTEIbHBIC pado-
Thl Ha3HAYaIOTCA HECOBEPLICHHOJIETHUM OCYKJIEHHBIM Ha CPOK /10
OIHOTO Toja.

B uenom, ¢ 2014 1. ynenbHbIN BeC 0CYKIEHHBIX HECOBEPIICHHO-
JIETHUX K HMCIPABUTEIbHBIM pabOTaM OTHOCUTENBHO CTAOMIIbHBIN:
2014 . — 295 ocyxnénnbix (1,4 %), 2015 1. — 286 (1,4 %), 2016 1. —
328 (1,5 %), 2017 . — 315 (1,6 %), 2018 . — 248 (1,4 %) .

Crnenyer OTMETUTH, YTO Psil YUEHBIX, pacCMaTPHUBasi UCIPABH-
TeJIbHbIE PA0OTHI, BCECTOPOHHE HE UCCIEIYIOT, COOCTBEHHO, UX CO-
Jiep>KaHue, a OTPAaHUIMBAIOTCS, KaK MPABUIIO, TOJIBKO JIUIIH CCHUIKON
Ha JICWCTBYOIIEe YTOJIOBHOE 3aKOHOIATEIHCTRO 2.

'Cwm.: [IpectynHocTh 1 ipaBoHapyenust (2014-2018) : craructuyeckuit
coopuuk. M., 2019. C. 165.

2 Cm.: Kype poccniickoro yroigoBHoro mpasa. OOmiast 4acts / Mo pem.
B. H. Kynpssuesa, A. B. Haymosa. M. : Cmapk, 2001. C. 539; HaymoB A. B.
Poccuiickoe yronoBHoe mpaBo : Kypc Jiekiui. B iByx Tomax. T. 1. O6mas gacts.
3-¢ m3n., nepepad. u mor. M. : FOpua. snut., 2004. C. 359; IIpoxopos JI. A.,
[Ipoxoposa M. JI. YronoBHoe 1npaBo : y4eOHUK. 2-¢ n3., nepepad. u jomn. M. :
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3ameTuM TaKxke, uto HeKkoTopslie aBTophl (b. B. 3npaBomebicios,
A. U. Kopobees, C. ®. Mumtokos, T. FO. [Torocsn, I1. I'. [Tornoma-
peB), paccMaTpuBasi HCTIPAaBUTENbHbIE Pa00ThI, yKa3bIBAIOT JIUIITH HA
OT/IeJIbHBIE KapaTeIbHbIC SIEMEHTHI JAHHOTO HAaKa3aHUs '.

OnHako peanbHOE COAEPIKAaHHE PAacCMaTPUBAEMOTO HAKa3aHUS
HE OTPaHNYMBACTCS YKa3aHHBIMU KapaTeJIbHBIMU 3JIEMEHTAMH, a HE-
KOTOpBIE U3 OTMEUYEHHBIX B IOPUAMYECKON JIMTEpaType MpaBoorpa-
HUYEHUI B HACTOSILIEE BPEMSI YTPATHIIN CHUITY.

Paccmotpum 14 sneMeHTOB (JIMIIEHHS, OTPAaHUYEHHS, 3aMEHA U
JIOTIOJIHEHUE MTPAB, 3aKOHHBIX HHTEPECOB U 00SA3aHHOCTEH OCYXKICH-
HOTO0), COCTaBJISIONIMX COACPKAHUE JAHHOTO HaKa3aHMs.

1. Ilpedxcoe ececo, kapa 6 ucnpasumenvhvix pabomax, Kak u
B JIIOOOM JIpyroM yrOJIOBHOM HAKa3aHUU, 8bIpANCAEHIC 8 CAMOM
Gakme ocyxcoenus nuya om umenu ecocyoapcmea. Ha mannoe
npaBoorpaHnyeHue panee ykaspiBan eme M. A. Bymyes 2. Cam
(bakKT oCyXKIeHHUSI MOXKET BBI3BIBATh y OCYKJIEHHOTO OIpeesIeH-
HBIE MOPaJTbHO-TICUXOJOTHYECKHUE TIEPEKUBAHUS (YTPHI3CHUS CO-
BECTH, pa3ouapoBaHue, pacKasHUe, CoKaleHue u T. 1.). Ctenenn
JTaHHBIX TEPeXUBAHUN pa3IMyHa M 3aBUCUT OT creuuduxu ca-
MOH JUYHOCTH, YPOBHS €€ COLMAIbHO-HPABCTBEHHOM 3aIyIeH-
HOCTH.

Opucts, 2004. C. 151; YromoBroe mpaBo. O0mast 4acTs : yaeOHUK / IO per.
JI. . Tayxmana u C. B. Makcumosa. M. : OKCMO, 2004. C. 267-268 u ap.

' CMm.: YrososHoe mpaBo Poccuiickoit deneparun. OOmast 4acTh : yueo-
Huk / oz pen. b. B. 3npaBombiciiosa. U3a. 2-e, nepepad. u gom. M. : FOpucts,
1999. C. 347; Poccuiickoe yronoBHoe mpaso : kypc jekuuil. T. 2. Haxasza-
Hue / mon pen. A. M. Kopobeesa. BnamuBoctok : M3n-Bo [laneHeBOCT. yH-Ta,
1999. C. 91; Yronosroe mpaBo Poccuiickoit @eneparun : B 2 1. T. 1 : O6mas
gacTh : yuebnuk / mox pex. JI. B. MnoramoBoii-Xerait. M. : UTHOPA-M, 2002.
C. 271; MumokoB C. @. Poccuiickoe yrojoBHOE 3aKOHOAATENHCTBO: OIBIT
kputnyeckoro ananusa. CI10. : CIIGMBOCOII, 3uanue, 2000. C. 184-185;
VYronoBHoe npaBo. O0mas 4acte : yueOHHK 11 By30B / oTB. pexa. M. 5. Ko-
3a4yeHko, 3. A. He3namona. 3-e u3a., usm. u gomn. M. : Hopma, 2004. C. 341—
342; Poccwmiickoe yromoBHoe mpaBo: B 2 T. T. 1 : OGmas gacte / mox pen.
JI. B. MnoramoBoii-Xeraii, B. C. Komucaposa, A. 1. Papora. M. : UTHOPA-M,
2003. C. 435 u np.

2Cwm.: bymyes U. A. Ucnpasurensusie pabotel. M. : FOpua. aurt., 1968.
C. 48.
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2. Kapa 6 ucnpasumenvnvix pabomax 3axaouaemcs makdice 6
MOM, 4mo OHU, KAK U 6CAKOe Opy2oe Y20l06HOe HaKazamue, npu-
MEHAIOMCS He3A8UCUMO OM HCELAHUS OCYHCOEHHO20 U 8 OONbULUH-
cmee cyuaes sonpexu emy. B coorBercTBuu ¢ 4. 4 c1. 40 YronosHo-
ucnoaHUTeNnsHOTO Koniekca PD (manee — YUK P®) ocyxneHHbIi K
WCTIPAaBUTEIHHBIM PabOTaM HE BIpaBe OTKA3aTbCsl OT MPEIIOKEH-
HOW eMy paboTBhl.

Henb3ss ve cornacuthest ¢ A. B. KopHeeBo, UTo «J1J1s1 NI, OCYXK-
JICHHBIX K MCIPABUTEJIbHBIM padoTaM, OO0S3aHHOCTb TPYIUTHCS
MpUOOpETaeT XapakTep MPHUHYKIEHUS K TPYAYy, MOCKOJIbKY HEBBI-
MOJTHEHHE 3TOW 00S3aHHOCTH BJICUET 32 COOO0M MPUMEHEHUE CaHK-
ovu. .. » L.

Tak, Hapy1IeHHEM MOPSIKA U YCIOBUI OTOBIBAHUS OCYKICHHBIM
HCIPABUTEIIbHBIX PAa0OT B COOTBETCTBUM C IYHKTOM «a» 4. 1 cT. 46
YUK PO spnsercs HesiBKa Ha paboTy 0e3 yBaKUTENbHBIX MPUYMH
B T€UEHHE IMSTH JHEW CO JHSI MOIYYEHUS IPEJMCaHNs YTOJIOBHO-
HCIOJHUTEIbHOW MHCIIEKINH, @ C I1I. «I» — IPOTYJl WU MOSIBICHUE
Ha paboTe B COCTOSIHUH AJIKOTOJIbHOTO, HAPKOTHYECKOTO MIIH TOKCH-
YECKOI'O OIbSHEHUSI.

B ciiyudae, eciiu oCy & A€HHBIN IPOI0JIKAET YKa3aHHbIE JEHCTBYS,
YTOJIOBHO-UCIIOJIHUTENbHAs MHCIIEKIMSI HA OCHOBAaHUU 4. 2 CT. 46
YUK PO moxeT npeaynpeauTb €ro B MUCbMEHHOW (opme o 3a-
MEHE UCHPABUTENBHBIX pabOT IPYrMM BHJIOM HaKa3aHHs, a TAKKe
00513aTh OCYXJIEHHOTO JI0 IBYX pa3 B MECSI SIBIATHCS B YTOJOBHO-
HCIIOJIHUTENbHYIO MHCIIEKIUIO ISl PErUCTPALIUH.

Ecnu xe ocyXJIeHHBIN JI0IycKaeT MOBTOPHOE HapylLIeHUE II0-
psaKa W yCIOBUI OTOBIBaHMS HaKa3aHWS IMOCIE OOBSIBICHUS €My
NpeaynpexIeHuss B TUCbMEHHOH (opme, TO cOormTacHo 4. 3 cT. 46
YUK P® oH mpu3HaeTcs 3I0CTHO YKIOHSIOMIMMCS OT OTOBIBAHUS
HCIPaBUTEIBHBIX paboT. YacTth 5 ctT. 46 YUK PO ycranasnmmBaer,
YTO B OTHOLIEHUH OCY>KJIEHHBIX, 3JIOCTHO YKJIOHSIOIIHUXCS OT OT-
ObIBaHUS UCHPABUTENBHBIX PAa0OT, YTOJIOBHO-UCIIOIHUTENbHAS UH-
CIIEKLIMsI HalPaBJIsIET B Cy/ IPEICTABIECHUE O 3aMEHE UCIIPaBUTENb-
HBIX paboT APYrUM BUIOM HaKa3aHUS B COOTBETCTBHHU C 4. 4 cT. 50
YK PO.

' KopueeBa A. B. WcnpaBurenbHbie paboThl 0€3 JIMIICHUST CBOOOIBI KaK
BH/JI YTOJIOBHOTO HAaKa3aHUs : JIUC. ... KaHJ. 1opua. Hayk. M., 1986. C. 67.
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[TpuHYIUTETEHOCTh HUCTIPABUTENBHBIX PA0OT JHILIAET OCYKICH-
HOTO TIpaBa CBOOOJHO PACIOPSKATHCS CBOMMH CIHOCOOHOCTSIMHU K
TPYyLy, 3aKperieHHoro B 4. 1 ¢t. 37 Koncrutynuu PO.

3. Kapa 6 ucnpasumenvubix pabomax 6vblpajicaemcs 6 mom,
YMO OCYHCOEHHBIL OOJICEH OMObIBAMb OAHHIU U0 HAKA3AHUS HA
Cmpo2o onpeoeneHHblx 00vekmax (Unu 6 cmpoz2o OnpeoeireHHOM
mecme), m. e. OCYHCOEHHbIU TUUAEMCs NpaAsa 8blbopa mecma pa-
oomui. [IpaBOBOM OCHOBHOM JaHHOTO MPAaBOOTPAHUYCHHUS SIBIISICT-
csl, BO-TIEepBbIX, 4. 1 cT. 50 YronoBHoro kojekca P® (ganee — YK
P®), cormacHo KOTOpO# OCYXII€HHBIH, UMEIOIIUIA OCHOBHOE Me-
CTO paloThl, OTOBIBAET MUCHPABUTENbHBIE Pa0OTHI 0 OCHOBHOMY
MECTy padoOThl, a OCYXJACHHBIN, HE MMEIONUNA OCHOBHOI'O MeCTa
paboThl, OTOBIBAET MCIpPABUTENIbHBIE PAa0OTHl B MECTax, OIpeje-
JIIEMBIX OpraHaMu MECTHOIO caMOYIIPaBJIECHHs O COIVIACOBAHUIO
C YTOJIOBHO-UCIIOJHUTEIHHBIMA WHCIEKIMSIMHU, HO B pailoHe Me-
CTa KUTEJbCTBA OCYXKJIEHHOTO, BO-BTOPHIX, 4. 1 cT. 39 YUK PO,
B COOTBETCTBUHU C KOTOPOW HCIIPAaBHUTEIbHBIE PaOOTHl OTOBIBAIOT-
Csl OCYXJIGHHBIM TI0 OCHOBHOMY MECTY paOOTbI, @ OCYXIEHHBIM,
HE MMEIOIUM OCHOBHOTO MecTa paboThl, B MeCTax, onpenese-
MBIX OpraHaMH MECTHOIO CaMOYIPaBJIEHUS MO COIVIACOBAHUIO C
YTOJIOBHO-UCIOJHUTEIbHBIMU UHCIEKUHUIMH, HO B palloHE MecTa
KUTEJIbCTBA OCYXkKICHHOTO.

Omnpenenenue o0bEeKTa, Ha KOTOPOM MCIIPaBUTENbHBIE PaOOTHI
0TOBIBAIOTCS, HA HAI B3IVISI, IOJKHO OBITH TOJIBKO B KOMITIETEHIIUU
Cy/la, B MPOTHUBHOM CJlly4ae OpraHbl MECTHOI'O CaMOYIIPABJIEHUS U
YTOJIOBHO-UCTIOJTHUTEIbHAST HHCIEKIUSA CMOTYT HW3MEHSTh Kapa-
TEJIbHOE COJIEP’KaHNe JAHHOTO BUa HAKa3aHUS.

Bmecte ¢ tem n. 15 nmocranosienus Ilinenyma BepxoBHoro
Cyna PO or 22.12.2015 Ne 58 (pen. ot 29.11.2016) «O mpaxTu-
K€ HazHaueHHs cyaaMu Pocculickoil @denepanuy yroJloBHOTO Ha-
Ka3aHUs» INIACHUT, YTO IO CMBICIY 3aKOHA YKa3aHUE€ B MPUTOBOPE
MecTa OTOBIBaHUS OCYXKIEHHBIM HCIPABUTEIBHBIX pPaboT (110
OCHOBHOMY MECTY paloThl MO0 B MECTax, ONpeessieMbIX opra-
HaMU MECTHOI'O CaMOYIIpaBJIE€HHs MO COITACOBAHMIO C YTOJIOBHO-
UCIIOJIHUTEIbHBIMU MHCIEKLUUSIMH, HO B pailoHE MecTa >KUTElb-
CTBa OCYXKJICHHOTO) HE TpeOyeTcs, MECTO OTOBIBAHUS ONPEACIIs-
€TCsl YTOJIOBHO-UCIIOJIHUTENIbHON HMHCHEKIUEH MNpPU HCIOJIHEHUU
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MPUTOBOPA B 3aBUCUMOCTU OT HAJIMYUSI MJIU OTCYTCTBHS Yy JIHMIIA
OCHOBHOTO MecTa paboThI .

BosBpaiiienre kK BUAY HCIPABHTENBHBIX Pa0OT ¢ OTOBIBAHUEM
B MHBIX MECTaX BHOBb BO3POXIAET sl XOPOILIO M3BECTHBIX IPO-
Onem %

1) 0OBEeKTUBHBIE TPYAHOCTH MCTIOJHEHUS TPUTOBOPOB K HUCIIpa-
BUTEIILHBIM paboTaM B HEOONBIINX HACEIEHHBIX ITyHKTaX, 0COOCH-
HO B CEIIbCKOIl MECTHOCTH, T/Ie HET MPEANPUATHI CO CBOOOAHBIMU
pabounmu MecTamu, Kyzia Obl MOXKHO ObUTO OBl HAaIpaBUThL OCYXK-
JICHHOTI0;

2) OCYXJICHHBII HEPEIKO HAIPABISETCs WHCTICKIUEH Ha padoTy,
KOTOpasi HE COOTBETCTBYET €r0 JKEJIaHUSIM, a HMHOT/Ia U KBAJIU(pUKA-
LIUH, BCJIEJCTBHE YEr0 OH PACcCMATPUBACT €€ KaK BPEMEHHYIO, UC-
[IPaBUTENILHOE BO3/ICIICTBHE TAKOTO TPY/la HEBEIMKO;

3) nipu OTOBIBAaHUY MCIIPABUTENILHBIX Pa00T B MHBIX MECTaX BOC-
MUTATEIIbHOE BO3JICHCTBUE KOJUICKTHBA HAYMHACT CKAa3bIBAThCS HE
cpa3sy, MOCKOJIbKY KOJUIEKTUB JOJDKECH y3HAaTh OCY)KJICHHOTO U BbI-
Opath HanOoJIee MPaBWIBHBIC Iy TH PAO0OTHI C HUM;

4) 3HaYMTENbHAS YaCTh OCYX/IEHHBIX YBOJIBHIETCS BCKOPE MOCIIE
OTOBITHS HAKa3aHMUS;

5) 3HaUNUTENBHO OONBIIMK PEIMINB CPEOH OCYKICHHBIX K HC-
MIPaBUTEILHBIM pab0TaM ¢ OTOBIBAHUEM B HHBIX MECTaX, HEXKEIH 1O
MecTy paboThl.

[Tonaraem, 4To HcHpaBUTENBHBIE PAOOTHI KaK BHJ| YTOJIOBHOTO
HaKa3aHHs JIOJDKHBI OTOBIBATHCS TOJBKO IO OCHOBHOMY MECTY pa-
OOTBI OCYXIEHHOTO.

'Cwm.: O npakTrke Ha3HaYeHUs cyaamu Poccuiickoii denepaiiuu yroioBHO-
ro HaKa3aHus : mocranosneHne [Ineryma Bepxosroro Cyna PO ot 22.12.2015
Ne 58 (pen. ot 29.11.2016). URL: http://www.consultant.ru

2Cwm.: I'ycerkoB B. U. HasHaueHue M MCHOJNHEHUE HCIPABUTEIBHBIX Pa-
00T KaKk Mepbl YTOJIOBHOTO HaKa3aHWs : JIUC. ... KaHJ. IopuI. HayK. M., 1966.
C. 127-130; Kpaxmansuuk JI. I. [ToBBICHTE 3 eKTUBHOCTD NCTIPaBUTEIBHBIX
pabort // IIpoxypopckuii Haa30p 3a COOMOIeHHEeM 3aKOHHOCTH B MECTaxX JIHIIIe-
HUsI CBOOOJIBI U UCIIOTHEHHEM MPUTOBOPOB O CCHUTKE M MCIPABUTEIBHBIX pa-
6ot 6e3 numenust cBoboabl. M., 1965. C. 194; Muxmun A. C., I'ycbkoB B. U.,
Kupumnosa 1. A., Mensnukosa 1O. b., Muxaiinos B. T. McnpaBurenbHble pa-
60t1b1 U uX 3ddexTrBHOCTE. M., 1967. C. 30-31.
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4. Cneoyrowum KapamenbHuIM d71eMEHMOM UCNPABUMENbHBIX Pa-
bom s6151emcst NPOOOIHCUMETLHOCMY |, unu OnumensHocms 2, 0am-
HO20 6U0A HAKA3AHUAL.

B ropunnyeckoii muteparype ObIIO BEICKa3aHO MHEHHUE, UTO «HEO-
CHOBATEJIbHO BBIJIEIISATh B KAYECTBE CAMOCTOSITEIBHOIO JIEMEHTA Kapbl
NPOJOJDKUTENIBHOCTh UCIPaBUTENBHBIX paloT. [IpogomkuTensHOCTD
HaKa3aHMs XapakTepHa He cama Io cede, a TeM, YTO Ha ONpEAEsIeH-
HO€ BpeMsI BO3HUKAIOT T€ IIPAaBOOT PAHNYEHUS], KOTOPBIE CBOMCTBEHHbI
JIaHHOMY HakazaHuio» °. C yKa3aHHBIM MHCHHEM HEJIb3sl COINIACHUTh-
cst, 10O MOHATHE «IPOIOILKUTEIBHOCTh HAKa3aHUs» MOAPa3yMeBaeT
KapaTrejlbHOe BO3IECHCTBHE HA JIMYHOCTh B TEUEHHE ONPEIEIEHHOIO
BpPEMEHH, ¥ YeM OOJTbIIIe BPEMEHH OCYKICHHBIN JTOJDKEH 0TpadoTaTh,
TEM CUJIbHEE BO3ICHUCTBHIE HaKa3aHUs Ha HETO.

Crnenyer oTaM4YaTh MOHATUS IPOJOIKUTEILHOCTh HAaKa3aHUSD)
U «CpoK HakazaHus». CpoK Haka3aHHUsS ONpEIENsieT BPEMEHHbIE
pamMKu (HO HE OIpeNeIeHHOE BpPEeMs) HaKa3aHus, HalpuMep, B CO-
orBeTcTBUH € 4. 2 cT. 50 YK P® ucnpaBurenbabie pabOThl yCTaHAB-
JIUBAIOTCS HA CPOK OT JIBYX MECSIIEB /IO JIBYX JIET, @ B COOTBETCTBUHU
c 4. 4 ct. 88 YK P® ucnpaButenbHbie pab0Thl HA3HAYAIOTCS HECO-
BEPILIEHHOJETHUM OCYXICHHBIM Ha CPOK JI0 OJJHOTO Toja.

5.Bu. 3 ct. 37 Konctutyuu PO 1993 r. yctaHOBIEHO, UTO Kadic-
Oblll UMeem Npaso Ha 803HA2PAdNCOeHUe 3a mpyo De3 Kakoll Obl mo Hu
ObLIO OUCKPUMUHAYUU U He HUCE YCMAHOBLEHHO20 (hedepanbHbiM
3AKOHOM MUHUMATILHOO pasmepa oniamul mpyoa *. Ykazaunas Hop-
ma Koncmumyyuu ne pacnpocmpansiemcsi Ha mpyo 0Cy#COeHHbIX K
ucnpasumenvHoim pabomam. KapareabHbIM 3JIeMEHTOM MaTepHalib-
HOTO XapakTepa paccMaTprUBaEMOro HaKa3aHHs SIBISIETCS MOJOXKE-
HUe, 3aKkperieHHoe B 4. 3 ¢T. 50 YK P®, o Tom, 4to u3 3apaboTHOI
IUIaTBl OCYX/IEHHOTO K MCIIPABUTENBFHBIM paboTaM MpPOHU3BOASTCS
yaepKaHus B JOXOJ TOCYAapCTBa B pa3Mepe, YCTAHOBICHHOM IIPH-
TOBOPOM Cy/Ia, B TIpeZiesiaX OT MATH J0 JABAIATH MPOIEHTOB.

' Cm.: Bymyes U. A. UcnpaeutenbHbie pabotel. M. : FOpua. auT., 1968.
C. 49.

2 Cm.: [Toremkuna A. T. McronHeHHe HCTIPaBUTEIBHBIX paboT Ge3 Jwiire-
HUS cBOOOH : yueb. mocobue. M. : MCCIIM MBI CCCP, 1989. C. 15.

3CrpyukoB H. A. YronoBHast OTBETCTBEHHOCTh U €€ peain3anus B 6oproe
¢ npectynHocThio. Caparos : M3a-so CaparoBckoro yH-Ta, 1978. C. 207.

4 Cm.: Koncrurys Poccuiickoit @enepanmu. M. : UTHOPA-M, 2005. C. 12.
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6. CornacHo 4. 1 ct. 37 Koncturynuu PO xaosrcoviii umeem npaso
sblOUpams poo desmenvHocmu u npogheccuio . Ocyrcoennvle K uc-
npasumenbHulM pabomam 6 Smux npasax 02panuiensl, TOCKOJIbKY
B 4. 4 ct. 40 YUK PD ormeuaercsi, 4TO OCyK/IEHHBIH HE BIIPAaBE OT-
Ka3aTbCs OT MPEATIOKEHHON eMy padoTHI.

Pon B cucremarnke o3Ha4aeT rpymniy, OObeIUHSIONIYIO OJU3KHE
BUJIBI 2, COOTBETCTBEHHO IOl POIOM JESITEIbHOCTH CIIEIYEeT TIOHH-
MaTh OIPENIETICHHYIO TPYMITy OJU3KHX BUIOB pa0boT. TepMHUH «IIpO-
(beccus» 03Ha4YaeT B PyCCKOM SI3bIKE «OCHOBHOM POJI 3aHATHH, TPY-
JIOBOM IEATEIILHOCTU °.

Omnpenenenue oCyXI€HHOMY poja IesTeIbHOCTH U Ipodeccun
JIOJDKHO OBITH B KOMIIETEHIIMHU Cy/a.

7. Kapa 6 ucnpasumenvHvlx pabomax nposeisiemcs maxice 6
MOM, 4MO OCYHCOCHHBIU K UCNPABUMETbHBIM PAOOMAam OO0NNHCEH 6bl-
NONMHAMb CMPOo20 OnpedeneHnbvlll 6ud u xapakmep pabom. Panee Ha
JaHHOE MpaBoorpanudeHne ykaspiaia A. I1. Basynos *. VkazanHoe
MpaBOOTpaHUuEHuE cienyeT u3 cMeicaa 4. 1 ct. 50 YK PO, B kotopoit
YKa3bIBACTCSI, UTO OCYKICHHBIN, UMEIOIIMI OCHOBHOE MECTO paboTHI,
0TOBIBAaCT UCTIPABUTENBHBIC PA0OTHI IO OCHOBHOMY MECTY paboThI, a
OCYJIEHHBIH, HE MIMEIOIINI OCHOBHOT'O MecTa pabOThl, OTOBIBAET HC-
NIpaBUTENbHBIC PAOOTHI B MeCmax, onpedeniemMulx Op2anamu MecmHo-
20 Camoynpaesienusi N0 Co2NACO8AHUIO C Y20N08HO-UCNOIHUMENbHbIMU
uHcneKyusmMu, Ho B paliOHE MeCTa )KUTEIILCTBA OCYKICHHOTO.

[Tox BugOM paboT cieayeT MOHUMATh ONPEACICHHYIO OOITHOCTh
paboT mo KakuM-Tu00 OOLIMM NpHU3HAKAM, HAPUMEpP B 3aBHUCH-
MOCTH OT CTENEeHHU IMOJATOTOBJICHHOCTH PabOTHUKA K KaKOMY-THOO

' Cm.: Tam xe. C.12.

2 Cwm.: Oxeros C. U., lIeenos H. FO. TomkoBbIif CII0Baph PYCCKOTO SA3BIKA:
80 000 cmoB u (hpaseonornyeckux BeIpakeHnid / Poccuiickast akagemMus HayK.
WuctutyT pycckoro si3pika uM. B. B. Bunorpanosa. 4-e uzn., nom. M. : A30y-
KOBHHK, 1999. C. 681.

* Oxero C. U., llIsegos H. KO. TonkoBbIil cioBaph PyCCKOTO S3bIKA:
80 000 ciioB n dpazeonornueckux BeipaxkeHni / Poceuniickas akageMus Hayk.
WuctutyT pycckoro s3pika uM. B. B. Bunorpanosa. 4-¢ u3n., mom. M. : A30y-
KoBHUK, 1999. C. 626.

*Cwm.: basyros A. I1. Bompochsl TeOprH U MPAKTHKH HCIIPABUTEIBHBIX pa-
60T Oe3 NuIIeHUs] CBOOOBI B COBETCKOM IIPABE : JHUC. ... KaHJl. IOpU. HayK.
Caparos, 1966. C. 79.
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TPYAY CIEIyeT BBIACIITh KBAIN(UIIMPOBAHHBIN U HEKBATH(PHUIIUPO-
BaHHBIN BU padoT. B umonornvyeckux Tpyaax CIoBO «XapakTep»
TOJIKYETCSI KaK «OTIIMYMTEIBHOE CBOMCTBO, 0COOCHHOCTH, KAY€CTBO
4ero-HUOYy/IbY !, CIIe0BATEbHO, MO XapaKTepoM padoT MOHMMAET-
¢S MX OTINYNATEIHLHOE CBOHCTBO, 0COOEHHOCTb.

Ha namr B3msaz, ompeneneHne OCyKIEHHOMY BHAa M XapakTepa
paboT, Tak ke, Kak poja MesITeILHOCTH U podeccuul, TOHKHO ObITh
TOJIBKO B KOMITETCHIMH CYy/1a, B IPOTUBHOM CITy4ae OpraHbl MECTHOTO
CaMOYTIPABJICHHS M YTOJIOBHO-UCIIOJHUTEIbHAS WHCIIEKIUS CMOTYT
HE TOJIKO CyXaTh, HO M PACHIUPATH KaparelibHOE CONEpKaHHEe HC-
NpaBUTENBHBIX Pa0oT. KpoMe Toro, TshKecTh HCIpaBUTENBHBIX PadoT
B K2XXJIOM KOHKPETHOM CJTy4ae CJIETyeT ONPEICIATh UHIMBUIYaIbHO,
C Y4eTOM (PM3UYECKUX U IICHXOJIOTMYECKUX XaPAKTEPUCTUK OCYIKICH-
Horo. CleayeT TakKe He TOJBKO OLICHHBATh XapakTep paldoT, BBIMOJI-
HSIEMBIX OCYXJICHHBIM 10 MECTY PalOThI, a TAKXKE XapaKTep BBIMOJI-
HSEMBIX MM paHee pa0dOT, HO U YYHMTBIBaTh, YTOOBI XapakTep padboT
HETaTUBHO HE CKa3bIBAJICS HA TPYAOCIHOCOOHOCTH OCYXKICHHOTO B
nenom. [Ipu 3TOM mpesxae Bcero cieayeT MMETh B BHILY, YTO MCIpa-
BUTEJbHBIE PaOOTHI ISl OCYKJICHHOTO JOJDKHBI OBITh IMOCHIBHBIMH.
JlaHHOE TTOJIOKEHNE HEOOXOIMMO 3aKPEIUTh B YTOJIOBHOM 3aKOHO/IA-
TENILCTBE KaK B OTHOIICHHH JIMII, HE JOCTHUTTIINX HECOBEPLICHHOJIE-
THSI, TAK U B OTHOILICHUU COBEPLICHHOIETHUX OCYXK/ICHHBIX.

8. B u. 3 cm. 37 Koncmumyyuu P® 1993 2. yxazvieaemcs, umo
KadicOblll uMeem Npaso C80000OHO PACHOPANCAMBCA CEOUMU CHO-
coonocmsamu k mpyoy. IIpaBo cBOOOTHO pacmoOpsHKAThCsl CBOMMH
CIOCOOHOCTSIMH K TPYy O3HAYaeT U MpaBo BOOOIIE HE 3aHMMAThCs
TPYIOBOH AeATENbHOCTHIO. B cooTBeTcTBHM € 4. 1 cT. 80 Tpynosoro
konekca Poccmiickoit ®@enepanmu ot 30.12.2001 Ne 197-D3 (pen.
ot 09.11.2020) pabOTHUK UMEET MPaBO PACTOPTHYThH TPYIAOBOH JIO-
TOBOp, MpemynpeanB 00 3ToOM padoToAaTeNs B MUCEMEHHOUW (opme
HE TMO3JHEE YeM 3a JIBE HENEeNH, €CIM MHOM CPOK HE yCTaHOBJIECH
HactosuM KopekcoM wiu HHBIM (eniepaibHbIM 3aKOHOM. TeueHue
YKa3aHHOTO CPOKa HAYMHAETCSI Ha CIICAYIOUIHIA JIeHB MOCIIE TMOJTyYe-

! Oxeros C. U., IlIsenor H. FO. TonkoBeIil CIOBaph PYCCKOTO S3BIKA:
80 000 citoB u (ppa3eoornyecKux BoIpakeHuit / Poccuiickasi akaieMust Hayk.
Wucrutyt pycckoro sizbika uM. B. B. Bunorpajosa. 4-e uzz., non. M. : A30y-
koBHHUK, 1999. C. 860.
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HUS paboTomaresieM 3asBiIcHHs paboTHHKA 00 yBOJIbHEHHH . Oc)yoic-
oentvle K UCHPASUMENbHbIM pabomam auuensbl 0aHHO20 Npaesda.

Yacts 3 ct. 40 YUK PO 3anpemaer ocyXKJIE€HHBIM B MEPUOJ
OTOBIBaHMS MCIPABUTENBHBIX PAa0OT YBONBHATHCA C paboOTHI 1O
COOCTBEHHOMY JKEJIaHWIO 0€3 pa3perieHus B MUChbMEHHOU (Gopme
YTOJIOBHO-MCTIONHUTEIBHON MHCTIEKIUH. Pa3perienne MoxeT ObITh
BBIJIAHO TOCIIE TPOBEPKHM OOOCHOBAHHOCTU MPUYHMH YBOJbHEHHUS.
OTka3 B BeIJa4ye pa3peuieHus: JODKeH ObITh MOTHBHpOBaH. Pemie-
HHUE 00 0TKa3e MOXKET OBITh 00’KATIOBAHO B YCTAHOBIEHHOM 3aKOHOM
MOPSIIKE.

9. I'pasxcoane P® umerom npaso na obecneuenue no cmpaxosa-
HUIO 8 8UOE NOCOOUSL NO BPEMEHHOU HeMPYOOCHOCOOHOCU, HA3HA-
4aemMo2o 8 CA3U CO CMPAxo8biM CIyYaemM U ONIAYUBAEeMO20 3a CUem
cpeocme na 0b6s3amenvHoe COYUanIbHOe CIMPAaxo8aHue om Hecuacm-
HbIX CIyYaes Ha NPoU3Bo00Cmee U npoGeccUoHAIbHbIX 3a001e6anUll,
npeaycMmoTrperHoro n. 1 4. 1 ct. 8 ®enepanpHoro 3akona PO or
24.07.1998 Ne 125-®3 (pen. ot 31.07.2020) «O06 06s13aTeIHHOM CO-
[UAJIFHOM CTPAaXOBaHUHU OT HECYACTHBIX CIy4aeB Ha IMPOU3BOJICTBE
1 1po(heCCHOHANBHBIX 3a00eBanui» 2. OcyjcoenHble K UCnpasu-
MenbHbIM pabomam 6 dMom npase ocpaHuyensvi. B cOOTBETCTBUU
c 4. 4 ct. 44 YUK PO npenycmarpuBaroTcsl TakxkKe yAepxKaHHUs U3
€KEMECSIUHBIX CTPAXOBBIX BBIILJIAT IO 00S13aTEIILHOMY COIIHATLHOMY
CTPaxXOBaHUIO OT HECYACTHBIX CIIy4yaeB Ha MPOU3BOACTBE U podec-
CHOHAJIbHBIX 3a0o0neBanuil. JlaHHOE MpPaBOOrpaHUYCHHUE BBEACHO B
YUK P® 4. 4 ct. 30 Denepanbroro 3akona «O0 00s13aTeIBHOM CO-
[MAJTBHOM CTPAXOBAaHUHM OT HECUACTHBIX CIIy4aeB Ha MPOM3BOJICTBE
u npodeccuoHanbHbBIX 3a0osneBanuit» ot 24.07.1998 Ne 125-03
(pen. ot 31.07.2020). DpPeKTUBHOCTH JAHHOTO MTPABOOTPAHIYEHUS

'Cm.: Crarbs 80. PacTopkeHne TPyZAOBOTO JOTOBOPA MO WHUIIMATHBE pa-
6otHHKa (110 cOOCTBEHHOMY Jkenanuio) // TpymoBoit konekc Poccutickoii de-
neparpu ot 30.12.2001 Ne 197-@3 (pen. ot 09.11.2020). URL: http://www.
consultant.ru/document/cons_doc LAW_34683/aed7d03df679¢3376974dad-
d131b899dc6966650/

2 Cwm.: Cratbs 8. Bujisr obecriedenus mo crpaxoanuio // O6 o6s3aTenbHOM
COI[MAJIbHOM CTPaXOBaHUU OT HECUACTHBIX CIy4aeB Ha MPOM3BOACTBE U IPO-
(heccroHaNBHBIX 3a00JIeBaHui : (enepaibHblil 3akoH PD ot 24 urons 1998 1.
Ne 125-@3 (pen. ot 31.07.2020). URL: http://www.consultant.ru/document/
cons_doc LAW 19559/ee21454c70780cc41c3bd10dee8972cfde745985/
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MPEICTaBIAECTCS COMHUTENbHOM, TOCKOJIBKY OCYK/IEHHBIN B PE3YIIb-
TaTe HECYACTHOTO Ciyd4as WU Mpo(ecCHOHATBHOTrO 3abosieBaHus
HY)KJaeTcsl HIMEHHO B MaTepUaIbHON MOMOIIH, B KOTOPOH OH Orpa-
HuBaercs. Cienyer 3aMeTUThb, YTO NoJd0kKeHus 4. 4 cT. 30, 1. 1 cT. 8
®enepanpHoro 3akoHa «O06 00s3aTETLHOM COIMATBHOM CTPAXOBa-
HUM OT HECYACTHBIX CIIy4yaeB Ha MPOU3BOJCTBE M MPOQECCHOHATB-
HBIX 3a00seBanmin» oT 24.07.1998 No 125-D3 (pen. ot 31.07.2020),
a takxe 4. 4 ct. 44 YUK P® no conepkaHUIo HECKOIBKO OTINYAIOT-
Csl M IOJKHBI OBITh TPUBEIEHBI B COOTBETCTBHE.

10. Kapa 6 paccmampueaemom y20106HOM HAKA3AHUU NPOSIGTIALEN -
€51 MAKHce 8 MOM, YUMo OCYHCOEHHDIU 8bINOTHAEM pAOOmMbL NO MeChy
€B80€20 JCUMENbCMBA, M. e. 8 MOoM patioHe, 20e e20 MO2ym 6cmpe-
mums 3Haxomvle uau onuskue. B 4. 1 ct. 50 YK P® ykaswiBaercs,
YTO OCYXKJICHHBIIH, UMEIOIINII OCHOBHOE MECTO paboThl, OTOBIBAET
WCIIPAaBUTEIIbHBIE PAOOTHI IO OCHOBHOMY MECTY pabOThI, a OCYX-
JICHHBIN, HEe IMEIOIINH OCHOBHOTO MeCTa pabOThI, OTOBIBAET UCIIPaA-
BUTEJbHBIE PAaOOTHI B MECTaX, OMPENeIsIeMbIX OpraHaMHA MECTHOTO
CaMOYTIPaBJICHHUS 110 CONIACOBAHMIO C YTOJIOBHO-UCIIOIHUTEIbHBIMU
MHCHEKIUAMH, HO 8 patione mMecma HCUmMenrbCmed OCYHCOEHHO2O.
B cBsI31 ¢ 3TUM BBITIOJIHEHUE OCYKACHHBIM paboT, HapUMep B BUJIE
yOOpPKH YIHUIBI, IO MECTY CBOETO JKUTENIbCTBA O0JIaZaeT OOIbILINUM
KapareJabHbIM BO3JIEHCTBUEM, HEKEIH YOOpKa YIUIBI B IPYTOM paii-
oHe. Ilpu BBIMONHEHUN OCYXKACHHBIM HCIPABUTEIBHBIX PabOT IO
MECTY CBOETO KHTEJIbCTBA HA HETO HE TOJIBKO MOXKET OKa3bIBAThCS
OIIpE/INICHHOE MOPaJIbHO-IICUXOJIOIMYECKOEe BO3JEUCTBUE CO CTO-
POHBI cOCeIei, 3HAKOMBIX, POJACTBEHHUKOB U OJIM3KHUX, HO U CaM OH
MOJKET UCHBITHIBATH ONpEICIICHHBIC TMepekuBanus. [Ipu sToM Kak
YpOBEHb MOPaJIHHO-TICUXOJIOTHYECKOTO BO3IEHCTBUS HA OCYXKICH-
HOTO, TaK M CTENEHb NEPEKUBAHUN CAMHM OCYXJIEHHBIM, KOHEU-
HO e, OyZleT HEOINHAKOB M, OE3YyCIIOBHO, OyJIET 3aBUCETh OT CIIe-
IU(HUKH CaMON JIMYHOCTH, YPOBHS €€ COLUaTIbHO-HPAaBCTBEHHOU
3aIyIIEHHOCTH.

11. Ocyorcoennvie k ucnpasumenvHvlM padbomam 0cpaHudeHvl
makoice 6 pecnamenmupyemom . 5 cm. 37 Koncmumyyuu P® npase
Ha omovix. PabotaromemMy no TpyaoBomy norosopy Koncrutyuueit
rapaHTUPYIOTCSl YCTAHOBJICHHBIE (eiepaIbHbIM 3aKOHOM IPOAOJI-
KHUTEITBHOCTh Pab0Yero BPEMEHH, BBIXOIHbIE U MPA3qHUYHBIC JTHU,
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oIuUTauyMBaeMbIil exeronnsid oTnyck. Coracuo 4. 1 ctT. 115 Tpyno-
Boro kojaekca Poccuiickoit denepammu ot 30.12.2001 Ne 197-®3
(pen. ot 09.11.2020) exxeroaHbIi OCHOBHOM OITAYMBAEMBII OTITYCK
NIPEOCTaBIIsAeTCS. pabOTHUKAM IPOIOJDKUTENIBHOCTRIO 28 KalleH-
JIApHBIX JTHEH !,

Onnaxko B cootBeTcTBUM C 4. 6 cT. 40 YUK PO B mepuon otObIBa-
HUSI HCIIPABUTENIBHBIX PA0OT €KETOHbIN OIIaYnBaEMBbIi OTITYCK CO-
CTaBJIIET NPOAOIDKUTEIBHOCTHIO 18 pabounx THEH U MpeaoCcTaBiIseT-
Csl OCY’KJIEHHOMY a/IMUHHMCTpalieil opraHu3aluu, B KOTOpoil OH pa-
00TaeT, M0 COMIACOBAHUIO C YTOJIOBHO-UCIIOIHUTEIbHON HHCIIEKIUEH.
[pyrue BUIBI OTIIYCKOB, IIPELYCMOTPEHHBIE 3aKOHOAATEILCTBOM PO
0 TpyJe, MPEIOCTABIAIOTCS OCYKACHHBIM Ha OOIMX OCHOBAHUSX.

TakuM 00pa3om, IpaBO OCYXkAEHHOTO Ha OTITYCK ITPOAOJIKUTEIb-
HOCTBIO 28 KaJleHJapHbIX JHEH OrpaHUYMBACTCS B MPOAOIKUTEIb-
Hoctu Ha 10 nueil. ITpu sTom nannbie 10 qHel MoryT ObITH Kak Ka-
JICH/TApHBIMU, TaK ¥ pabOdnMHU.

B 3akoHoparenbcTBe, MPaKTUKE U JOKTPUHE PA3ITUYAIOT TOHSATHUS
«KaJICHIAPHBINA JICHB» U «pabouuii 1eHbY.

B coorBerctBum ¢ . 7 ct. 2 @enepanbHoro 3akona Poccuiickoi
®enepanuu ot 03.06.2011 Ne 107-D3 (pex. ot 11.10.2018) «O06 nc-
YHUCJIEHUN BPEMEHM» «KaJICHJApHBIM 1€Hb — EPHO BPEMEHU IPO-
JOJDKUTENBHOCTBIO JIBaJllaTh 4eThlpe yaca. KaneHnmapHbll JeHBb
HMEET MOPSIIKOBBIA HOMEP B KaJCHIAPHOM MECSIIE» 2.

[lonsiTue «pabounii AeHb» B JIEHCTBYIOLIEM 3aKOHOJATEIbCTBE
He omnpenensiercs. OIHAKO B pa3IMYHBIX HHTEPHET-UCTOYHUKAX
JTAaHHOE IIOHATHUE TOJIKYETCS I10-Pa3HOMY.

Tak, Hanpumep, Ha Bompoc: «Kak TpakTyeTcs HoHATHE «pabodnit
nens» B Tpynosom kopekce P®»? mouckosas cucrema ['apaHT mpe-
JIOCTaBIISET COOTBETCTRYONMI 0TBeT: «Ilox pabounm naHeM creny-

''Cm.: Crarbs 115. ITpogomKUTeIbHOCTD €KETOHOI0 OCHOBHOTO OIIauH-
Baemoro otiycka // Tpynooii konekc Poccuiickoit deneparnmu ot 30.12.2001
Ne 197-@3 (pen. or 09.11.2020). URL: http://www.consultant.ru/document/
cons_doc LAW 34683/7c¢366ded2c0c00fabbct8f2cal1917e7075{9cet/

2 Crartbs 2. OCHOBHBIC TOHSTHS, HCIIONIB3yeMbIe B HacTositeM deneparsHom
3akoHe // OO WcUuCiIeHUU BpeMeHH : (emepasibHblii 3akoH PO ot 03.06.2011
Ne 107-®3 (pen. or 11.10.2018). URL: http://www.consultant.ru/document/
cons doc LAW 114656/c5051782233acca771e9adb35b47d3{b82c9ff1c/
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€T MOHUMAaTh padouee BpeMs B TCUCHHUE CyTOK, a TAaK)Ke BpeMsI Iepe-
PBIBOB, IIPEIOCTABIIAEMBIX B TEUCHHE TOTO pabouero BpeMeHu» .

B coorBerctBum ¢ 4. 4. 1 u 2 ct. 91 Tpynosoro koxekca Poc-
cuiickoit @eneparm ot 30.12.2001 Ne 197-D3 (pen. ot 09.11.2020)
«pabouee BpeMs — BpeMsl, B TEYCHHE KOTOPOTO paOOTHUK B COOTBET-
CTBUH C MpaBUjIaMu BHYTPEHHETO TPYJ0BOTO PACIIOPSIAKA U YCIIOBU-
SIMH TPYJIOBOTO JIOTOBOpPA JOJDKEH UCTIONHSITH TPYIOBBIC 00sI3aHHO-
CTH, a TaK)Ke MHBIC TIEPUO/Ibl BPEMEHH, KOTOPhIE B COOTBETCTBUU C
HacTosuM KomekcoM, apyrumu eaepaibHBIMU 3aKOHAMHU U WHBI-
MM HOPMATHBHBIMHU MPaBOBBIMU akTamu Poccuiickoit deaeparnuun
OTHOCATCS K pabouemy BpeMeHH. HopMasibHas PO o KUTEIIBHOCTD
paboyero BpeMeHH HE MOKET IpeBbImarh 40 4acoB B HEAEIIO» 2.

VYkazanHoe orpanndenue B 4. 6 cT. 40 YUK P® B motHom 06beme
pacrpocTpaHsieTcsl U Ha OCY>KJIECHHBIX HECOBEPILIEHHOJIIETHUX K HC-
NIPaBUTENIBHBIM pabOTaM.

B cootBeTcTBHY cO cT. 267 TK P® exxeroqublii 0CHOBHOM OI1j1a-
YUBACMBIN OTITYCK PaOOTHWKAaM B BO3pACTE JI0 BOCEMHAIATH JIET
MPEIOCTABIACTCS TPOAOIKUTENLHOCTRIO 31 KalleHJapHbIid JIeHb B
ya00HOe 715 HUX Bpems °. ClieioBaTe/IbHO, OCY)KJICHHBIC HECOBEp-
IICHHOJICTHUE HMCIIBITHIBAIOT MPABOOTPAHUYCHHE B OOJIbIIEM 00be-
Me, YeM OCYXKJEHHbIC cTapiie 18 JIeT, MOCKONbKY MPOJAOKUTEIh-
HOCTb OTITyCKa yMeHbIaeTcs He Ha 10, a Ha 13 gaeit. Bmecte ¢ Tem,
YUHUTBIBaE OCOOCHHOCTH JIMYHOCTH OCYXKJEHHOTO, TYMaHU3aIUI0
YTOJOBHOM M YTOJIOBHO-WUCIIOJHUTEIBHONU MONMUTUKN Poccutickoro
3aKOHOJIaTEIHCTBA B OTHOIIIEHUH OCYKJIEHHBIX HECOBEPIIIECHHOJET-
HUX, OTOBIBAIOIMX YTOJIOBHbIE HAaKa3aHUs, ObUIO ObI 1esecoolpas-

! Tpymosoii komeke Poccwuiickoit @enepanun or 30.12.2001 Ne 197-®3
(pen. ot 09.11.2020). URL: https://base.garant.ru/57209496/

2 Crarbs 91. Iouste pabouero Bpemenu. HopmanbHast TPOIOIIKATENb-
HOCTh pabouero Bpemenu // TpymoBoi komekc Poccwuiickori deneparyu ot
30.12.2001 Ne 197-®3 (pex. ot 09.11.2020). URL: http://www.consultant.ru/
document/cons_doc LAW _34683/bd14ccct0alf074ef104e82522f7¢2dea04d
6511/

3Cwm.: Crarbst 267. EsxerofHbIi OCHOBHOM OIITAaYMBAEMBI OTITYCK padoT-
HUKaM B BO3pacTe 10 BoceMHaarH jet // Tpynosoii kogexc Poccuiickoit @e-
neparu ot 30.12.2001 Ne 197-®3 (pen. ot 09.11.2020). URL: http://www.
consultant.ru/document/cons_doc LAW 34683/63dcc76b668b472ea8f3b052
9dfe3bdc421a6c9d/
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HO OCY’KIECHHBIM HECOBEPIIEHHOJIETHUM, OTOBIBAIOLIUM HCIIPaBH-
TeJIbHbIE Pa0O0THhI, IPEIOCTABIATH OCHOBHOM OIIaYMBAaeMblil OTITYCK
IIPOJIOJDKUTENBHOCTRIO 31 KasleHAapHbIM JeHb B IOJIHOM OOBeMe.
[Ipu 3TOM BEpPOATHOCTH YBEIMUYCHUS WM YMEHBIIEHHs OTIYyCKa OT
18 1o 31 xaneHgapHOro Hs BO3MOXHO IIPETYCMOTPETh U B paMKax
MIPOrPECCUBHOI CHCTEMBI HCIIOJIHEHUS] HAKa3aHUs B BUJIE UCIIPABU-
TEJBHBIX Pa0oT.

Henb3s ve ormeTuts, uto emnie B 1986 . A. B. KopHeesa yka3bi-
Baja, YTO OJHUM W3 JIEMEHTOB MPOIPECCUBHON CHUCTEMBI IIpUMeE-
HUTEJIBHO K UCIIPABUTEIbHBIM paboTaM MOXKET CTaTh BO3MOXKHOCTh
IIpeAoCTaBlIeHHs ouepeHoro ornycka. OHa mpejiarana IpUMeHe-
HUE IPaBOOIPAaHUYEHHUS O 3alPELCHUHU NIPEJOCTABICHUS OUEPEIHO-
r0 OTIyCKa IIOCTaBUTh B 3aBUCUMOCTb OT PE3YyJIbTaTOB OTOBIBAHUS
HCIIPABUTEIBHBIX PaboT .

12. B ycnosusax omobvieanus HaKa3anus 6 8uoe uCnpasumenbHblx
pabom ocyxHcOeHHblll TUAemcs 3aKOHHO20 UHmepecd 6 ude 3ame-
HblL €2Ce200H020 ONIAYUBAEMO20 OMNYCKA OEHENCHOU KOMNEeHCayu-
eti. Tak, B coorBercTBuM ¢ 4. 1 cT. 126 TpymoBoro komekca Poc-
cutickoit @enepanuu ot 30.12.2001 Ne 197-D3 (pen. ot 09.11.2020)
4acTh €KETrOHOI0 OIJIaYMBAEMOr0o OTIyCKa, IpeBblIaromas 28 ka-
JICH/IApHBIX JTHEH, 0 MMCbMEHHOMY 3asiBJICHUIO PA0OTHHKA MOXKET
OBITb 3aMEHEHA JeHEeXKHOH KoMmneHcanue. ComacHo 4. 3 paccMar-
pHBAEMOM CTaTbU HE JOIYCKAeTCs 3aMEHa JIEHE)KHOW KOMIIEHCALU-
€l eXKeroHoro OCHOBHOI'O OIJIAYMBAEMOr0 OTIIYCKA U €3KETOAHBIX
JIOTIOJTHUTEINIbHBIX OIIAYUBAEMBIX OTIYCKOB O€pPEMEHHBIM >KEHIIU-
HaM U pabOTHHMKaM B BO3pacTe /10 BOCEMHA/IIATH JIET, a TAKXKE exKe-
TOJTHOTO JONOJHUTENIFHOTO OIIaYMBAEMOr0 OTITyCKa pabOTHHKaM,
3aHATHIM Ha paboTax ¢ BPeIHBIMH U (W) OMACHBIMH YCIIOBUSIMHU
TpyAa, 32 paboTy B COOTBETCTBYIOIINX YCIOBHSIX (32 HCKIIOUCHHEM
BBIIUIATHl IEHE)KHON KOMIIEHCAIIMM 33 HEUCIIOJIb30BAHHBIN OTITyCK
IIPY YBOJBHEHHMH, @ TAKXKE CIIy4aeB, YCTAHOBIIEHHBIX HACTOSIIUM
Komexcom) 2.

' Cm.: KopueeBa A. B. HcnpaBurenbHble pabOThl 0€3 JTHIIICHUST CBOOO/IBI
KaK BHJ{ yTOJIOBHOTO HAaKa3aHUA : AWC. ... KaHJ. FopuA. Hayk : 12.00.08 / Kop-
HeeBa AHHa Bnagumuposna. M., 1986. C. 97-98.

2Cwm.: Crarbs 126. 3ameHa e5Kero{HOTO0 OMTAYHBAEMOT0 OTITYCKA IEHEKHOM
xommneHcanuei // Tpynooii kogekc Poccuiickoit deneparun ot 30.12.2001
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[Honoxenue u. 1 ct. 126 TK PD He MOXKET NpUMEHATHCA K
OCY’KJIEHHBIM K HCIIPaBUTEJILHBIM pab0TaM, MOCKOJIbKY COTIIACHO
4. 6 cT. 40 YUK P® B nepuon orOpIBaHUS MCIPABUTENBHBIX pa-
00T eKerofHbIN OMIAuNBAEMBIN OTIYCK cOCTaBiseT 18 pabounx
JTHEH.

13. Ilpu oTOBIBaHMHU YTOJOBHOTO HAaKa3aHUS B BHUJE HCIPABU-
TeJIBHBIX PabOT OCYXJCHHBIM JHIIACTCS M OTPAaHMYMBACTCS HE
TOJILKO B CBOMX IIpaBax M 3aKOHHBIX MHTEpEcax, HO M B CBOMX 00si-
3aHHOCTSIX.

B u. 3 cr. 23 ®epepanbHoro 3akoHa «O BOMHCKOW 00s3aHHO-
CTH M BOGHHOU ciyk0e» oT 28 mapta 1998 . Ne 53-@3 (B pen. ot
15.10.2020) yka3biBaeTcsl, YTO HE MOAJIEKAT MPU3BIBY HA BOCHHYIO
ciryx0y rpaxk/IaHe:

a) OTOBIBAOIIMEC HAKA3aHUE B BUJIC 00SI3aTCIIBHBIX pa0oT, HCIpa-
BUTENBHBIX PabOT, OrpaHUYEHHUsT CBOOONBI, apecTa WIW JIMIIECHUS
CcBOOOJIBL;

0) UMEroNIMe HECHATYIO WJIM HEMOTAIICHHYIO CYIMMOCTD 32 CO-
BEpILEHUE MPECTYIIICHMS;

B) B OTHOUICHHWU KOTOPBIX BEAETCS TO3HAHUE JTHOO TIpeaBapH-
TEJIbHOE CIIEACTBHE WJIM YTOJOBHOE JI€J0 B OTHOLIEHUHM KOTOPBIX
nepeIano B cyx '

Takum 00pazom, ocyscoeHnblll npu 0MoOBIGAHUU UCHPABUMENb-
HbIX pabom nuwiaemcs 00A3AHHOCMU UCNOIHUMb CE0U KOHCIUMY-
yuonuwlli oone no 3awume Omevecmea nymem NOCMYNIEHUs HA
goennyto cayocoy no npuzwigy (4. 1 cr. 59 Koncturynun P®). Bos-
HUKaeT MapajioKc, C OAHOW CTOPOHBI, HAKa3aHHWE B BHJIE UCIPABU-
TEIbHBIX PabOT MOHKHO JIMIIATh U OTPaHUYHMBATH JIUIIO B TOJTyYe-
HUU KaKuX-JIu0o0 Orar, HO, C APYrod CTOPOHBI, HaKa3aHWE B BUJE
WCIIPABUTEIBHBIX PA0OT JIMIIIAET U OTPAHUYMBACT JIMIIO B BHITIOTHE-
HUU CBOMX O0S3aHHOCTEH, T. €. HaKa3aHWe KaK Obl YMEHBIIAET 00b-
€M 00s13aTeNIbHBIX IEHCTBUI BO3JIOKEHHBIX Ha JIUIIO.

Ne 197-®3 (pen. or 09.11.2020). URL: http://www.consultant.ru/document/
cons_doc LAW 34683/8a5e832¢3c2c¢89862b7a54ce439343796dbea548/

' Cwm.: O BOMHCKO# 0053aHHOCTH U BOCHHOU CITy*k0e€ : (heiepanbHbli 3aK0H
ot 28.03.1998 Ne 53-@3 (B pex. ot 15.10.2020). URL: http://www.consultant.
ru/document/cons_doc LAW _18260/8cc76a7265¢7bb85{8¢070f370852f0al
750ced8/
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14. Omoenvuvie npasa, 3axonmvie unmepecvl U 00A3AHHOCMU
OCYHCOEHHO20 K UCHPABUMENbHBIM PAOOMAM He TUWAromcs u 02pa-
HUYUBAIOMCS, A OONONHAIOMCAL.

Hanpumep, mpaBa OCyXI€HHOTO K HCIPAaBHTEIHHBIM paboTam
JIOTIOTHSIOTCSL PAOM 00pauyamuvcs 6 cy0 ¢ X00amaucmeom o CHu-
JHCeHUU pazmepa YOepIHCaHull U3 3apadomHoU NaAamul OCYHCOEHHO20
8 ciyuae yxyouieHus e2o MamepuaibHo2o nonodcenus (4. 7 cr. 44
YUK POD).

Bo3Hukaer odepenHoll mapasokc, ¢ OJHOM CTOPOHBI, Hakas3a-
HHUE KaK Kapa J0JDKHA JHUIIATh U OTPAaHUYUBATD JIMIO B MOIyYEHUU
Kakux-1100 OJar, HO, ¢ IPyTroil CTOPOHBI, UMEHHO B pe3yibTaTe Ha-
Ka3aHMs JTUI0 TPUOOPETAET AOMOTHUTENbHBIC ITPaBa, MO3BOJISIONINE
BO3/CMCTBOBATh HA pa3Mep Kaphbl.

AHanusupys cojiep’kaHue UCIPaBUTENIBHBIX PaloT, ClIeayeT 3a-
METHUTb, UTO JUWEHUS, 02PAHUYEHUs, 3AMeHd U OONONHeHUe Npas,
3AKOHHBIX UHMEPeCco8 U 00A3AHHOCMEU OCYIHCOEHHO20, COCMABIs-
owue cooepaicanue 0aHHO20 HAKA3AHUSA, NPeOYCMOMpPeHbl HOPMA-
MU He MONbKO Y20l08H020, HO U Y20N08HO-UCNOIHUMENbHO20 3a-
KOHOOamenbCmed, a maxice UHbIX HOPMAMUBHO-NPABOBLIX AKMO8E.
VYkazaHHOE 00CTOATENHCTBO MPOTUBOpEUHrT 4. 1 cT. 43 YK PO, co-
[JJACHO KOTOPOW HaKa3aHHUE 3aKII0YAETCS B npedyCMOmMPEHHbIX Ha-
CMOoAWUM KOOEeKCOM JTUUICHUH WIH OIPaHUYEHUU MpaB U CBOOOJ
9TOro Juua. 3aKOHOJAATeNb HE MpPEeIyCMaTpUBAET BO3MOMXKHOCTh
HOPMOTBOPYECKOTO 3aKpEIUICHHs MPaBOOTrpaHUYECHU, 00pa3yro-
LIUX COAEep>KaHUE YroJIOBHOTO Haka3aHusl, B UHBIX oMumMo YK PO
HMCTOYHUKAX.

DneMeHTbI, 00pa3yIolye colepKaHue yroJOBHOTO HAaKa3aHUs B
BHJIE UCTIPABUTEIBHBIX PA0OT, JOKHBI OBITh OTPaKEHBI TOJIHKO B
MarepuaibHOM pase, Tounee B YK POD.

Cnpasemnno ormeuan A. E. Hartames, 4To «copepkaHue Jo-
00ro BHUJa YroJOBHOTO HaKa3aHUs OMPEIEISACTCS UCKIIOYUTEINb-
HO YTOJIOBHBIM 3aKOHOJATEIbCTBOM M OTHOCHUTCS K INPEIMETY
YTOJIOBHOTO IpaBa. DTO 00yCIOBIEHO COOTHOLIEHUEM 3a/ayd yIro-
JIOBHOTO M HCIPAaBUTEIBHO-TPYAOBOr0 3aKOHOJATENbCTBA. Eciau
MepBOE OMpPEENsAET, B YACTHOCTH, KaKue OOIIECTBEHHO ONaCHbIE
NeSHUS SIBJSIOTCS MPECTYNHBIMU, U YCTaHABIMBAET HaKazaHUs,
TO BTOPOE MMEET CBOEH 3aaaueil obecreueHre UCIOIHEHUs yro-
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JIOBHOTO HaKa3aHWs. YCTAHOBJICHWE HaKa3aHUsl, JULIEHHOTO CO-
Jep’KaHus, He MUMeeT cMmbiciaa. B cBow odepens, obecrneueHue
UCIIOJTHEHUs HaKa3aHWs HE MOXXET O3HayaTh OINpPEIEICHUE €To
colepkanus» .

B nensix coBepiieHcTBOBaHMS MPOIIECCOB MPUMEHEHUs (Ha3Ha-
YEeHUS W MCIIOJTHEHUS) M OTOBIBAHMS HaKa3aHUS B BHJIE HCIPABU-
TEJBHBIX pa0OT HAJIC)KUT BHECTH COOTBETCTBYIOIINE U3MEHEHUS U
nonoiaHeHus B cT. 50 YK P®, uznoxus ee B cienyromiei pelakiinm:

«Crarbs 50. VcnipaBuTenbHble pabOThI

1. UcnipaBuTenbHble pabOThl HA3HAYAIOTCS OCYKAEHHOMY, UMEIO-
1IEMY OCHOBHOE MECTO paloThl, @ paBHO He uMerolemy ero. Ocyx-
NEHHBIN, UMEIOIUI OCHOBHOE MECTO paboThl, OTOBIBAET UCIPABU-
TeJIbHBIE pa0OTHI IO OCHOBHOMY MecTy pa®oThl. OcyKIEHHbIHN, HE
MMEIOUINI OCHOBHOTO MecCTa PalOoThl, OTOBIBAET UCIPABUTEIHHBIC
paloThl B MeCTax U MO MPOopEeccHH, a TAKKE YCTAHOBIEHHOTO poja
NESITEIbHOCTH, BHJIa U XapaKTepa, ONpPEleNIeMbIX CyIOM IO CO-
IJJACOBAHUIO C OPraHaMU MECTHOIO CaMOYIPAaBIEHHS M YIOJIOBHO-
WCIIOJHUTEIbHBIMU HHCIEKIUSAMH, HO B pallOHE MECTa KUTEJIbCTBA
ocyxaéaHoro. OcyXIEHHBIN HE BIPABE OTKA3aThCs OT MPEII0KEH-
HOW eMy paOoTHl.

2. UcnpaButenbHble paboThl YCTaHABIMBAIOTCS HA CPOK OT JIBYX
MECSLEB A0 ABYX JIET.

3. U3 3apaboTHOM M1aThl 0CYKAEHHOTO K UCIIPABUTEIBHBIM pado-
TaM, a TAKXKE €KEMECSUHBIX CTPAXOBBIX BBITUIAT MO 0053aTEIbHOMY
COLIMAJIBHOMY CTPAaXOBAHUIO OT HECUACTHBIX CIIy4aeB Ha MIPOU3BOI-
CTBE U MTPOo(heCcCHOHATBHBIX 3a00JIeBaHUI IPOU3BOIATCS YASPKAHUS
B JI0XOJ] FOCYapCTBa B pa3Mepe, yCTAHOBIEHHOM IIPUTOBOPOM Cy/a,
B Ipeziesiax OT ISTH J0 ABAJIAaTH MPOIIEHTOB.

4. Yroj0BHO-UCIIOJIHATENIbHAS MHCIEKINS, CaM OCYXKIEHHBIN
WM aIMUHHUCTPALIUS OPTaHU3allH, B KOTOPOi OH paboTaeT, BIipaBe
o0pararbcs B CyJl ¢ XOAAaTaliCTBOM O CHIDKEHHHU pa3Mepa yaepixka-
HUI 13 3apabOTHOH IUIaTHl OCYKIEHHOTO B CIIydae yXY/IIIECHHS ero
MaTepUaIbHOIO MOJIOKEHMsI. Pelienne o CHUKeHUH pa3mepa yaep-
YKQHUN BBIHOCUTCS C YUYETOM BCEX JOXOJI0B OCYKAEHHOTO.

'Haramnres A. E. ConepxaHne HaKa3aHUsA U PEKUM ero otosiBanust // Tpy-
Jiel Beecoro3noro HayuHo-uccnenoBarenbekoro naecrutyra MBJ[ CCCP. Ne 30.
M. : BHUU MBJ] CCCP, 1974. C. 12.
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5. OcyXaEHHOMY B NIEpHUOJT OTOBIBAaHHS UCTIPABUTEIBHBIX padOT
3aIperaeTcsi yBOJIBHATHCS C pabOThI MO COOCTBEHHOMY JKETaHHUIO
0e3 pa3pelieHus B MUCbMEHHON ()OpMe YroJIOBHO-UCIIOTHUTEIIbHON
WHCTICKITUH.

6. B meprox oTOBIBaHMS HCIIPABUTEIBHBIX PA00T y OCYKIIEHHOTO
ctapie 18 et cokpamnaercs eXKeroaHbIi OCHOBHOM OTUIAYHBAEMBIi
OTIYCK TPOAOJDKUTEIBHOCTBIO 28 KaJeHAApHBIX IHEH, a y OCyX-
JNEHHOTO, HE JIOCTUTIIETO 18-TeTusi, mMpoAOIKUTENLHOCTRIO 31 Ka-
JIEHJAPHBIN JICHb U cocTaBiseT 18 pabounx gHEN.

7. OcyXa€HHbIE, OTOBIBAIOIINE HAKa3aHUE B BHJIE HCIIPABUTEIb-
HBIX paboT, HE MOJJIeKAT MPU3bIBY HA BOEHHYIO CITYXkKOYy.

8. B ciyuae 3m0CTHOTO YKIIOHEHUS OCYKJIEHHOTO OT OTOBIBAHUS
WCIPABUTEIBHBIX PA0OT Cyd MOXKET 3aMEHHTh HEOTOBITOE HaKaza-
HUE MPUHYIAUTEIBHBIMI pab0oTaMH WM JIMIIEHHEM CBOOOIBI U3 pac-
4yéTa OJWH JCHb MPUHYAUTEIBHBIX PAOOT WU OUH JIEHb JTHIICHUS
CBOOO/IBI 3a TPU JAHS UCTIPABUTEIbHBIX PaOOT.

9. UcmpaButenpHble pabOThl HE HA3HAYAIOTCS JIMIAM, MPH-
3HAaHHBIM MHBAIMJAMH NEPBOW TPYIIBI, OEPEMEHHBIM KEHIIUHAM,
KEHIIIMHAM, IMEIOIINM JIeTel B BO3pacTe /10 TPEX JIET, BOCHHOCIY-
KaIM, TIPOXO/SIIUM BOCHHYIO CITYXOy IO MPU3BIBY, @ TAK¥Ke BO-
€HHOCITY’KaIllUM, IPOXO/ISIINM BOSHHYIO CITY)KOy MO KOHTPAKTy Ha
BOMHCKHUX JOJKHOCTSIX PAJOBOIO M CEP’KAHTCKOIO COCTaBa, €CIU
OHM Ha MOMEHT BBIHECEHUS CYJIOM IPUTOBOpA HE OTCIIYKUJIU yCTa-
HOBJIEHHOTO 3aKOHOM CpPOKa CITy’KObI 110 TIPU3BIBY».

Creqyer 3aMEeTUTh, UTO paHee ToJ00HOe MTpeIIoKeHne 000CHO-
BoiBana u A. B. Kopueesa .

Takum 00pa3oM, Ha OCHOBAaHUM BBHIMICHU3IIOKEHHOTO CJIEIyET
C/IeTaTh Psi/i BEIBOJOB:

— BO-TIEPBBIX, COJIEPKaHUE YTOJIOBHOTO HaKa3aHUs B BUIE UCTIpa-
BUTEIIbHBIX Pa0OT 3aKITI0YAETCS B JINIIEHUH, OTPAHUICHUH U JIOTION-
HEHHH TPaB, 3aKOHHBIX HHTEPECOB U 00513aHHOCTEN OCYKICHHOTO.

B wactHOCTH, ConepkaHue UCTIPAaBUTEIBHBIX PA0OT 3aKII0YACTCS:
1) B caMoM (hakTe OCYKIIEHHS JIUIAa OT UMCHH TOCYIapcTBa; 2) MpH-
HY/IUTEJILHOM XapaKTepe BbIMOJIHAEMbIX OCYKICHHBIM UCTIPABUTEIb-

' Cm.: KopueeBa A. B. McnpaBurenbHble paboThl O0€3 JUIIEHNS CBOOO/IBI
KaK BUJ YrOJIOBHOTO HaKa3aHWs : JTUC. ... KaHJ. ropul. Hayk : 12.00.08. M.,
1986. C. 157-159.
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HBIX PaboT; 3) BBIMOJIHEHUN OCYKIEHHBIM HCIPABUTEIBHBIX PaboOT
Ha CTPOTO OMpEJeNeHHbIX 00beKTax; 4) MPOAOIKUTEIBHOCTH BO
BPEMEHHU UCIPABUTEIBHBIX PaboOT; 5) yAep:KaHUU 4acTu 3apabOTHON
IJ1aThl B 0XOJ] TOCYAAPCTBA B pa3Mepe, YCTAHOBICHHOM ITPUTOBOPOM
cyna, B Tipeziesiax OT IISATH J0 JBAJIaTH MPOICHTOB; 0) BHITOTHEHUHT
OCYXJICHHBIM HCTIPABUTENBHBIX PA0OT CTPOTO ONPEETICHHOTO POAa U
npodeccun; 7) BBIIOIHEHUH OCYKICHHBIM HCIPABUTEIBHBIX PadOT
CTPOTO ONpPENEIEHHOIO BU/A U XapakTepa; &) 3ampeTe yBOJIbHEHUS
OCYXJIEHHOTO C pabOTHI IO COOCTBEHHOMY JKEJIAaHHIO Oe3 pasperie-
HUS B MIUCBMEHHOW (hOpME YrOJIOBHO-UCIIONHUTEIBHON MHCIIEKIINY;
9) ynepkaHUM YacTH €XKEMECSYHBIX CTPAXOBBIX BBIIJIAT MO 00s3a-
TEJIbHOMY COLMAJIbHOMY CTPaxXxOBaHHMIO OT HECUACTHBIX CIy4aeB Ha
MIPOM3BOICTBE M PO ECCHOHATBHBIX 3a00s1eBanwmiA; 10) BBIMOIHEHUN
OCYKICHHBIM UCTIPABUTENBHBIX pabO0T MO0 MECTY CBOETO JKUTEIIHCTBA,
T. €. B TOM palioHe, I7ie er0 MOTYT BCTPETUTh 3HAKOMBbIE WM ONu3-
kue; 11) orpaHMYeHWM TpaBa COBEPIICHHOJETHETO OCYXICHHOTO
Ha OTITyCK IMPOJOJDKUTENBHOCTBIO 28 pabounx nHei Ha 10 mHed, a
HECOBEPILEHHOJIETHETO OCY>KJIEHHOIO MPOAOJIKUTENBHOCTHIO 31 pa-
Ooumii feHb Ha 13 gHel; 12) HEBO3MOMKHOCTH 3aMEHBI €KETOIHOTO
OIUIAYMBAEMOI0 OTIIyCKa JIEHE)KHOW KomreHcauuel; 13) 3ampere
OCYKIEHHOTO MPHU3bIBAThCS HA BOEHHYIO CIIy’KOy, T. €. B HEBO3MOXK-
HOCTH peanu3aly 1ora u 00s3aHHOCTH rpaxkaanuHa PO no 3ammre
oTeuecTBa; 14) mpeaocTaBieHNH OCYKJICHHOMY MpaBa oOpalarscsi B
CY/l C XOJJaTaliCTBOM O CHM>KEHHHM pa3Mmepa yaepsKaHHii 13 3apad0THOM
IUIaThl OCYKICHHOTO B CIy4ae yXY/IIIEHHsI €ro MarepuaibHOTO IMO-
JIOKEHUS;

— BO-BTOPBIX, 3aKOHOJIATEITIO CJIE0BAIO OBl YCTPAHUTH POTHBO-
peunsi MeXIy YTroJOBHBIM (MaTepHalbHBIM) MPABOM M YTOJIOBHO-
WCTIOJIHUTEIILHBIM (IIPOIIECCyaIbHBIM) IPABOM ITyTE€M BKJIIOYCHHUS B
YK P® Bcex nuiieHuid, orpaHuueHnid, 3aMeH U JOMOJIHEHUH TTPaB,
3aKOHHBIX MHTEPECOB U O0A3aHHOCTEH OCYXIEHHBIX K HCIpPaBH-
TeabHBIM paboraM. Kpome toro, B YK P® cinemyer BKIOYHTH U
WHBIC JIMIICHUS U OTPAHUYCHUS NPaB, 3aKOHHBIX UHTEPECOB U 00s1-
3aHHOCTEH OCYXJIEHHBIX K HCIPABUTEIbHBIM paboTam, COmepka-
IIMeCs] B MHBIX HOPMAaTUBHO-TPABOBBIX AKTaX;

— B-TPETHHX, HAJICKUT BHECTH COOTBETCTBYIOIINE U3MEHEHUS U
nonoiaHeHus B cT. 50 YK PO, uznoxus ee B ciaenyrolei pelakiu:

157



B. H. Opnos
YronoBHOE HaKa3aHWe 1 ero BUAbI: NMOHATUE U COdepXXaHue

«Crarps 50. VcipaBuTenbHble paboThI

1. UcnpaButenbHbie pabOThl HA3HAYAIOTCS OCYKAEHHOMY, UMEIO-
IIeMy OCHOBHOE MECTO paboThl, a paBHO HE UMetoIeMy ero. OcyxaéH-
HBI{, UMEIOIINI OCHOBHOE MECTO paboThI, OTOBIBAET UCTIPABUTEIILHBIE
paboThl IO OCHOBHOMY MeCTy paboThl. OCyXIEHHBIN, HE MMEFOIITHIA
OCHOBHOTO MecTa paboThl, OTOBIBACT MCIIPABUTEIBLHBIE PA0OTHI B Me-
cTax U 1o NpodeccHy, a TAKKe YCTAaHOBICHHOTO PO/ JAESTEIILHOCTH,
BUJIa U XapaKTepa, ONPEAEIIIEMbIX CyZIOM IO COITIACOBAHUIO C OpraHa-
MH MECTHOIO CaMOYIIPABJIE€HHS U YIOJOBHO-UCIOIHHUTEILHBIMUA WH-
CHEKUUSIMHU, HO B pallOHE MECTa JKUTENBCTBA OCYKIAEHHOT0. OCYXKIEH-
HBII HE BIIPABE OTKA3aThCs OT MPEIOKEHHON eMy paOoThl.

2. UcnpaButenbHble paboThl YCTaHABIMBAIOTCS HA CPOK OT JIBYX
MECALEB 110 ABYX JIET.

3. 13 3apaboTHO# MIaThl OCYXIEHHOTO K HCIIPABUTEIILHBIM Pado-
TaM, a TAK)KE €KEMECSYHBIX CTPAXOBBIX BBITUIAT 1O 005S3aTEIIEHOMY
COILIMAJILHOMY CTPAaXOBAHUIO OT HECUACTHBIX CIIy4yaeB Ha MIPOU3BO/-
CTBE U MPpOo(hecCHOHANIbHBIX 3a00JIeBaHUI TPOU3BOIATCS YAEPKAHUS
B JI0XOJ] FOCYAAapCTBa B pa3Mepe, yCTAHOBICHHOM IIPUTOBOPOM CyAa,
B [IpeJeNax OT MSTH J0 ABaJLATH IPOLIEHTOB.

4. VYrosoBHO-MCHOJHUTENIbHAS HHCIEKIMS, CaM OCYXIEH-
HBIN WU aMUHHUCTpPAIUs OpTaHU3aIu1, B KOTOPOW OH paboTaer,
BIIpaBe 00paIIaTHCS B CyJl C XOAaTaliCTBOM O CHHKEHHMH pa3Mepa
yaep:KaHui 13 3apab0THOM MJIaThl OCYXAEHHOTO B Clydae yXyll-
LIEHUS €ro MaTepuajbHOro MOJIOKEeHUs. PemeHne o CHMKEHUU
pasmepa yaep>KaHUH BBIHOCUTCS ¢ YUETOM BCEX JOXOIOB OCYX-
JNEHHOTO.

5. OcyXIEHHOMY B TIEPHOJT OTOBIBAHHS UCTIPABUTEIBHBIX padOT
3aIIpelIaeTcs] YBOJIBHATHCA ¢ pabOThl 10 COOCTBEHHOMY KEJIaHUIO
0e3 paspelieHus: B TUCbMEHHOM (pOpMe yroJOBHO-UCTIOIHUTEIBHON
MHCHEKLHUH.

6. B neprosa oTObIBaHUS UCIIPAaBUTENBHBIX PA0OT y OCYKIEHHOTO
crapiie 18 et cokpamniaercsi eXKeroHbI OCHOBHOM OTUIAYMBAEMBIi
OTIYCK MPOAOJDKUTEIBHOCTBIO 28 KaJeHAAPHBIX THEH, a y OCyX-
NEHHOr0, HEe JOCTUrIIero 18-yeTus, mpoaoKUTENbHOCTEIO 31 Ka-
JICHJAPHBIN JICHb U cocTaBisAeT 18 pabounx gHEH.

7. OcyxaéHHble, OTObIBAIOIINE HAKa3aHNUE B BUJIC UCTIPABUTEIIb-
HBIX pa0oT, HE MOJJIEKAT MPU3bIBY HA BOEHHYIO CITyXkKOy.
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8. B ciyuae 310CTHOTO YKIIOHEHUS OCYKJIEHHOTO OT OTOBIBAHUS
HCIPAaBUTEIBHBIX PA0OT Cyd MOXKET 3aMEHHMTb HEOTOBITOE Hakasa-
HUE IPUHYIUTETFHBIMU PA00OTaMH WK JIUIIIEHHUEM CBOOO/IBI U3 pac-
4yéTa OUH JCHb MPUHYAUTEIBLHBIX PA0OT WIN OJUH JI€Hb JHIICHUS
CBOOO/IBI 32 TPU JHS UCTIPABUTEIBHBIX PaboT.

9. UcnpaButenbHbie pabOThl HE HA3HAYAIOTCS JIMIAM, MIPH-
3HAHHBIM WHBAJUJIaMU NIEPBOM TPYIIBbI, OEPEMEHHBIM >KEHIIIMHAM,
JKEHILMHAM, UMEIOIIHUM JIeTeil B Bo3pacTe 10 TPEX JIeT, BOCHHOCITY-
KaIM, TIPOXO/SIIIIUM BOCHHYIO CITYKOy IO MPU3BIBY, & TAKKE BO-
SHHOCITY>KaIllUM, POXO/SIINM BOCHHYIO CIIY>KOy MO KOHTPAaKTy Ha
BOMHCKHX JOJDKHOCTSIX PSZIOBOTO M CEPIKAHTCKOTO COCTaBa, €CIU
OHM Ha MOMEHT BBIHECEHHS CYJIOM MPUTOBOPA HE OTCITYKUJIN yCTa-
HOBJICHHOT'O 3aKOHOM CPOKa CIIy’KObI 110 ITPU3BIBY».

YBaxaemble aBTOPBI
M yuTareyn!

¢
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3JAK/IIOYEHUE

[IpoBeneHHbIN aHAIN3 MOHIATHUS U COAEPAHMSI YIOJOBHOIO Ha-
Ka3aHMs M OTAEIbHBIX €r0 BUAOB MO3BOJIAET CAENaTh CIEAYIOLINE
OCHOBHBIE BBIBOJIbI:

I. [lepeuens mpU3HAKOB YTOJIOBHOTO HAaKa3aHUs BKIIIOUAET B ce0s
CIIeyIoIMe NOJI0KeHus: 1) Haka3aHHe SABISETCS IPABOBBIM IOCIEI-
CTBHUEM IPECTYIICHUSI; 2) HaKa3aHUE XapaKTEPU3YETCsl OMPEIeIICH-
HBIM collep’kaHueM; 3) HakazaHue oOyaaeT XapaKTepHOW CYIIHO-
CThIO; 4) HaKa3aHHE MMEET OMpeAeNeHHYI0 GopMy; 5) HaKa3zaHHUIO
MIPHUCYI OIPENETCHHBIM TOPSAOK W YCIOBUS NMPUMEHEHUs (Ha-
3HAYCHWE W UCTIOTHEHNE) M OTOBIBAHUS; 6) HaKa3aHWE TIOPOXKIAET
OIpe/IETICHHbIE MTOCIIEACTBYS; 7) HaKa3aHUE IPUMEHSETCS B OIpeie-
JIEHHBIX COL[MAJIBHO TIOJIE€3HBIX LIEJIAX: BOCCTAHOBICHUS COLMAJIb-
HOM CIIpaBeIMBOCTH, a TAKKE B LIEJISAX UCIIPABIEHUS OCYKICHHOIO
U IPEAYNPEKICHHUS COBEPILIEHUS HOBBIX IPECTYIICHUH.

II. Cratpio 43 YromoBHoOro Kojiekca PD HOMOIHUTH YacThIO Tpe-
TheH cienyromero conaepxkanus: «OCHOBaHUEM I JTOCTHKEHUS
LeJiei yrojJoBHOTO HaKa3aHMs SIBISETCS MPUHYXKICHUE, CONIEpKa-
iee Bce MPU3HAKK COCTABOB HA3HAYEHUS!, MCTIOIHEHUS, OTOBIBAHUS
HaKa3aHU».

I11. TTox yronoBHBIM HaKa3aHUEM CIIENYET TOHUMATh!

— IPAaBOBOE MOCIIEACTBHE NMPECTYIIICHHS, XapaKTepU3yoIeecs
OTIpe/IeTICHHBIM CO/IEP)KaHNEM, CYIIIHOCTBIO, (POPMOM, TIOPSAKOM U
YCIIOBUSIMH NPUMEHEHHS (Ha3HAYCHUS U UCTIOJTHEHUS) M OTObIBa-
HUs, TOPOXKAAIOUIee ONpPEAEICHHbIE MOCIEACTBUS U IPECIENyI0-
1iee ONpeAeNIEHHbIE COLIMAIBHO-TI0JIE3HbIE LIEIN: BOCCTAHOBICHUS
COLIMAJIbHOM CNPABEIMBOCTH, a TaKXKe B LENAX HCIPaBICHUS
OCYXJEHHOTO M MPEeAYNPEXKJACHHUS COBEPIICHHUS] HOBBIX MPECTY-
IUICHUI;

— COBOKYIHOCTh YCTAHOBJIEHHBIX 3aKOHOM B3aHMMOCBSI3aHHBIX
Y B3aMMOJICUCTBYIOIIMX MEXKIY COOON MPHU3HAKOB WIIHM JIEMEHTOB
(cocraB Ha3HAYEHUs, UCTIOTHEHUS, OTOBIBAHUS YTOJIOBHOTO HaKa3a-
HUS), XapaKTEePU3YIOIIUX €ro 00bEKT, 00bEKTUBHYIO CTOPOHY, CYOb-
€KT ¥ CyOBEKTHBHYIO CTOPOHY.
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IV. HeoOxoammo ycTpaHuTh IPOTHUBOPEUYUS MEX]Y YTOJIOBHBIM
(MarepuambHBIM) MPABOM U YTOJOBHO-UCTIOTHHUTEIBHBIM (IIpOIEC-
CyaJbHBIM) TIpaBoM MyTEéM BkitoueHus B YK P® Bcex numienui,
OTpaHWYCHH, 3aMEH U JIOTIOJTHEHHUN TpaB, 3aKOHHBIX HHTEPECOB U
obs13aHHOCTEN ocy)kAEHHBIX. Kpome Toro, B YK PO cnenyer Bkito-
YUTh U UHBIE JIUIIECHUS, OTPAaHUYEHNUS, 3aMEHBI U TOTIOJIHEHUS MPaB,
3aKOHHBIX HHTEPECOB M 0053aHHOCTEH OCYKAEHHBIX KO BCEM BUAaM
WIH K ONpeeIEHHOMY BHJly YTOJIOBHOIO HaKa3aHMsl, COJEpIKalIHe-
Csl B MIHBIX HOPMAaTUBHO-TIPABOBBIX aKTaXx.

V. BO3MOXXHOCTb M3MEHEHUS! KapaTeIbHOIO COAEp)KaHUs Yro-
JIOBHOT'O HAaKa3aHMsI B PE3YJIbTaTe BO3HUKIIMX YETKO OIMpeIeIEHHBIX
B 3aKOHE OOCTOSITENBCTB B MPOLECCE MCIOIHEHUS U OTOBIBAHUS
YrOJIOBHOTO HakKa3aHUs, MPEXKJIe BCEro, JOJDKHA ObITh OTpa)kKeHa B
MaTepUaIbHOM, T. €. YTOJOBHOM TIpaBe, a YK€ MOTOM B MPOIECCY-
aJIbHOM — YTOJIOBHO-HUCIIOTHUTEIILHOM TIpaBe.

VI. B u. 1 ct. 43 YK P® BO3MOXHO yKa3arb, 4TO YrOJIOBHOE
HaKa3aHWe MPUMEHSETCS K JIUILY, TPU3HAHHOMY BUHOBHBIM B COBEP-
LIEHUH MIPECTYIUIEHNUS, U 3aKIF0UAETCS B IPEAYCMOTPEHHBIX HACTO-
amuM KogekcoMm JuIeHuy, orpaHn4eHnd, 3aMEeHe U JIOIIOJHEHUN
paB, 003aHHOCTEHN U 3aKOHHBIX HHTEPECOB ATOTO JIUIIA.

VII. Copep:kaHue yroJioBHOTO HaKa3aHHs B BUJIE 00s3aTeIbHbBIX
paboT 3aKitoyaeTcs B JIMIICHUH, OTPAHUYEHUH U IONIOJHEHUH TPaB,
3aKOHHBIX MHTEPECOB U O00S3aHHOCTEH ocyJeHHoro. B uacTHO-
CTH, COZIep)KaHUE 00s3aTebHBIX padoT 3akitouaeTcs: 1) B camom
(dakTe oCyXIeHus JHIa OT UMEHU TOCyAapCcTBa; 2) MPUHYIUTENb-
HOM XapaKTepe BBITIOTHAEMBIX OCYKICHHBIM OOIIECTBEHHO TMOJIE3-
HBIX paboT; 3) OeCIIaTHOCTH BBHIMOIHAEMBIX OCYXJICHHBIM OOIIIe-
CTBEHHO TOJIE3HBIX paloT; 4) BBINOJHEHUH OCYKIECHHBIM CTPOTO
OIPEIeICHHOTO BUAa OOIIECTBEHHO IOJIE3HBIX paboT; 5) TsHKeIoM
Y HEIPECTIKHOM XapakTepe OOIIEeCTBEHHO MOJIE3HBIX paboT; 6) BbI-
MIOJTHEHUH OCY>KACHHBIM OOIIECTBEHHO MOJE3HBIX paboT Ha CTpO-
r0 ONpEAeTICHHBIX 00BEKTaxX; 7) MPOAOIDKUTEIBHOCTH BO BPEMEHU
OOIIIECTBEHHO TOJIE3HBIX palboT; §) MHTEHCUBHOCTU OOIIECTBEHHO
MOJIE3HBIX paboT, T. €. KaK YacTO OCYXJIECHHBIH TOJIKEH ObITh 3aHAT
OOIIECTBEHHO MOJIE3HBIMU paboTaMu; 9) BHINOTHEHUU OCYKIACHHBIM
OOIIETBEHHO MOJIE3HBIX padOT MO MECTY CBOETO KUTEIbCTBA, T. €.
B TOM palOHE, TJ€ €ro MOTYT BCTPETUTh 3HAKOMbIC WM OJU3KUE;
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10) orpaHn4eHUH OCYKICHHOTO B peaM3aliy B MOJIHOM Mepe CBO-
€ro mpaBa Ha OTIbIX; 11) BBIMOJHEHUU OCYXKIEHHBIM OOIECTBEH-
HO TIOJIE3HBIX PaboT B CBOOOAHOE OT OCHOBHOH pabOTHI WK yue-
Ob1 Bpems; 12) HEBKIIIOUCHHH BPEMEHHU OTOBIBAHUS 00s3aTeIbHBIX
paboT B TPYHAOBOH CTaXX OCyXIeHHOTO; 13) 3ampere oCyXIEHHOTO
MIPU3BIBATHCS HA BOCHHYIO CITYXOY, T. €. B HEBO3MOXXHOCTH peajn3a-
UM Joira U 00s3aHHOCTH TpakaannHa PO mo 3amuTe oTeuecTsa;
14) npenocTaBiIeHUU OCYKACHHOMY IPH HAIMYHH YBaKUTEIbHBIX
NPUYHH [IpaBa MpopadoTaTh B TEUEHHE HEAETH MEHBIIee KOIHYe-
CTBO 4acoB.; 15) 10BeAEHNHU NIPUTOBOpa Cy/a 10 CBEIEHHS WICHOB
KOJUIEKTHBA, TJIe OCY>KJICHHBIN K 00s13aTeIbHBIM paboTaM 0TOBIBAaET
HakazaHue, a TAKXKe a[MAHUACTPAIIUU U TOBAPHIIIEH 110 padore (yue-
0€) 10 MEeCTy ero MoCTOSHHOM paboThl 16O 00yUeHUSI.

VIII. 3akoHonmatento cienoBaiio Obl YCTpaHUTh MPOTHBOpE-
9Usi MEXIY YTOJOBHBIM (MaTepHabHBIM) TPaBOM U YTOJIOBHO-
WCTIOJTHUTENBHBIM (TIPOIECCYaTbHBIM) TPABOM ITyTEM BKJIFOUEHUS
B YK P® Bcex numeHuil, OrpaHU4eHNN U JTONOJIHEHUH IpaB, 3a-
KOHHBIX MHTEPECOB U 0053aHHOCTEH OCY)KJCHHBIX K 00s3aTeIbHBIM
pabotam. Kpome Toro, B YK PO crenyer BKIIIOYHTH W UHBIC JIUTIIC-
HUSl U OTPAHWYCHUS IPaB, 3aKOHHBIX MHTEPECOB M OOS3aHHOCTEU
OCY)KICHHBIX K 0Os3aTelbHBIM paboTam, COIEpKAIIUecss B MHBIX
HOPMaTHUBHO-NPABOBBIX aKTaXx.

IX. Hamiexut BHECTH COOTBETCTBYIOIINE U3MEHEHHS U JOMOJI-
Henus B cT. 49 YK P®, u3noxxuB ee B CAeAyIONIEH peIaKing:

«Crarbs 49. O6si3aTenbHbIe paboThI

1. OOGs3arenpHble paOOTHI 3aKIIOYAIOTCS B BBIMOJHEHUH OCYX-
JICHHBIM B CBOOOITHOE OT OCHOBHOW paOOTHI MM y4ueObl Bpems Oec-
TUTaTHBIX OOIIECTBEHHO TIOJIE3HBIX HEMPECTHKHBIX U ITOCHIIBLHBIX JIJIS
Hero padoT. OCcyKIEHHBIM OTOBIBaET 00s13aTeIbHBIC PA0OTH B MECTAaX
1 110 TTpoheCcCui, a TAK)KE YCTAHOBICHHOTO POJa ICSTeIbHOCTH, BUA
U XapakTepa, ONMpPEeAeIAeMbIX CYJIOM IO COIVIACOBAHUIO C OpraHaMH
MECTHOTO CaMOYIPaBJICHHUS U YTOJOBHO-UCIIOIHUTEILHBIMA HHCIICK-
LUSIMH, HO B palilOHE MECTa KUTEIbCTBA OCYKIAEHHOT0. OCy K IEHHBIN
HE BIIpPaBe 0TKA3aTbCs OT MPEIOKEHHON eMy padOThI.

2. O0s3arenbHble pabOThl YCTAHABIMBAIOTCA HAa CPOK OT LIECTH-
JI€CSITU IO YEThIPEXCOT BOCBMUIECSITU YaCOB U OTOBIBAOTCS HE CBBI-
11I€ YEThIPEX YacOB B JIEHb.
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3. Bpems o0s3aTenbHBIX pabOT HE MOXKET MPEBBIIIATh YEThIPEX
YacOB B BBIXOJIHBIC JHU U B JTHH, KOTJIa OCYXKICHHBI HE 3aHST Ha
OCHOBHOI1 pabote, ciryx0e unu yuebe; B paboune JHH — JIBYX 4acOB
1ocJIe OKOHYAHUSI PabOThI, CITyKObI MU y4eObl, a C COITIACUs OCYyXK-
JICHHOTO — YEThIPEX 4acoB. BpeMs 00s13aTeNibHBIX padOT B TCUCHHE
HEJIeTN, KaK MpaBuiio, He MOXKET ObITh MeHee 12 JacoB.

4. TTpuroBop cyzna TOBOIUTCS J0 CBEIEHUS YJICHOB KOJUICKTHBA,
T7Ie OCYKJCHHBIN K 00s3aTeIbHBIM padoTaM OTOBIBACT HaKa3aHUE, a
TaKXke aJMUHUCTpAIlMU U TOBapuiei o padore (yuebde) mo mecty
€ro MOCTOSIHHON paboThI THO0 00yUYeHHSI.

5. Bpewmst oTObIBaHUS 00s13aTEIBHBIX PA0OT HE BKIIFOYAETCS B TPY-
JIOBOM CTa)k OCY>KJEHHOTO.

6. OcyxJIEHHBIE, OTOBIBAIOIINE HAKa3aHUE B BUJIE 00SM3aTEIBHBIX
paboT, He ToJIeKAT IPU3BIBY HA BOCHHYIO CITYKOY.

7. Ilpu HaMMYMKM YBAKUTEIBHBIX MPHUYUH YTOJOBHO-UCIOIHU-
TeJIbHASI WHCTICKIIUS, CaM OCY)KIEHHBIH WU aJIMUHUCTPAIIMS Opra-
HU3alli{, B KOTOPOW OH paboTaeT, BIpaBe 00pamarbes B CyI C XO-
JaTaliCTBOM O pa3pelieHuu OCYXKJIEHHOMY MpOpadoTaTh B TEUCHHE
HEJIeIM MEeHbIIee KOJTMYECTBO YacOB.

8. B ciryuae 3710CTHOTO YKJIOHEHHUSI OCY>KJCHHOTO OT OTOBIBAHHS
00s13aTeNbHBIX PA0OT OHU 3aMEHSIOTCS MPUHYIUTEIBHBIMHI padoTa-
MU WM JIUIIeHneM cBoO0o b, [Ipu 3 TOM BpeMsi, B TeUEHHE KOTOPOTO
OCY>KICHHBIA OTOBIBAJI 00sI3aTebHBIC PAOOTHI, YUYUTHIBACTCS MpPU
OIIpE/ICNICHHH CPOKA PUHYIUTEIBHBIX PAa0OT WK JIMIICHUsI CBOOO-
JIbl U3 pacyeTa OJIMH JICHb MPUHYIUTEIBHBIX Pa0OT WK OJIUH JCHb
JUIIEHUSI CBOOOIBI 32 BOCEMb 4aCcOB 00s13aTeNIbHBIX pa0oT.

9. Obs3atenbHBIC pabOTHI HE HA3HAYAIOTCS JIMIAM, TPU3HAHHBIM
WHBAJIUIaMHU TIEPBOM TPYIIbI, OEPEMEHHBIM >KCHIIUHAM, JKCHIIH-
HaM, UMEIOIINM JIeTel B BO3PACTe 10 TPEX JIET, BOCHHOCITYKAIUM,
MPOXOMSIIMM BOCHHYIO CIY)KOy IO NMPHU3BIBY, @ TAK)KE BOCHHOCIY-
KAIIM, TPOXOASAIINM BOCHHYIO CITY>KOY 110 KOHTPAKTy Ha BOWHCKUX
JOJDKHOCTSIX PSZOBOTO U CEPIKaHTCKOTO COCTaBa, €CIIM OHU Ha MO-
MEHT BBIHECEHHS CYZIOM IPUTOBOPA HE OTCITY>KUIIN YCTAaHOBICHHOTO
3aKOHOM CpPOKa CITY>KOBI 110 TIPH3BIBY».

X. CozeprxaHue yroJoBHOTO HaKa3aHUs B BHJIE HCIPABUTEIILHBIX
paboT 3aKIIIOYACTCS B JIMIICHUH, OTPAHUYCHUH U JIOTIOJHEHUH TIPaB,
3aKOHHBIX MHTEPECOB M OOSI3aHHOCTEN OCYKIEHHOro. B wactHOCTH
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COoZIepIKaHUe MCTIPAaBUTEIIBHBIX PA0OT 3aKmodaetcs: 1) B camoM (akTe
OCYXJIEHHSI JIMLIa OT UMEHH TOCYIapCTBa; 2) IPUHYAUTETIHHOM XapaK-
Tepe BBIMOIHAEMBIX OCYKICHHBIM HCIIPABUTEIBHBIX padoT; 3) BBITION-
HEHUU OCYKIICHHBIM HCIIPABUTEIBHBIX PabOT Ha CTPOTO ONpeIelieH-
HBIX 00BEKTaX; 4) MPOMOHKUTEIILHOCTH BO BPEMEHH UCTIPABUTEITHHBIX
paboT; 5) ynepkaHUH YacTH 3apab0THOM TUIATHI B JOXOJ TOCY/IapCTBa
B pa3Mepe, yCTaHOBJIEHHOM IPUTOBOPOM CY/Ia, B MIpeieiax OT MSITH J10
JIBAIIIATH TTPOIICHTOB; ) BBLIOTHEHWH OCYXKJICHHBIM HCIIPABUTEIIb-
HBIX Pa0dOT CTPOrO OMPECIICHHOTO pojia U npodeccuu; 7) BBITOIHE-
HUM OCYXK/ICHHBIM HCIIPABHUTEIBHBIX pabOT CTPOrO OIMpPEAEICHHOTO
BU/Ia U XapakTepa; 8) 3ampere YBOJBHEHUsI OCYXIIEHHOTO C pabOoThI
M0 COOCTBEHHOMY KEJTaHHIO Oe3 pa3pelleHus B MUCbMEHHON (dopme
YTOJIOBHO-UCIIOTHUTEIEHOW MHCTICKIINH; 9) yliepyKaHU! YacTH €KeMe-
CSIYHBIX CTPAXOBBIX BBIILIAT MO 00S3aTEIHHOMY COLMAIBHOMY CTPaxo-
BaHMIO OT HECYACTHBIX CITy4aeB Ha MPOM3BOJICTBE U MpodeccrHoHa b-
HBIX 3a0oreBanuif; 10) BBIMOTHEHNH OCYKIEHHBIM HCTIPABUTEIHHBIX
paboT Mo MECTY CBOETO KHUTEIILCTBA, T. €. B TOM PaliOHE, TIIE €ro MOTyT
BCTPETUTHh 3HAKOMbIC Win Onmu3kue; 11) orpaHWdeHNH TpaBa COBEP-
[IEHHOJIETHET0 OCY>KJACHHOTO Ha OTITYCK MPOJOKUTEIBHOCTHIO 28 pa-
Ooumx 1HsI Ha 10 qHEH, a HECOBEPIICHHOJETHETO OCYKICHHOTO — TIPO-
JIOJDKUTENBHOCTRIO 31 pabounii fens Ha 13 aHel; 12) HeBO3MOKHOCTH
3aMEHbI €KETOJTHOIO OIJIaYMBAEMOTr0 OTITYCKa JEHEKHOM KOMITEHCAIH-
eif; 13) 3anpere OCy»KIEHHOIO MPU3BIBATHCSI HA BOCHHYIO CITyXkOY, T. €.
B HEBO3MOXXHOCTH PeaT3aIiy JI0Ta ¥ 00sI3aHHOCTH TpaskaannHa PO
IO 3aIlUTEe OTEYEeCTBa; 14) MpeIoCTaBICHUN OCYKJICHHOMY ITpaBa 00-
paiarbcs B CyJl C XOIaTaiicTBOM O CHIDKEHUH pa3Mepa yIep KaHui 13
3apabOTHOM TUIAThI OCYKACHHOTO B CITydae YXy/IIICHHUS €T0 MaTepHaib-
HOTO TIOJIOXKEHHUST,;

XI. 3akoHomarenro ciemoBaio OBl YCTPaHUTH TMPOTHBOPCUHS
MEK/y YTOJIOBHBIM (MarepuajbHbIM) MPABOM M YTOJIOBHO-HCIOI-
HUTEILHBIM (MIPOIIECCYalIbHBIM ) PABOM Iy TeM BKItoueHust B Y K PO
BCEX JIMIICHUI, OTpaHUYEHUH, 3aMEH ¥ JIOMIOJIHEHUW MPaB, 3aKOH-
HBIX UHTEPECOB U O0S3aHHOCTEH OCYKJCHHBIX K UCTIPABUTEILHBIM
pabotram. Kpome Ttoro, B YK P® crnenyer BKIIOUMTH U UHBIE JIUIIIE-
HUSL U OTPAHUYCHMSI MPaB, 3aKOHHBIX MHTEPECOB U 00SA3aHHOCTEH
OCYKJIEHHBIX K UCTIPABUTEIIBHBIM paboTaM, COEPIKALIUECS B MHBIX
HOPMaTHBHO-TIPABOBBIX AKTaX;
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XII. Haane:xxut BHECTH COOTBETCTBYIOIINE U3MEHEHUS U JIOTIOJ-
HeHusd B cT. 50 YK P®, uznoxus ee B ciieyronieil peJakiuuu:

«Cratbs 50. McnpaBuTenpHble paboThI

1. UcnpaBuTenbHble pabOTH HA3HAYAIOTCS OCYKIEHHOMY, UMEIO-
[IeMy OCHOBHOE MeCTO paboThl, a paBHO He uMeroniemy ero. Ocyx-
NEHHBIN, UMEIONUI OCHOBHOE MECTO paboThI, OTOBIBACT UCTIPABH-
TeJbHBIE PaObOTHI 0 OCHOBHOMY MeCTy paboThl. OCyKIEHHBIH, He
MMEIOIINIT OCHOBHOTO MecTa paboThl, OTOBIBACT MCIIPABUTEIBHBIC
paboThl B MeCTax U MO MpOopEeCcCHH, a TAKKE YCTAHOBICHHOTO poja
NEeATEIbHOCTH, BUJA U XapaKTepa, ONpeAesIEMbIX CyAOM IO CO-
[JJACOBAaHUIO C OPraHaMHU MECTHOIO CAMOYINPABJIEHUS U YIOJIOBHO-
HCIIOJIHUTENIbHBIMU MHCIIEKIUSIMHU, HO B pallOHE MECTa KUTEIbCTBA
ocykaEHHOro. OcyXIEHHBIN HE BIIPABE OTKA3aThCsl OT MPEIJIOKEH-
HOM eMy paboThI.

2. UcnipaButenbHbie pabOThl yCTaHABIMBAIOTCS HAa CPOK OT ABYX
MECALEB 10 ABYX JET.

3. 13 3apaboTHOM MIaThl OCYXIEHHOTO K HCIIPABUTEIILHBIM pado-
TaM, a TAKXKe €KEMECSYHBIX CTPAXOBBIX BBIILIAT 10 00S3aTEIbHOMY
COLIMAJIbHOMY CTPaXOBAHUIO OT HECUACTHBIX CIy4aeB Ha MPOU3BOJI-
CTBE U MPO(heCCHOHANBHBIX 3a00JIEBaHHIA TPONU3BOIATCS YISPKAHUS
B JI0XOJ] FTOCY/apCTBa B pa3Mepe, yCTAHOBIEHHOM IIPUTOBOPOM Cy/a,
B IIpezieiax OT IATH A0 ABAALATH IPOLIEHTOB.

4. YronoBHO-UCIOJHUTENbHAS MHCIEKIHS, caM OCYXIEHHBIH
WM aJ]MUHHUCTPAIsI OpraHU3alui, B KOTOPOil OH paboTaeT, BlpaBe
oOpararbcst B CyJl ¢ XOAaTaliCTBOM O CHMXKEHHHU pa3Mepa yaepixka-
HUM 13 3apabOTHOM ATl OCYKJIEHHOTO B CIIydae yXy/IIEHHs ero
MaTepUaIbHOIO MOJIOKEHMS. PellleHne o CHUKEHUH pa3sMepa yaep-
YKQHUU BBIHOCUTCS C YYETOM BCEX AOXOIOB OCYXKIAEHHOTO.

5. OcykII€HHOMY B NE€pHOJ OTOBIBAHHS MCIIPABUTEIBHBIX paObOT
3aMpeIIaeTcs] YBOIBHATHCSA ¢ PabOThI M0 COOCTBEHHOMY JKEJIaHUIO
0e3 paspelieHus B MUCbMEHHON ()OpMe YTOJIOBHO-UCIIOTHUTEILHON
MHCHEKIUH.

6. B nepros oTObIBaHUS UCIIPABUTEIBHBIX PA0OT Y OCYKIAEHHOTO
crapuie 18 et cokpariaercs eXeroHblii OCHOBHOM OIIaYMBAEMBbIit
OTILYCK NPOAOJKUTENIBHOCTBIO 28 KaJleHJapHbIX JHEH, a Y OCYyX-
JNEHHOT0, HE ocTUriiero 18-n1eTusi, — mpoloJKUTENbHOCTHIO 31 Ka-
JICHIAapHBIN I€Hb U cOCTaBisieT 18 pabounx nHEi.
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7. OcyxaéHHble, OTOBIBAIOIINE HAKa3aHNUE B BUJIC UCTIPABUTEIIb-
HBIX pa0oT, HE MOJIEHKAT MIPHU3BIBY HA BOCHHYIO CITYXKOY.

8. B cimyuae 3710CTHOTO YKIIOHEHUSI OCYXKIEHHOTO OT OTOBIBAHUS
HCTIPaBUTEIIBHBIX PabOT Cyl MOXET 3aMEHHUTh HEOTOBITOE Haka3a-
HUE MPUHYIUTESIBLHBIMU PA00TAMK WIIH JIUIIIEHHUEM CBOOOIBI U3 pac-
4y&Ta OMH JACHb NMPUHYAUTEIBHBIX PA0OT WIN OUH JE€Hb JHIICHUS
CBOOOIBI 32 TPH JTHS UCTIPABUTEIBHBIX PalbOT.

9. HcnpaButenbHble pabOThl HE HA3HAYAIOTCS JIMIAM, MpPHU-
3HaHHBIM MHBAJIMJAMH NIEPBOM TPYIIBI, OEPEMEHHBIM KEHIIIMHAM,
YKCHIIIMHAM, HIMCIOIINM JIeTel B BO3pACTe /10 TPEX JIET, BOCHHOCIY-
KAIM, TIPOXO/SIIUM BOCHHYIO CITY)KOy IO MPU3BIBY, 8 TAKIKE BO-
S€HHOCITY>KaIllUM, IPOXO/ISIINM BOSHHYIO CITY)KOy MO0 KOHTPAKTy Ha
BOMHCKHUX JOJDKHOCTSIX PSZOBOTO M CEPKAHTCKOTO COCTaBa, €CIIU
OHHU Ha MOMEHT BBIHECEHHSI CYJIOM IPUTOBOPA HE OTCIYXKHIU yCTa-
HOBJICHHOTO 3aKOHOM CPOKa CIIy’KObI 110 TIPU3BIBY».
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HNPUJIO’KEHHUE. OCHOBHBIE
HOPMATHUBHO-ITPABOBBIE AKTbI

YrosoBHbli kKoneke Poccuiickoii @enepanun
ot 13.06.1996 Ne 63-®3 (u3B/1eUeHHE)

(Ucmounux: http.//www.consultant.ru/document/cons_doc
LAW 10699/992deaba65a3a6a7972ac48cc3649bef96570471/)

I'ntaBa 9. IlousiTHe M e HaKa3aHuA. Buabl Haka3zaHuii

Crartba 43. IlonsiTue U 1eJIM HAKA3aHUA

1. Hakazanue ectb Mepa rocyapCTBEHHOTO MPUHYKJCHUS, Ha-
3HayaeMmasl Mo MPUroBopy cyaa. Hakazanwe mpuUMEHSIETCS K JIUILY,
MMPU3HAHHOMY BHHOBHBIM B COBEPIIECHUU MPECTYIICHUS, U 3aKITIO-
YaeTcsl B MPEAYCMOTPEHHBIX HacTosmM Koaekcom JUIIEHUN WUIu
OTpaHUYCHUH MPAB U CBOOO/] 3TOTO JIUIIA.

2. HakazaHue npuMeHsieTcsl B LESX BOCCTAHOBIICHUSI COLIUAIIb-
HOU CHPaBeIJIMBOCTH, a TAKXKE B LIEJIIX UCIIPABICHUS OCYKJIEHHOTO
Y TIPEeyIPEKICHNS COBEPIICHHS HOBBIX MPECTYIIIICHUH.

Crarbs 44. Buabl Haka3aHuii

Bunamu Haka3zaHWH SBIISIOTCS:

a) mrpad;

0) uiIeHue MpaBa 3aHUMATh ONPEJIEIEHHbIE TODKHOCTH HITH
3aHUMAaThCs ONPEICIIEHHON e TeNbHOCTbIO;

B) JIMIICHHUE CIEIUAIBHOTO, BOMHCKOTO MJIM MOYETHOTO 3BAHUS,
KJIACCHOTO YHMHA U TOCYJapCTBEHHBIX HArpal;

r) 00si3aTesbHbIE pabOTHI;

1) UCTIpaBUTEIbHbIE PA0OTHI;

€) OTpaHrYEHUE 10 BOCHHOH CITy)0e;

K) yrparui cuiy. — Genepanbablii 3akoH ot 08.12.2003 Ne 162-03;

(CM. TEKCT B MpenbIAyIIel peaakiiim)

3) OrpaHUYEHUE CBOOOIHI;

3.1) mpuHYIUTEIBEHBIC PA0OTHI;

(m. «3.1» BBeneH denepanbHbiM 3akoHOM 0T 07.12.2011 Ne 420-
D3)
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W) apecT;

K) cojiepKaHue B AUCIUIUIMHAPHON BOMHCKON YacTH;
J1) IMIIEHNE cBOOO/IBI Ha OMPEIENIEHHBIN CPOK;

M) TIO)KU3HEHHOE JIMIIICHUE CBOOOIBI;

H) CMEpTHast Ka3Hb.

Crarbsi 45. OCHOBHbIC M [ONOJHHUTEIbHbIC BHAbl HAKa3a-
HUH

1. O6s3arenbHBIE PaOOTHI, UCTIPABUTENBHBIE PA0OTHI, OrpaHUYCHHUE
10 BOGHHOM CITy»0€e, MPUHYAUTEIbHbIE PAa0OThI, apecT, COAEpKaHUE B
JMCUUIUTMHAPHON BOMHCKON YacTH, JIMILIEHUE CBOOO/IBI HA OTpe/IeNIeH-
HBII CPOK, MOKM3HEHHOE JIMILIEHNE CBOOO/IbI, CMEPTHAsI Ka3Hb MIPHUMe-
HSIFOTCS TOJIBKO B KAUECTBE OCHOBHBIX BUIOB HaKa3aHHIA.

(B pen. ®enepanbHbix 3akoHOB 0T 27.12.2009 Ne 377-@3, ot
07.12.2011 Ne 420-®3)

2. trpad, numenue mpaBa 3aHAMAThH OTPEICTICHHBIE JTOKHO-
CTH WM 3aHUMAThCsl ONPENICIEHHON AEATENbHOCTBIO U OTpaHHude-
HHUE CBOOOJBINPUMEHSIOTCS B KaueCTBE KaK OCHOBHBIX, TaK H JIO-
MIOJTHUTENIBHBIX BUJIOB HaKa3aHHH.

(B pen. ®enepanbHoro 3akoHa ot 27.12.2009 Ne 377-D3)

3. Jlumenue crenuanbHOro, BOWHCKOTO MITM MOYETHOTO 3BaHUS,
KJIACCHOT'O YMHA U FOCYAapCTBEHHBIX HArpa/i NPUMEHSETCS TOJIbKO B
KauyeCTBE JIOMOJIHUTENIbHBIX BUOB HaKa3aHUM.

(B pen. @enepanproro 3akoHa ot 08.12.2003 Ne 162-D3)

Crarba 48. JIuimenue crenuajbHOro, BOMHCKOr0 MJIH MoYeT-
HOT0 3BaHU, KJIACCHOI0 YMHA U IOCYIAPCTBEHHbIX HAIPaj

[Ipu ocyxneHWH 3a COBEPIICHHE TSKKOTO WIH 0CO00 TSIKKO-
IO MPECTYIUICHHSI C YYETOM JIMYHOCTH BUHOBHOTO CYyJ MOXKET JIH-
IIMTH €T0 CIEIHAIBHOr0, BOMHCKOTO MJIX MOYETHOI'O 3BaHMS, KJIacC-
HOTO YMHA U TOCYJJaPCTBEHHBIX HArpa.

Crarbs 49. Obs3aTe/ibHBbIEC PpAa00THI

1. OOGsi3arenbHble PabOTHI 3aKIIIOYAIOTCS B BBHIIIOJTHEHUH OCYX-
JICHHBIM B CBOOO/IHOE OT OCHOBHOM paboThl UK yueObl Bpemsi Oec-
TJIATHBIX OOIECTBEHHO MOJIE3HBIX pa0boT. Bua o0s3aTenbHbIX paboT
U OOBEKTHI, Ha KOTOPBIX OHU OTOBIBAIOTCSI, ONPEACIISIIOTCS Opra-
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HaMH MECTHOTO CaMOYIPAaBJICHHUS 10 COTIACOBAHHIO C YTOJIOBHO-
HUCIIOJTHUTCIIbHBIMHA UHCIICKIIUSMMA.

(B pen. ®enepanbHoro 3akoHa ot 08.12.2003 Ne 162-D3)

2. O06s3aTenbHbIe padOThl YCTAHABIMBAIOTCSA HAa CPOK OT IIECTH-
ACCATU A0 YETBIPEXCOT BOCbMUJICCATU YaCOB U OTOBIBAIOTCS HE CBBI-
III€ YEeThIPEX YacOB B JICHb.

(B pen. @enepanbHoro 3akoHa ot 07.12.2011 Ne 420-D3)

3. B citydae 370CTHOTO YKJIOHEHHS OCYXKIEHHOTO OT OTOBIBaHUS
00s13aTeNbHBIX PA0OT OHU 3aMEHSIOTCS TPUHYIUTEIBHBIMHI padboTa-
MU WJIH JIUIIeHneM ¢Bo0o b, [Ipu 3 TOM BpeMsi, B TeUSHHE KOTOPOTO
OCY)KICHHBI OTOBIBAJI 00si3aTebHBIC PAOOTHI, YUYUTHIBACTCS MpPU
OTIpENIETICHUH CPOKa MPUHYAUTEIBHBIX paOOT WM JUIIEHUSI CBOOO-
Abl U3 pacdye€Ta OJUH JACHb IIPUHYAUTCIIbHBIX pa60T njin OOUH ACHb
JIMIIIEHUST CBOOOJIBI 32 BOCEMb YacoB 00s13aTeIbHBIX PadoT.

(wacts 3 B pen. dexepanbHoro 3akoHa ot 07.12.2011 Ne 420-
@3)

4. Obs3aTenpHBIC paOOTHI HE HA3HAYAIOTCS JINIAM, TPU3HAHHBIM
VMHBAJIU/IaMU TIEPBOM T'PYyMIIbI, OEPEMEHHBIM JKCHIUHAM, >KCHIIH-
HaM, UMEIOIINM JeTell B BO3PACTe JI0 TPEX JIET, BOCHHOCITYKAIIUM,
MPOXOMSAIIMM BOCHHYIO CIY)KOy IO MPH3BIBY, @ TAK)KE BOSHHOCIY-
KAIIM, TPOXOASAIIMM BOCHHYIO CITyKOY 110 KOHTPAKTy Ha BOWHCKUX
JOJDKHOCTSIX PSZIOBOTO M CEPIKaHTCKOTO COCTaBa, €CIIM OHU Ha MO-
MEHT BBIHECEHHS CYZIOM IIPUTOBOPA HE OTCITY)KUIIN YCTAHOBICHHOTO
3aKOHOM CpOKa CITy>KObI 110 TIPU3BIBY.

(uacTtp yerBepras B pen. PenepanbHoro 3akona ot 08.12.2003
Ne 162-D3)

Crarbs 50. UcnpaBuTesbHbIe padoThI

(B pen. @enepansHoro 3akoHa oT 08.12.2003 Ne 162-D3)

1. UcripaBuTebHbIE pabOTHI HA3HAYAIOTCS OCYXKICHHOMY, UMEIO-
I1eMY OCHOBHOE MECTO paloThl, @ paBHO HE umerouieMy ero. Ocyx-
JICHHBIH, UMEIOIINII OCHOBHOE MECTO PaboThl, OTOBIBAECT UCIPaBH-
TeJIbHBbIE Pa0OTHI 10 OCHOBHOMY MeCTy paOoThl. OCyKICHHBIH, HE
UMEIOIUIl OCHOBHOTO MecTa paboThl, OTOBIBAET MCIIPABUTEIIbHBIE
paboThl B MecTax, OIpPEAEIsIeMbIX OpraHaMH MECTHOT'O CaMOyTIpaB-
JICHUs 110 COIVIACOBAHUIO C YTOJIOBHO-HCIIOJHUTEIbHBIMUA HHCIIEK-
LUSIMH, HO B pailoHe MecTa JKUTEIbCTBA OCYKACHHOTO.
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(acte 1 B pen. @enepanbHoro 3akoHa ot 07.12.2011 Ne 420-
D3)

2. UcnpaBuTtenbHble pabOThl YCTAHABIMBAIOTCS HAa CPOK OT JIBYX
MECSIIEB JI0 JBYX JIET.

3. 3 3apaboTHOH MyaThl OCYXAEHHOTO K UCTIPAaBUTEIbHBIM pa-
60TaM TPOM3BOAATCS YACpKAHUSA B JOXOJ] TOCYIapCTBa B pa3Mepe,
YCTaHOBJIEHHOM IPUTOBOPOM Cy/Ia, B IIPEJeIax OT MSATH 0 JBaJALA-
TH TIPOLIEHTOB.

(B pen. @enepansHoro 3akoHa ot 03.06.2009 Ne 106-D3)

4. B ciay4ae 310CTHOTO YKJIOHEHHSI OCYXKI€HHOI'O OT OTObIBAaHUS
UCIPaBUTEIbHBIX PabOT Cyl MOXET 3aMEHHUTh HEOTOBITOE Haka3a-
HUE NPUHYAUTEIBHBIMU paboTaMH WM JIMILIEHUEM CBOOO/IBI U3 pac-
YyeTa OAWH JCHb NPUHYAUTEIbHBIX PA0OT WU OIUH JCHb JHUIIECHUS
cBOOOIBI 32 TPH JTHS UCTIPABUTEIBHBIX PalOT.

(uactp 4 B pen. ®enepanpHoro 3akoHa ot 07.12.2011 Ne 420-
@3)

5. HcnpaBurenpHble pabOTHl HE HA3HAYAIOTCS JIMIAM, IIPH-
3HAaHHBIM MHBAJIMJAMH NEPBOW TPYIIBI, OEPEMEHHBIM KEHIIUHAM,
JKEHILMHAM, UMEIOIINUM JIETe B BO3pacTe 10 TPEX JIET, BOCHHOCIY-
KaIM, TPOXO/SIINM BOCHHYIO CIYKOy IO MPU3BIBY, & TAKKE BO-
€HHOCITY’KaIllUM, POXO/ISIINM BOSHHYIO CITY>KOy MO KOHTPAKTy Ha
BOMHCKHX JOJDKHOCTSIX PSAAOBOTO M CEPXKAHTCKOIO COCTaBa, €ClU
OHU Ha MOMEHT BBIHECEHMsI CyZIOM IIPUTOBOpA HE OTCIYXKUJIH yCTa-
HOBJICHHOT'O 3aKOHOM CpPOKa CIIy’KOBI 110 IIPU3BIBY.
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Yro/10BHO-HCIIOITHUTENbHBIN KoAeke Poccuiickoi ®enepanun
ot 08.01.1997 Ne 1-®3 (u3BJI€UeHUE)

(Ucmounux: http.//www.consultant.ru/document/cons_doc
LAW _12940/)

I'nmaBa 4. UcnosiHeHue HaKa3aHUs B BU/le 00s13aTe/ILHBIX pa-
oor

Crarbsa 25. [lopsiiok UCHOJIHEHUS] HAKA3aHUSA B BUJIE 00s13a-
TeJbHBIX padoT

1. Haka3zanue B Bujie 00s13aTeNbHBIX pa0OT UCTIOMHSIIOT YTOJIOBHO-
WCTIOJTHUTETbHBIC HHCIIEKIIMU TI0 MECTY KUTEICTBA OCYKJICHHBIX.
Bun o6s3arenbHBIX pabOT U 0OBEKTHI, HA KOTOPBIX OHU OTOBIBAIOT-
Cs1, OIPE/ICISIFOTCS. OpraHaMH MECTHOTO CaMOYTIPaBJICHHS IO COTJIa-
COBAHUIO C YTOJIOBHO-MCIIOITHUTEIbHBIMUA HHCTICKIIUSIMH.

(wactp mepBasi B pen. PexepanpHoro 3akona ot 30.12.2006
Ne 273-03)

2. OcyXKIEeHHBIN K 00s13aTebHBIM paboTaM MPHUBIEKAETCS K OT-
ObIBAaHMIO HaKa3zaHus He mo3jaHee 15 AHel co JHA MOCTYIUIEHHS B
YTOJIOBHO-UCTIOTHUTEIbHYIO MHCHEKIIUIO COOTBETCTBYIOIIETO pac-
MOPSDKEHUS CyJa C KOMUed MpUroBopa (onpeaeneHus, IoCTaHOBIIEe-
HUS).

3. Yro/I0BHO-UCIIOJHUTEIbHBIE HHCIIEKIIUU BEYT YUET OCYXKACH-
HBIX; Pa3bICHAIOT UM TOPSAIOK M YCJIOBHS OTOBIBaHHS HaKa3aHUS;
COTJIACOBBIBAIOT C OPraHAMH MECTHOTO CaMOYIIPABIICHUS IEpEUEHb
00BEKTOB, Ha KOTOPBIX OCYXKJICHHBIC OTOBIBAIOT 0OSI3aTeIbHBIC pa-
OO0TbI; KOHTPOJHMPYIOT MOBEACHUE OCYKACHHBIX; BEILyT CyMMapHBIN
y4eT OTpabOTaHHOTO OCYKJICHHBIMU BPEMEHH.

(B pea. @enepanbHoro 3akoHa ot 08.12.2003 Ne 161-D3)

Crarbs 26. Yci10BUSI HCIIOJHEHUS] U OTObIBAHUS HAKa3aHUS
B BHJIe 00513aTeJIbHBIX padoT

1. OcyxaeHHble K 00s13aTebHBIM paboTaM 00s13aHbI: COONIOAATH
MpaBuja BHYTPEHHEIrO paclopsiika OpraHusaluii, B KOTOPbIX OHHU
OTOBIBAIOT 00s13aTeNbHBIE PAOOTHI, T0OPOCOBECTHO OTHOCHUTBHCS K
TPYILy; paboTaTh Ha OTPEAETAEMBIX I HUX 00BheKTaX 1 0TpaboTaTh
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YCTAHOBJICHHBIM CYJIOM CPOK 00s3aTelbHBIX padOT; CTaBUTh B U3-
BECTHOCTb YTOJIOBHO-UCIIOJIHUTENIbHYIO MHCIEKIHIO 00 U3MEHEHUN
MECTa KUTEIbCTBA, a TAK)XKE SBJIATHCS 110 €€ BHI3OBY.

(B pen. denepanbHoro 3akoHa ot 09.01.2006 Ne 12-D3)

2. IIpenocraBieHne OCyXKICHHOMY OYEepPEIHOTO €XKErOHOTO OT-
MyCKa 10 OCHOBHOMY MECTY Pa0OTHI HE MPUOCTAHABINBACT UCIION-
HEHME HaKa3aHUs B BUJIE 003aTENbHBIX PaloT.

3. B ciayuasx TsoKenoii 001€3HH OCYKIIEHHOTO, MTPETATCTBYIOIIEH
OTOBIBAHMIO HaKa3aHWs, MO0 MPU3HAHHS €Tr0 WHBAJIUIOM IEpBOU
TPYIIIBI OCYKACHHBIN BIPaBE 0OPaTUTHCS B CYJI C XOJaTalCTBOM 00
OCBOOOXIECHUH €T0 OT JaJdbHEHUIIEro OTObIBAaHUS HAKa3aHMS.

(uactb TpeTbs B pea. PeaepanbHoro 3akoHa ot 09.01.2006 Ne 12-
D3)

3.1. B ciiyvae HacTyruieHus O€pEMEHHOCTH JKEHIIUHA, OCYKICH-
Hasl K 00s13aTeIbHBIM paboTaM, BIpaBe 00paTUTHCS B CYJl C XoAaTaii-
CTBOM 00 OTCpOUKE i1 OTOBIBaHMSI HaKa3aHUs CO JIHS MPEIOCTaBIIe-
HUS OTITyCKa 10 OEPEeMEHHOCTH B POJIaM.

(gacts 3.1 BBenmena @enepanbHbiM 3akoHOM 0T 09.01.2006 No 12-
@3)

4. O0Gs3arenbHbIe PaOOTHI BBITOIHSIOTCS OCYXKICHHBIM Ha 0e3-
BO3ME3/IHOW OCHOBE.

(uactp 4 BBeneHa denepanbabiM 3ak0HOM OT 08.12.2003 Ne 161-
D3)

Crarbs 27. Ucuncienne cpoka 00s13aTeJIbHBIX padoT

1. Cpok o0s3aTeNnbHBIX pabOT MCUUCISETCS B YacaxX, B TCUCHUE
KOTOPBIX OCY’KJ€HHBIN OTOBIBAJ 00sI3aTENIbHBIE PAOOTHI.

2. Bpems o0s3aTenbHBIX pabOT HE MOXKET MPEBBIMIATh YEThIPEX
9acOB B BBIXOJHBIC JHU U B JHH, KOIIa OCY)KICHHBIA HE 3aHAT Ha
OCHOBHO# pabote, cimyx0e wim ydede; B pabodre THU — IBYX Ya-
COB TIOCJIE OKOHYaHUS paboThl, CITyXOBI MK y4eObl, a ¢ coracus
OCYKICHHOTO — YeThIpeX 4acoB. Bpems o0s3aTenbHBIX paboT B Te-
YeHUE HEJIeNU, KaK MPaBuiio, He MOXKEeT ObITh MeHee 12 vacos. [Tpu
HAJIMYUU YBAKUTEIbHBIX MPUYUH YTOJOBHO-UCHIOIHHUTEIbHAS MH-
CIEKILIMs BIIPABE Pa3pelInuTh OCYKICHHOMY popadoTaTh B TEUCHUE
HEJIeJIM MEHbIIIee KOJIMYECTBO YacoB.
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Crarbs 28. O0s13aHHOCTH AJMUHHCTPALMU OpPraHU3aunui, B
KOTOPBIX OCYK/IeHHbIe 0TOBIBAIOT 00s13aTe/IbHbIe PA0OThI

1. Ha apMuHHCTpanuio opraHu3aiyii, B KOTOPBIX OCYXICHHBIE
OTOBIBAIOT O0sI3aTEeNbHBIC Pa0OTHI, BO3JIATAIOTCS KOHTPOJb 32 BbI-
MIOJTHEHUEM OCY>KJCHHBIMHU OIPEIETCHHBIX ISl HUX padoT, yBeIOM-
JICHHWE YTOJIOBHO-HUCTIONHUTENBHBIX MHCIIEKIUI O KOJMYECTBE MPO-
paboTaHHBIX YacOB WM 00 YKIIOHEHHH OCYKJCHHBIX OT OTOBIBAHHS
HaKa3aHUsl.

2. Yparun cuny. — @enepanbubiii 3akoH oT 08.12.2003 Ne 161-
@3.

3. B ciydae npuuMHEHMs yBeubsi, CBSI3aHHOIO C BBIIIOJHEHUEM
00s13aTeNbHBIX paboT, BO3MEILICHNE Bpe/la OCYKICHHOMY ITPOU3BO-
JIUTCSI B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoit denepa-
IIUH O TPYZE.

Crarbs 29. OTBEeTCTBEHHOCTh OCY:K/I€HHBIX K 00s13aTeIbHBIM
paboram

1. 3a HapylieHHue OCYXKJICHHBIM K 00s3aTeIbHBIM paboTam Io-
psANIKa U yCIIOBHIA OTOBIBAHUS HAKA3aHUSI YTOJIOBHO-UCTIOIHUTEIbHAS
WHCIIEKIUST TIPEIYNPEKIAeT ero 00 OTBETCTBEHHOCTH B COOTBET-
CTBHHM C 3aKOHO/aTeNbcTBOM Poccutickoit Denepanuu.

2. B oTHOIIEHUH OCYXJAEHHBIX, 3JI0CTHO YKJIOHSIOIIUXCA OT OT-
ObIBaHUS 00s3aTeNbHBIX PA0OT, YrOJIOBHO-UCIIOJIHHUTEIbHAS WH-
CTIEKITUS HAIIPABIISAET B CY/I IIPEICTABICHNUE O 3aMEHE 00s13aTeTbHBIX
paboT IpyTruM BUIOM HaKa3aHHsS B COOTBETCTBUH C YaCThIO TPEThEH
ctatbi 49 YronoBHoro kozaekca Poccuiickont @epepanuu.

Crarbs 30. 310cTHOE YKJIOHEHUE OT OTOLIBAHUSA 00s13aTe/b-
HBIX padoT

1. 310CTHO YKIIOHSIIOIIMMCS OT OTOBIBaHUS 0053aTENIbHBIX PadOT
MIPU3HAETCS OCYKACHHBIMH:

(B pen. @enepanbHoro 3akoHa ot 08.12.2003 Ne 161-D3)

a) Oosyee IBYX pa3 B TEUEHHUE Mecslla HE BBIIEAIINI Ha 00s13a-
TeJIbHBIE pa0OThI 0€3 YBaKUTEIbHBIX PUYHH;

0) Gosiee ABYX pa3 B T€UEHHE MecsAlla HApYUIMBIIUMI TPYIOBYIO
JMCIUTUTUAHY;

B) CKPBIBIIMICS B LIEJSIX YKIOHEHHS OT OTOBIBAHMS HAKa3aHUS.
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2. 3110CTHO YKJIOHSIOLIUICS OT OTOBIBAaHUS HaKa3aHUS OCYKJIEH-
HBIH, MECTOHAXOXKJICHUE KOTOPOr0 HEM3BECTHO, OOBSBISIETCS B PO-
3BICK ¥ MOKET OBITh 3a7iepKaH Ha cpok 10 48 yacoB. J[aHHBIN cpok
MOKET OBITh TTPOJIeH cyoM 10 30 CyTOK.

(gacts 2 BBenieHa PenepanbHbM 3akoHOM 0T 08.12.2003 Ne 161-D3)

I'maBa 7. UcnionHeHue HaKa3aHMA B BUAE HCIPABUTEIbHBIX
padort

Crarbs 39. [lopsinok ncnoiHeHNsl HAKa3aHUs B BUJe HCIPa-
BUTEJIbHBIX PadoT

1. HcnpaButenbHble paOOThl OTOBIBAIOTCS OCYKIEHHBIM TI0
OCHOBHOMY MECTY paloTbl, a OCY>KICHHBIM, HE UMEIOLIUM OCHOB-
HOTO MecTa padoThl, B MECTax, OMPEAEEMbIX OpraHaMU MECTHOTO
CaMOYTIPABJICHHUS 110 COTIIACOBAHMIO C YTOJIOBHO-UCTIOHUTEIHHBIMHU
WHCTIIEKIIUSMU, HO B pallOHE MECTa )KUTEIHCTBA OCYKIACHHOTO.

(vacts 1 B pen. @enepanbHoro 3akoHa ot 07.12.2011 Ne 420-D3)

2. OcyxJeHHble K HUCIPABUTEIBHBIM PabOTaM HaIpaBIISIOTCS
YTOJIOBHO-MCTIOJIHUTEILHBIMA WHCIIEKIMSAMHU JUIsI OTOBIBAaHHS Ha-
Ka3aHus He no3znHee 30 nHeH co JHS MOCTYIJIEHHS! B YTOJIOBHO-
HCIOJHUTENIbHYI0 MHCIEKIUIO COOTBETCTBYIOLIETO PAaCIOPSIKEHUS
cyzla ¢ Konueu nmpuroopa (onpenesaeHust, HIOCTAaHOBICHHUS).

(B pea. @enepanbroro 3akoHa ot 08.12.2003 Ne 161-D3)

3. YroJoBHO-HCIIOIHUTENIbHbIE WHCIEKIUH BEAYT YYET OCYX-
JICHHBIX; Pa3bsCHSIOT MOPSAIOK M YCIOBHS OTObIBAaHHS HaKa3zaHUS;
KOHTPOJHUPYIOT COONIOZICHHE YCIOBUI OTOBIBAHUS HAKa3aHUS OCYK-
JICHHBIMU U HMCTIOJIHEHUE TPeOOBaHUI MPHUTOBOpa aJMHHUCTPALIH-
el opraHM3anmii, B KOTOPBIX pabOTaIOT OCYXKJACHHBIE, TIPOBOIAT C
OCY)KIIEHHBIMH BOCITUTATEIHHYIO pabOTy; C y4aCTHEM COTPYIHHUKOB
MOJIMIUK B MOPSAJKE, IPEAYCMOTPEHHOM 3aKOHOAATENBCTBOM Poc-
cuiickoit deneparuu, KOHTPOIUPYIOT TOBEJACHUE OCYXICHHBIX; 00-
palarTcs B OpraHbl MECTHOTO CaMOYIIPABJIECHMSI 110 BOIIPOCY U3MeE-
HEHUSI MeCTa OTOBIBAaHUS OCYXJIECHHBIMH HCIPABUTENIBHBIX padoT;
MPUHUMAIOT PEIIEHUE O MPHUBOAE OCYKICHHBIX, HE SBISIOLINXCS
10 BBI30BY WJIM HA PETUCTPALUIO 03 YBaXKUTEIbHBIX MPUYUH; IIPO-
BOJIAT MEPBOHAYAJIbHBIE MEPOIPHUATHS MO PO3BICKY OCYKIECHHBIX;
TOTOBST W TIEPEAIOT B COOTBETCTBYIOIIYIO CIY:KOy MaTepualibl 00
OCYKJIEHHBIX, MECTOHAXOKJIEHUE KOTOPBIX HEU3BECTHO.

194



[punoxeive. GHBNHOTEKA WYPHANA yttﬂ“
OcHoBHble HOPMATUBHO—MNPABOBbIE 8KTbl uPOCCHACHKMI KPHMUHONOTHYECKHi B3rNAL

(B pen. denepanpubix 3akoHOB oT 08.12.2003 Ne 161-D3, ot
01.02.2005 Ne 1-®3, ot 07.02.2011 Ne 4-D3)

Crarbs 40. YciaoBus 0TOBIBAHMA MCIIPABUTEIBHBIX padoT

1. OcyxaeHHbIE K UCTIPAaBUTEIBHBIM paboTamM 00s3aHbI COOIIO-
JaTh TOPSAOK M YCIOBUS OTOBIBAaHMS Haka3aHHs, TOOPOCOBECTHO
OTHOCHTBCS K TPYZLY U SIBISITHCS B YTOJIOBHO-HCIIOJIHUTENIBHYIO UH-
CHEKIUIO IO €€ BBI30BY.

(B pea. @enepanbroro 3akoHa ot 01.02.2005 Ne 1-D3)

2. W3 3apaboTHOI maTel OCYXIEHHBIX MPOU3BOIATCS yaepxkKa-
HUS B pa3Mepe, yCTaHOBIEHHOM IPUTOBOPOM CyJia.

3. B nmepuoa oTObIBaHMS UCIIPABUTEIBHBIX PaOOT OCYKICHHBIM
3anpeniaeTcsl yBoJbHEHHE ¢ PabOThl M0 COOCTBEHHOMY YKCIIAHHUIO
0e3 pa3pelieHus B MICbMEHHON ()OpMe YroJIOBHO-UCHIOTHUTEIIbHON
uHCneKuuu. PasperieHne MoxeT OBITh BBIJIAHO IOCIE MPOBEPKU
000CHOBAHHOCTU NPUYMH YBOJIbHEeHHs. OTKa3 B BblJaue pasperie-
HUS TOJDKEH OBITh MOTHBUpPOBaH. Perenne 00 0Tka3e MOXKET OBITh
00’KaJI0BaHO B YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE.

4. OcyxJIeHHBII HE BIIpaBe OTKA3aThCS OT MPEAJIOKEHHON emy
paboTHI.

(uactp yerBepras B pen. denepanbroro 3akona ot 08.12.2003
Ne 161-03)

5. Ocyx1eHHbIi 0053aH cOO0IIATE B yTOJIOBHO-UCIIONHUTEIBHYIO
MHCIIEKLNI0 00 M3MEHEHUU MecTa padoThl U MECTa JKUTEIbCTBA B
teyeHue 10 aHei.

6. B mepuon orObIBaHMS HCIPABUTENBHBIX PA0OT €XKErogHbII
OTTAYMBAEMBIN OTIYCK TPOJODKUTEIBHOCTRIO 18 paboumx mHei
NPEAOCTABIISACTCS aMUHUCTpAIEel OpraHu3aln, B KOTOpoi pabo-
TaeT OCYKICHHBIH, 10 COMIACOBAHHUIO C YTOJIOBHO-UCIIOTHUTEIBHON
uHcnekuuei. /[pyrue BUIbI OTIYCKOB, IIPEIYyCMOTPEHHBIE 3aKOHO-
narenscTBoM Poccuiickoin denepannu o Tpyae, IPeIOCTaBISIOTCS
OCYX/IEHHBIM Ha OOIIMX OCHOBaHUSIX.

Crarbs 41. YTparnia cuiay

Cratbs 41. Yrparuna cuiy. — @enepanbblii 3axoH ot 08.12.2003
Ne 161-D3.
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Crarbi 42. Ucuncienne cpoka HCPaBUTENbHBIX padoT

1. Cpoxk ucnpaBUTENbHBIX pabOT UCUUCISAETCA B MECSLax U ro-
Jax, B TEYCHHE KOTOPBIX OCYKJIEHHBIA paboTai U U3 ero 3apadot-
HOM TuIaThl MPOU3BOAWINCH yAepKaHUs. B kaxaom mecsue ycra-
HOBJIGHHOTO CpOKa HaKa3aHWs KOJMYECTBO JHEH, OTpabOTaHHBIX
OCYKICHHBIM, JJOJDKHO OBITH HE MEHEee KOIM4YecTBa paboumnx THEMH,
MPUXOIAIIMXCS Ha 3TOT MecsAll. Eciam ocyxaeHHbIH He oTpaboTal
YKa3aHHOT'O KOJINYECTBA JIHEH U OTCYTCTBYIOT OCHOBAHUS, YCTAHOB-
neHHble HacTosM Kozekcom iist 3a4eTa HeoTpaOOTaHHBIX HEH B
CPOK HaKa3aHMsl, OTObIBAaHHE HCIIPABUTENIbHBIX PabOT MPOJOIKAET-
Csl 10 TIOJTHOM OTPabOTKM OCY>KACHHBIM TOJIOKEHHOTO KOJINYEeCTBA
pabounx HEH.

2. Hauyasmom cpoka OTOBIBaHHUSI MCIIPABUTENIBHBIX pabOT OCYX-
JICHHBIM, HE MMEIOIINM OCHOBHOI'O MecTa paboThl, ABISETCS JCHb
€ro BbIX0J1a Ha paboTy, a OCY>KJ€HHbIM, UMEIOLIUM OCHOBHOE MECTO
paboThl, - JA€Hb MOJNyYEHHUs aJMUHHUCTpAIe OpraHu3aluu, B KO-
TOpOH paboTaeT OCYKIAEHHbIN, COOTBETCTBYIOIIUX TOKYMEHTOB M3
YTOJIOBHO-UCIIOJIHUTEIbHON MHCIIEKIIUH.

(uactp 2 B pen. @enepanbhoro 3akoHa ot 07.12.2011 Ne 420-
D3)

3. Bpewmsi, B TeueHHE KOTOPOTO OCYXKACHHBII HE paboTall, B CPOK
0TOBIBaHUS UCIIPABUTEIBHBIX PA0OT HE 3aCUUTHIBACTCS.

(B pen. denepanbubix 3akoHOB 0T 08.12.2003 Ne 161-D3, ot
03.06.2009 Ne 106-D3)

4. B ciyqasix TspKeToi 00JIe3HU OCYKACHHOTO, TPETSTCTBYIOICH
OTOBIBAHMIO HaKa3zaHUs, TUOO NMPU3HAHMS €r0 WHBAJINIOM IEpBOH
TPYMIIBI OCYKICHHBIN BIpaBe 00paTUTHCS B CY/ C XOaTaiicTBOM 00
OCBOOOXICHUH €T0 OT JaJTbHEHUIIEro OTObIBAaHUS HAKa3aHUS.

(uactp yerBepras B pen. PenepanbHoro 3akoHa ot 09.01.2006
Ne 12-D3)

5. B cimyyae HactyruieHus: OEpEMEHHOCTH KEHIUHA, OCYKICH-
Has K MCIIPaBUTEJIBHBIM paboTaMm, BIIpaBe 0OpaTHTHCS B CY[ C XO-
JaTaicTBOM 00 OTCpOUKe eii OTOBIBAHUS HAKa3aHUs CO JIHS MPEI0-
CTaBJICHUS OTITyCKa 10 OEPEMEHHOCTH U POJIaM.

(gactb msiTas B pex. PenepanbHoro 3akoHa ot 09.01.2006 Ne 12-D3)

6. Cpok Haka3zaHUSl OCYXKIACHHbBIM, pPa0OTAIOUM B OpraHU3alH-
X, B KOTOPBIX TIPUMEHSETCS] CyMMapHBIH ydeT pabodero BpeMeHH,
WCUHUCIISAETCS UCXO/IS M3 NIPOIOJKUTEIEHOCTH pabouero BpeMeHH 3a
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YUETHBIH MEePUOJ, HE MPEBBIMIAIONINA YCTaHOBICHHOTO KOJMYECTBa
pabounx yacos.
7. Yparuin cuny. — @enepanphblii 3akoH oT 03.06.2009 Ne 106-D3.

Crarbs 43. O0s3aHHOCTH aJMUHUCTPALMU OPraHU3alUil, B
KOTOPBIX padoTAIOT OCYy K/AeHHbIe K HCIPABUTEIbHBIM padoTam

1. Ha anMuUHUCTpaLIKIO OPTaHU3aliH, B KOTOPOH paboTaeT oCyx-
JICHHBIN K UCTIPABUTEIIbHBIM pabOTaM, BO3JIaratoTCs: MPaBUIbHOE U
CBOEBPEMEHHOE IMPOM3BOJICTBO YIAEpKaHUM M3 3apabOTHOM IIaThl
OCY>KJIEHHOTO U NEPEUYMCICHUE YAEPKAaHHBIX CyMM B yCTaHOBJICH-
HOM TIOPSIZIKE; KOHTPOJIb 32 IOBEICHUEM OCYXKACHHOIO Ha IIPOU3-
BOJICTBE W COJICHCTBHE YTOJIOBHO-HCIIOJHUTEILHON WHCIIEKIINH B
MPOBEACHUH BOCTIUTATENILHOM PabOThI C HUM; COOIIOIEHUE YCIIOBUI
oTOBIBaHUS HaKa3aHUs, MMPEyCMOTPEHHBIX HacTosiuM Konekcom;
YBEIOMJIEHUE YTOJIOBHO-UCTIOIHUTEIBHON HHCIIEKLIUU O IPUMEHEH-
HBIX K OCY)KICHHOMY Mepax MOOUIPEHHS U B3bICKAHUs, 00 YKIIOHE-
HUH €T0 OT OTOBIBAHMSI HaKa3aHUs, a TAKXKE MPEIBAPUTEILHOE YBe-
JIOMJICHHE O TEPEBOJIE OCYXJACHHOIO Ha JPYTyIO JOKHOCTb WIIH
€ro yBOJIbHEHUHU C pabOTHI.

2. HeucnonHeHue TMEPEUMCICHHBIX OOS3aHHOCTEH BIICUET OT-
BETCTBEHHOCTb B COOTBETCTBUU C 3aKOHOJATeIbCTBOM Poccuiickoit
denepanuu.

Crarbs 44. Ilopsiiok Npou3BOACTBA yAep:KaHUH U3 3apadoT-
HOH INIATBI OCYKACHHBIX K HCIIPABUTEJIbHBIM padoTam

1. YronoBHO-HCIIOIHUTENIBHBIE UHCIIEKIIMH OCYILECTBISAIOT KOH-
TPOJIb 3a NIPAaBUJIBHOCTBIO U CBOEBPEMEHHOCTBIO YIACPKAHUM U3 3a-
pabOTHOM IIaThl OCYKACHHBIX K UCIIPABUTEIBHBIM pabOTaM U nepe-
YHCJICHUEM yIEP)KaHHBIX CYMM B COOTBETCTBYIOMIMN Oromxket. s
OCYIIECTBJICHUS] TAKOTO KOHTPOJISL YTOJIOBHO-UCIIOJHUTENIBHBIE UH-
CIEKIIMU BIpaBE NMPHUBJICKATh (PMHAHCOBHIE U HAJIOTOBBIE OPTaHbl.

2. YneprxaHus IPOU3BOAATCS U3 3apabOTHOM MIaThl IO OCHOBHO-
My MeCTy pabOThl OCYKJIEHHOT'O 3a Kax/blil OTpaOOTaHHBIA MecsLl
NpU BBITUIATE 3apabOTHOW TUIAThl HE3aBUCUMO OT HAJIMYHs K HEMY
MIPETEH3HUI IO UCIIOJHUTEIBHBIM JOKYMEHTAM.

3. IIpu npon3BOACTBE yAep KaHUI YUUTHIBACTCS ICHEKHAS U HAaTy-
panbHasi 4acTh 3apabOTHOM IIAThl OCYXK/IEHHOTO. YIepKaHHbIE CyM-
MBI IIEPEUUCIISIOTCS B COOTBETCTBYIOIIUI OIOMKET €KEMECSUHO.
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4. VnepxxaHush HE TPOU3BOIATCS W3 TOCOOWH, MOyYaeMbIX
OCY)KJIEHHBIM B TIOPSIJIKE COIMATBHOTO CTPAXOBAaHUS M COLIMATIBHO-
ro obecriedyeHus1, U3 BBHIILIAT €AMHOBPEMEHHOTO XapakTepa, 3a HC-
KITIOUCHHEM €)KEMECSIUHBIX CTPAXOBBIX BBIIUIAT 1O 00S3aTEILHOMY
COLIMAJIbHOMY CTPaXOBAHMIO OT HECUACTHBIX CIy4aeB Ha POU3BOJI-
CTBE U MPO(hecCHOHAIBHBIX 3a00JICeBaHHIHA.

(B pen. denepanbubix 3akoHOB 0T 24.07.1998 Ne 125-03, ot
03.06.2009 Ne 106-D3)

5. Tlocobus Mo BpeMeHHOW HETPYIOCIOCOOHOCTH OCYKIECHHO-
TO MCUHCIISIIOTCS U3 ero 3apa0OoTHOM IUIaThl 0e3 y4yera yiep:KaHuid B
pasMmepe, yCTaHOBJIIEHHOM IIPUTOBOPOM CyAa.

(B pea. @enepanbroro 3akoHa oT 30.12.2006 Ne 273-D3)

6. B cimyyasix oTMEHBI WJIM U3MEHEHHUS IIPUTOBOpA Cy/a C IpeKpa-
[ICHUEM JIeJIa CyMMBI, U3JIUIIHE YAep)KaHHbIC U3 3apaO0THOM IIaThI
OCY)KIIEHHOTO, BO3BPAIIAIOTCS €My TIOJTHOCTBIO.

7. YroJOBHO-WCIIOTHUTENbHAS WHCHEKIUSA, CaM OCYKJICHHBIN
WM aIMUHHUCTPALUS OpraHU3alny, B KOTOPOi OH paboTaeT, BIipaBe
oOpatarbcst B Cy/ ¢ X0JaTalilCTBOM O CHMIKEHHMU pa3Mepa yrepika-
HUM 13 3apaOOTHOM IUIAThl OCYKJICHHOTO B Cllydae YXyALIECHUS €ro
MaTepUAIbHOTO MOJIOKEeHHs. Pelenne o CHIKEHUH pa3Mepa yaep-
YKaHWI BBIHOCHUTCS C YYETOM BCEX JOXOI0B OCYXKICHHOTO.

Crarba 45. YTpaTuia cuiy
Cratbs 45. Yrparuna cuiny. — @enepanbbiii 3akoH ot 08.12.2003
Ne 161-®3.

Crarbsa 46. OTBeTCTBEHHOCTh 32 HApyLICHHEe MOPSAKA H
yCJIOBHI OTObIBaHMS MCIPABHTEJBHBIX PadoT M 3a 3JI0CTHOE
YKJIOHEHHe OT UX OTOLIBAHMSA

1. HapymeHuem nopsiika ¥ yCJIOBUH OTOBIBAHUS OCYKIECHHBIM
UCIPaBUTEIbHBIX PAOOT SBISIOTCS:

a) HesiBKa Ha paboTy 0e3 yBa)XKUTENIbHBIX IPUYHH B TEUCHUE MIATH
JHEH CO JIHS MOJIyYEHUs MPEANUCAHUS YTOJOBHO-UCIIOIHUTEIBHON
MHCIIEKIINY;

(. «a» B pen. denepanbroro 3akoHa ot 08.12.2003 Ne 161-D3)

0) HesIBKa B yTOJIOBHO-HUCIIOJIHUTENIbHYIO HHCIIEKINIO O€3 yBaKu-
TEJIbHBIX IPUYMH;

B) yrparui cuiy. — Penepanbubiii 3akoH oT 08.12.2003 Ne 161-

9
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T') IPOTYJ WK NOSIBJICHHE Ha paboTe B COCTOSHUU aJIKOTOJILHOTO,
HapKOTHUYECKOT'O MJIM TOKCUYECKOTO OIbSHEHUS.

2. 3a HapyIlIeHHE OCYKAEHHBIM K HCIIPAaBUTEIBHBIM paboTaM Io-
ps/IKa ¥ YCIIOBUM OTOBIBAaHMSI HAKA3aHUs! YTOJIOBHO-HUCTIOIHUTEIbHAS
WHCTIEKITUST MOXKET MPEIYNPENNUTh €ro B MMCbMEHHOU (hopMme o 3a-
MEHE HCHPAaBUTEIBHBIX PadOT APYTMM BUAOM HAKa3aHUs, a TaKXkKe
00s13aTh OCYXXJIEHHOTO JI0 JBYX pa3 B MECSII SIBISATHCS B YTOJIOBHO-
WCTIOJIHUTEIbHYIO MHCIICKIIUIO JUIsl PETUCTPAIIHH.

(B pen. denepanbubix 3akoHOB 0T 08.12.2003 Ne 161-D3, ot
01.02.2005 Ne 1-93)

3. 3710CTHO YKIJIOHSIOUIMMCSI OT OTOBIBAaHUSI HCIPAaBUTEIBbHBIX
paboT mpU3HAETCS OCYKICHHBIHN, JOMYCTUBLINI MOBTOPHOE HAPY-
[ICHHUE TOPSIJIKAa U YCIOBUN OTOBIBAaHMS HaKa3aHHs Mociie 00bsBIIe-
HUS €My TIPeIyNpeKIeHUs] B TUCbMEHHON opMe 3a Jito00e U3 yKa-
3aHHBIX B YaCTH MEPBOM HACTOSILEN CTAaTbU HAPYIICHHUH, a TakxKe
CKPBIBIIUICS C MECTa JKUTEIbCTBA OCYXIEHHBIH, MECTOHAXOXKIE-
HHUE KOTOPOTO HEN3BECTHO.

4. CKpBIBIIMHCS C MeCTa JKUTEIbCTBA OCYX/IECHHBIH, MECTOHA-
XOX/IEHHE KOTOPOTO HEU3BECTHO, OOBSIBIAETCS B PO3BICK M MOXKET
OBITH 3a7iepkaH Ha cpok A0 48 yacoB. /laHHBIN CPOK MOXKET OBITH
npojyieH cyaom 110 30 cyToxk.

(B pen. @enepanbHoro 3akoHa ot 08.12.2003 Ne 161-D3)

5. B oTHOIIEHUH OCYKIEHHBIX, 37I0CTHO YKJIOHSIOLIUXCS OT OT-
ObIBaHUS UCIPABUTEIIBHBIX PA0OT, YTOJIOBHO-UCIIONHUTENbHAS UH-
CIIEKIIMs HANIPABIISET B Cy/l NPEACTABIECHUE O 3aMEHE UCIIPABUTEb-
HBIX paboT IPYTUM BUIOM HaKa3aHUsl B COOTBETCTBUU C YACTHIO YET-
Beproil crateu 50 YronosHoro koaekca Poccuiickont denepanun.

(B pen. ®enepanbaoro 3akoHa ot 03.06.2009 Ne 106-D3)

I'maBa 9. McnoJiHeHHE JONOJHUTEILHBIX BHI0B HAKA3aHUMH

Crarbs 61. UcniojiHeHHe IPUTOBOPA Cy/Aa O JUIIEHUH Clelu-
aJIbHOI'0, BOMHCKOTI'0 WJIH TIOYETHOI0 3BAHUA, KJIACCHOT0 YHHA U
rocy1apcTBEHHBIX HATPAJl

1. Cyn, BeIHECIINN TTPUTOBOP O JIMIIEHUU OCYXJACHHOTO CIIEIHU-
aJIbHOTO, BOMHCKOT'O MJIA TTOYETHOI'O 3BaHMUs, KIIACCHOTO YMHA U TO-
Cy,[[apCTBeHHBIX Har: pan, I1I0CJIC BCTynHeHI/ISI €ro B 3aKOHHyIO CI/IJIy
HaHpaBJ'DICT KOITNHO HpI/IFOBOpa JIOJ'DI(HOCTHOMy Jny, HpI/ICBOI/IBIHe—
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MYy OCYXIEHHOMY 3BaHME, KJIACCHBIM UMH WJIM HarpaJuBIIEMY €ro
rOCyAapCTBEHHOM HArPaIoi.

2. JIOM>KHOCTHOE JIMIO B YCTAHOBJIEHHOM IOPSAKE BHOCUT B CO-
OTBGTCTBYIOHII/IG ,ZIOKYMGHTI)I 3aIIUCh O JIUIIICHUUN OCY)I(IIGHHOFO CIIC-
OTUAaJIbHOT'O, BOMHCKOT'O HJIM ITIOYCTHOTO 3BaHUs, KJIACCHOI'O YMHA HUJIN
TOCY/IapCTBEHHBIX HArpa, a TAKKe MPUHUMAET MEPHI 110 JIUIIICHUIO
€ro0 TIPaB U JIbTOT, MIPEyCMOTPEHHBIX IS JIUI], IMEIOIIINX COOTBET-
CTBYIOIIME 3BAaHHE, YMH WM HArPaJIbl.

3. Komust mpuroBopa cyjia B OTHOIICHHH BOCHHOCTYKAIIETO 3a-
raca HampaBJsIeTCs B BOCHHBIA KOMHUCCApUAT TI0 MECTY BOMHCKOTO
ydera.

4. JIoMmKHOCTHOE JIMI0 B TEUEHUE OJHOTO MecsIa CO JHS TOy-
YEHUSI KOIUU TIPUTOBOPa COOOIAET B CY/, BBIHECIINN TIPUTOBOP, O
€TI0 UCITIOJTHCHUMH.

YBakaemble aBTOPbI
M yMTareyn!
B 2020 roxy omyOnuKkoBaHO 04epeaHOe
OpUTHMHaNbHOE u3naHue B cepun «bu-
Onmoreka skypHanma ‘‘Poccmiickuii Kpu-

i

B. H. Opaos

HMCHPABHTEJBHBIE PABOTHI
KAK BHJI HAKA3AHUSI:
YTOJIOBHO-TIPABOBGIE,
YTOJIOBHO-UCTIOJTHATEILHBIE
W KPAMHHONEHOJIOTHYECKHE HEA

Monorpadust

@ ===y

Canxr-TerepGypr
Mocksa
2020

MuHonornyeckuii B3 »: Oprnos B. H.
WcnpaButenbHble padOThl Kak BHJ| HaKa-
3aHUS : YTOJIOBHO-TIPABOBBIE, YTOJIOBHO-
UCIIOJTHUTENIbHBIE W KPUMHHOIEHOJIO-
ruaeckue wuaen (CII6. : YHuBepcuter
®CUH Poccun ; M. : KpumuHotornde-
ckas oubmmoreka, 2020).

HanHas MoHOTpadus IOCTYIHA LIS
CKauMBaHUA Ha OPHUIIHAIEHOM CalTe Kyp-
Hana «Poccuiickuil KpEUMUHONIOTUYECKHUH

B3Iy U KpuMmuHOIOTHYeCKOH OnOIHO-
TEKH TIO CIICAYIOIIUM JIOMEHHBIM HMe-
HaM:

httr://criminology.ru;

httr://criminology.pro;
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VYkas3 IIpesuaenra Poccuiickoit ®@enepauuu or 07.09.2010
Ne 1099 (pen. ot 17.05.2021)
«O Mepax 10 cOBepIICHCTBOBAHMIO TOCYIaPCTBEHHOI
HarpajaHoi cucrembl Poccuiickoin @egepanum»
(u3BJIEYEHHE)

(Ucmounux: http.//www.consultant.ru/document/cons_doc
LAW 104589/)

Crmcok HU3MCHAIOINX JOKYMCHTOB!:
(B pen. ykazos [Ipe3unenta PO or 16.12.2011 Ne 1631,
ot 16.03.2012 Ne 308, ot 12.04.2012 Ne 433, ot 03.05.2012 Ne 573,
or 24.10.2012 Ne 1436, ot 14.01.2013 Ne 20, ot 29.03.2013 Ne 294,
0T 26.06.2013 Ne 582, ot 01.07.2014 Ne 483, ot 25.07.2014 Ne 529,
or 22.12.2014 Ne 801, ot 16.03.2015 Ne 133, ot 01.04.2015 Ne 170,
or 30.04.2015 Ne 219, ot 30.12.2015 Ne 674, ot 07.12.2016 Ne 657,
ot 18.12.2016 Ne 675, ot 20.06.2017 Ne 273, ot 02.03.2018 Ne 94,
ot 19.07.2018 Ne 437, ot 15.09.2018 Ne 519, ot 06.05.2019 Ne 208,
oT 06.12.2019 Ne 586, ot 25.12.2019 Ne 620, ot 31.12.2019 Ne 640,
ot 19.06.2020 Ne 404, or 21.09.2020 Ne 574, ot 06.10.2020 Ne 616,
oT 26.10.2020 Ne 644, ot 17.05.2021 Ne 280)

B nenax coBepieHCTBOBaHUS rOCYJapCTBEHHOM HAarpaaHoi cu-
creMbl Poccuiickoit denepanuy mocTaHOBIISIO:

1. YTBepauTh npunaraembie:

a) [lonoxxenune o rocymapcTBeHHbIX Harpagax Poccuiickoit ®e-
Jiepanuu;

0) craryThl opiieHOB Poccuiickoit Denepariyn, moJIOKEHUS O 3HA-
kax ommnuug Poccuiickoit @enepaunn, Mmenanax Poccuiickoit ®e-
Jiepaluy, MOYETHbIX 3BaHMAX Poccuiickoil Peaepannn, ONMUCaHUs
Ha3BaHHBIX IOCyIapCTBEHHBbIX Harpaja Poccuiickoii denepauuu u
HarpyJaHbIX 3HAKOB K MOYETHBIM 3BaHusIM Poccuiickoit denepanuu;

B) (hOpMBI HAarpagHOTO JHCTA JUIS MPEACTABICHU K Harpaxie-
HUIO rOCY/IapcTBEHHbIMU Harpajgamu Poccuiickoit denepanuy;

) 00pa3ipl OJTAHKOB YIOCTOBEPEHUH K TOCYJapCTBEHHBIM Harpa-
nam Poccuiickont @enepanun, rocynapcrseHHbM Harpagam CCCP,
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3Banuio ['epost Poccuiickoit @enepanuu, 61ankoB ['pamMoThl 0 mpu-
cBoeHuu 3BaHus ['epost Poccutickoit @enepanuu;

1) PUCYHKH TOCyJapCTBEHHBIX Harpaja Poccuiickoit @eneparum.

2. YCTaHOBUTH, YTO B TOCYIApPCTBEHHYIO HArpaJHyl0 CHUCTEMY
Poccuiickoit denepanuu BXOIAT:

a) Bbiciiue 3BaHus Poccuiickoit deneparyu:

3Banue ['epos Poccuiickoit denepannu;

3Banue ['epost Tpyna Poccuiickoit denepanmy;

(nm. «a» B pex. Ykaza [Ipesugenta PO ot 29.03.2013 Ne 294)

(CM. TEKCT B MPpeNbIAYIICH PeIaKIInm)

0) opnena Poccutickoit denepariiu:

opzaeH Casroro anoctona Anjpes [lepBo3BanHOTO;

opaeH Casroro I'eoprusi;

opaeH «3a 3aciyru nepes OTeyecTBOMY;

opaeH CBsTOH BeTMKOMy4YeHUIbl ExaTepuHsl;

opnen Anekcanjsipa HeBckoro;

opaeH CyBopoBa;

OpJIeH YIIIaKOBa;

opieH JKykoBa;

opzaeH Kytysona;

opnen Haxumosa;

oplieH MyxecTBa;

OpJIeH «3a BOEGHHBIE 3aCIIyTH»;

OpZIeH «3a MOPCKHUE 3aCITyTIh»;

opxeH IIuporosa;

opnen [louera;

opzet pyx0sr;

opaeH «Ponurenbekas ciaBay;

(. «6» B pen. Ykasza Ipe3unenta PO ot 19.06.2020 Ne 404)

B) 3Haku oTimuusi Poccuiickoii @enepamnyn:

3HAK OTIINYUSA - | €OprueBCKUil Kpecr;

3HaK ONINYMA «3a OarofestHue;

3HAK OTIUYUA «3a HACTAaBHUYECTBOY;

3HaK OTIINYHSA «3a Oe3yNPEUHyI0 CIyXO0y»;

(. «B» B pen. Ykasza [Ipesunenta PO ot 02.03.2018 Ne 94)

r) Meaanu Poccuiickoii @enepanyu:

MeJainb opjieHa «3a 3aciyru nepes OTeuecTBOM»;

MeNalib «3a OTBary»;

Menains CyBopoBa;
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MeJallb YIIIakoBa;

Menanb JKyKoBa;

Menans Hecreposa;

menanb [lymkuna;

Menanb «3aluTHUKY cBOOOIHON Poccuny;

Meaab «3a OTIMYKME B OXpaHe OOIIECTBEHHOTO MOPSIIKay;
Meaalb «3a OTIIMYHME B OXPaHEe TOCYIapCTBEHHOM IPaHULIBDY;
MeJalb «3a 0TBary Ha Mmoxapey;

Meaalb «3a craceHne NorudaBIInX»;

Menains Jlyku KpsiMckoro;

Meaalb «3a TPYyAbI MO CEIbCKOMY XO3SHCTBY »;

Meaaib «3a pa3BUTHE KEJIE3HBIX 10POI»;

MeJainb «3a 3aciayru B OCBOEHHUH aTOMHOM HEPrumn»;

Meaab «3a 3acilyTd B OCBOGHUH KOCMOCay;

Mezaanb opaeHa «PonuTenbekas ciaaBay;

(nm. «r» B pen. Ykasza Ilpesunenta PO ot 19.06.2020 Ne 404)
1) mo4ueTHbIE 3BaHus Poccuiickoit @enepanuu:
«JleTunk-kocmoHaBT Poccuiickoit @enepanum»;

«Haponausiit aptuct Poccuiickoit @enepannmy;

«Haponnslit apxurexrop Poccuiickoit denepanum»;
«Haponusiit yuntens Poccuiickont @enepanumny;

«Haponusiit xynoxxHuk Poccutickoit @enepanun»;
«3acnyxeHHbiit apTuct Poccuiickoit denepanumny;
«3acmykeHHbIN apxuTekTop Poccuiickoit denepamnmmy»;
«3acity>keHHBbII BeTepuHapHbli Bpau Poccuiickoit deaepanum»;
(a03an BBeneH Ykazom Ilpesunenta PO ot 17.05.2021 Ne 280)
«3acmyKeHHBIN BOCHHBIN J1eTunK Poccuiickoit denepanumy;
«3acmyKeHHBII BOGHHBIN crienuanucT Poccuiickoit denepanumy;
«3acmyKeHHBIN BOCHHBIN TYypMaH Poccuiickoit denepanumy;
«3acnyxxeHHbli Bpay Poccuiickoit @enepannmy;
«3acnyxenHslii reorpa¢ Poccuiickoii @enepanuny;

(a63am BBenmeH Ykazom [Ipesunenta PO ot 06.12.2019 Ne 586)
«3acnyxxeHHbli reosior Poccuiickoit @enepanumny;
«3acmykeHHbIH Jiedarens uckycctB Poccutickoit denepanumy;
«3aciykeHHBbIN AesTens Hayku Poccuiickoit denepanuny;
«3acnyxeHHbli KypHanucT Poccuiickoit denepauuny;
«3acmykeHHbIi 3emieycTpoutens Poccuiickoit deaepannmy;
«3acnyxeHHbI m3o00petarens Poccuiickoit deneparmny;
«3acmykeHHbIN KOHCTpYKTOp Poccuiickoit denepanum;
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«3acmyxeHHblil JiecoBoa Poccuiickoit denepanumny;

«3acmykeHHbIH JleTyuk-ucnbiTarens Poccuiickoit deneparmny;

«3aciy>KeHHBII MacTep MPOU3BOACTBEHHOTO 00yueHusi Poccwii-
ckoil denepanyny»;

«3acmykeHHbIN MamurHocTpouTenb Poccuiickoit denepaumny;

«3acmyxxeHHbIil MmeTamutypr Poccuiickoit @eaepaunn»;

«3acmyxxeHHbIil MmeTeoponor Poccutickoit deneparmny;

«3acnyxeHHbli ot Poccuiickoit denepanuny;

«3aciyXeHHbI pabOTHUK aTOMHOM MPOMBILUIEHHOCTH Poccuii-
ckot Denepanum»;

«3aciyxeHHbII pabOTHUK BhIcHIEH 11Kobl Poccuiickoit @enepa-
LUNY;

«3acimyxeHHbII paOOTHUK reosie3un U kaprorpaduu Poccuiickoit
Denepanuny»;

«3aciy>KeHHBII paOOTHUK IUTIOMATHYECKON CITy»)Ob1 Poccwuii-
ckoil denepanuny»;

«3acmy)eHHBIN PaOOTHHK )KUIHITHO-KOMMYHAJIBHOTO XO3sICTBA
Poccuiickoit denepanmny;

«3acnyxeHHbIi paObOTHUK 31paBooxpaHeHus Poccuiickoit dene-
panum»;

«3aciyxeHHbIi paObOTHUK KyIbTypbl Poccuiickoit @enepannuny;

«3aciy>keHHBII PabOTHHUK JICCHON TPOMBINIIIEHHOCTH Poccwuii-
ckoit denepanumny»;

«3acmyeHHBIH pabOTHUK HE(TSIHON U Ta30BOM MPOMBIIUICHHO-
ctu Poccuiickoit denepanuny;

«3aciyxeHHbIi paOOTHUK MuUIIEBOM HHIYycTpuu Poccuiickoit
Denepanuny;

«3acimyxeHHBII pabOTHHK MoXxapHOU oxpanbl Poccuiickoit de-
JepaLumny;

(a63am BBenmeH Ykazom Ilpesunenta PO ot 15.09.2018 Ne 519)

«3acmyxeHHbII paOoTHUK POKyparypbl Poccuiickoii deneparmny;

«3acmyXeHHBIH PabOTHUK PAKETHO-KOCMHUYECKON MPOMBIIIICH-
Hoctu Poccuiickoit denepanumny»;

«3aciy’keHHbII pabOTHUK PHIOHOTO X03s1icTBa Poccuiickoit de-
Jepanuny;

«3aciyxeHHbI pabOTHUK CcBsA3M M HH(popmauuu Poccuiickoit
Denepanuny;

«3acimyxeHHbIi pabOTHHUK CeNbCKOro xo3sicTBa Poccuiickoi
Denepanuny;
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«3aciykeHHbIN paOOTHUK COIMATBLHOM 3aIUTHl HaceneHus: Poc-
curickoi Denepannmy;

«3aciykeHHBI PaOOTHUK TEKCTHIILHOW U JIETKOH MPOMBIIIICH-
Hoctu Poccuiickoit @enepauum»;

«3aciyxeHHbI paboTHHK TpaHcmopta Poccuiickoit Denepa-
LN,

«3aciy’)keHHBII PabOTHUK (U3NYECKON KyabTypbl Poccuiickoi
denepanuny;

«3aciy>KeHHBI COTPYIHHK OpraHoB Oe3onacHocTu Poccuiickoit
Oenepanumy;

«3acinyKeHHbI COTPYIHUK OPraHOB I'OCYIApCTBEHHOM OXpaHbI
Poccuiickoit @eaepanumy»;

«3acnyKeHHbIN COTPYIHUK OPraHOB BHELIHEH pa3Beniku Poccuii-
ckoil deaeparumy;

«3acily’)KeHHBI COTPYJHUK OpPraHOB BHYTpPEeHHHX Jen Poccwuii-
ckoil denepauumn»;

«3acmy>KeHHBIN COTPYIHUK CJIEICTBEHHBIX OpranoB Poccuiickoit
deneparuny;

«3acnmykeHHbIN ciacarens Poccuiickoit denepanumy;

«3aciyxeHHbli cTpouTenb Poccuiickoit denepanumny;

«3acnyxeHHbIi cyneOHbIi npuctaB Poccuiickoii @enepanuny;

(a63am BBeneH Ykazom IIpesunenta PO ot 26.10.2020 Ne 644)

«3acnyxxeHHbIil TamoxeHHUK Poccuiickoit denepanumny;

«3acnyxeHHbli yuntens Poccuiickoit deneparum»;

«3aciyxeHHbli XUMHK Poccuiickoit denepanuny;

«3acnykeHHbIN XynokHUK Poccuiickoit ®enepanmmy;

«3acnyxxennsbiil maxrep Poccuiickoit denepanum»;

«3aciyxeHHbIl mTypMaHn Poccutickoit deaeparuny;

«3acnmyKeHHBIM TypMaH-ucnbITaTeNb Pocculickoit Denepa-
LUNY;

«3acmykeHHbIH 3kosor Poccuiickoit denepanumny;

«3acmykeHHbI 3koHOMHCT Poccuiickoit deneparumny;

«3aciyxeHHbId sHepreTuk Poccuiickoit deaeparumy;

«3acmyxkeHHbIl ropuct Poccuiickoit deneparumy.

(mm. «q» B pen. Ykasza IIpesunenta PO ot 19.07.2018 Ne 437)

3. YcraHoBUTH, uTO t0OMNeHbIe Menanu Poccutickoit denepa-
UM, HATpaJbl, yupexaaemble ¢enepaibHbIMU OpraHaMHu Tocyaap-
CTBEHHOM BJAacTH W WHBIMU (herepajabHbIMU TOCYIapCTBEHHBIMU
OpraHamu, opraHaMM roCyJIapCTBEHHOH BIacTh CyOBbeKToB Poccuii-
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ckoii deneparnuu, oONIECTBEHHBIMU W PEIUTHO3HBIMU O0BEIUHE-
HUSIMH, HE SIBJISIIOTCS TOCYIapCTBEHHBIMHU Harpaaamu Poccuiickoit
®denepanuu.

4. YcTaHOBUTB, YTO JIMLIAM, YIOCTOEHHBIM I'OCY/IapCTBEHHbIX Ha-
rpaa Poccutickoit @enepanyn, BXOJUBIINX B TOCYJaPCTBEHHYIO Ha-
rpaznnyto cuctemy Poccuiickoin denepanuu 10 BCTYIUIEHHS B CUILY
HACTOAIIETO YKa3a, a Takxke rpaxknanam Poccuiickoit @enepanun,
YIOCTOCHHBIM TocynapcTBeHHbIX Harpaa CCCP, nmpenocraBisioTcst
Mepbl COLMATILHOM MOAEPKKU B MOPSAIKE U CIIy4asiX, yCTAHOBIIECH-
HBIX 3aKOHOAATENbCTBOM Poccuiickor denepannm.

5. Buectu B Yka3 Ilpesunenra Poccuiickoit @enepanun ot 30
nekabpst 1995 . Ne 1341 «O0 yCTaHOBJICHHH ITOYETHBIX 3BaHUUN
Poccuiickoit @enepaunu, yTBEPKICHUU MOJIOKEHUH O MOYETHBIX
3BaHMSAX U ONMMCAHUS HArPYJAHOTO 3HAKa K IMOYETHBIM 3BaHUsIM Poc-
cuiickoit denepanumny (Cobpanue 3akoHomarenscTBa Poccuiickoit
®enepanun, 1996, Ne 2, ct. 64; Ne 5, ct. 458; 1997, No 22, ct1. 2570;
1998, Ne 14, ct. 1542; 1999, Ne 48, ct. 5829; 2000, Ne 10, ct. 1116;
2001, Ne 16, ct. 1565; Ne 41, ct. 3939; Ne 53, c1. 5147) cnenyromue
M3MEHEHUS:

a) u3 myHkTa | cioBa «3aciayxeHHbI arpoHoM Poccuiickoit de-
Jepauumny, «3acilyKeHHbI BeTepuHapHbl Bpau Poccuiickoit de-
Jepaumny, «3aciyKeHHbId 300TexHUK Poccuiickoit ®denepanuny,
«3acnyxenHslii uzo0perarens Poccuiickoit @eneparmmy», «3aciy-
JKeHHBIM Menuoparop Poccuiickoit denepanumny, «3aciyKeHHbIN
Metponor Poccuniickoit denepanuny, «3aciyKEHHbIA MEXaHU3ATOP
cenbckoro xossiiictBa Poccuiickoit denepaunn», «3acmyKeHHbIN
norpaangHUK Poccuiickoit Denepanmmy», «3acayKeHHbBIH paOOTHUK
obITOBOTO OOCTYyXMBaHus HaceneHusi Poccuiickoit ®eneparmmy,
«3acnmykeHHbI paboTHUK ToproBiu Poccuiickoit ®Depepanuny,
«3acny>xeHHbII pannoHanu3atop Poccuiickoit Denepanun» NCKI0-
YUTb;

0) MyHKT 2 MPU3HATh YTPATUBIIAM CHITY.

6. Buectu B [lonoxeHue o moiHOMOYHOM mipeacTaButene [Ipe-
suneHTa Poccutickoii denepariu B GeiepaibHOM OKpPYTE, YTBEPK-
nenHoe YkaszoM IlIpesupenra Poccuiickoit @enepanuu ot 13 mas
2000 r. Ne 849 «O nonnomounom npeacrasurene [Ipesunenta Poc-
cuiickoit deneparuu B henepambHoM okpyre» (CobpaHue 3aKOHO-
narenbctBa Poccuiickoit @enepanuu, 2000, Ne 20, ct. 2112; No 26,
cT. 2748; Ne 38, c1. 3781; 2001, Ne 6, ct. 551; 2004, Ne 15, ct. 1395;

206



[punoxetive. GUEAMOTERA WYPHANA 7= =
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Ne 41, cr. 4021; 2005, Ne 13, ct. 1135; 2008, Ne 16, c. 1673; 2009,
Ne 18, ct1. 2222; 2010, Ne 3, cT. 274; Ne 4, cT. 369), n3meHeHHe, 10-
MOJTHUB a03all JEeCAThIA MyHKTa OMOCE CJIOBa «COTTACOBBIBACT»
CJIOBaMH «MaTepuaibl 0 HarpaKIeHUHM rocyJapCTBEHHbIMU Harpa-
nIamu Jnn, npencrasisgemelx pesunenty Poccniickont ®enepanun
BBICIIMMU JIOJDKHOCTHBIMU JIMIIAMH (PYKOBOAMTEISIMHU BBICIIUX HC-
MIOJTHUTENIBHBIX OPTaHOB TOCYAAPCTBEHHOHN BIIacTH) CyOBbeKTOB Poc-
cuiickoil denepalu, a TAKKe».

7. Buectn usmenenune B Yka3 [Ipesunenrta Poccuiickoii @enepa-
uuu ot 25 uronsg 2006 . Ne 765 «O enrHOBPEMEHHOM MOOIIPEHUN
JIULI, TPOXOASIIUX (hefepaitbHyIo ToOCylapcTBeHHYI0 ciyxk0y» (Co-
Opanue 3akoHomarenbcTBa Poccuiickoit ®enepanuu, 2006, Ne 31,
cT. 3461; 2009, Ne 14, ct. 1630), 3aMEHUB B MOAIMYHKTE «I» MyHKTa
1 cnoBa «opaeHamu u meaansmu Poccutickoit @eaepanuny» cioBa-
Mu «opreHamu Poccuiickonn Denepanuu, Menansamu Poccuiickoin
®denepanuu, 3a UCKIIOYEHUEM I00MICHHBIX Menaneld Pocculickoii
®denepanuu, U 3HaKOM oTIIn4us - ['eoprueckum Kpecromy.

8. Buectu B Yka3 Ilpesuaenra Poccuiickoit @enepaunu ot 2 ae-
kabps 2008 . Ne 1712 «O Komuccuu nipu Ilpesunente Poccuiickoit
@enepanuu 1Mo rocyaapcTBeHHbIM Harpagam» (CoOpaHue 3aKOoHO-
natenbceTBa Poccniickoit deneparuu, 2008, Ne 49, ct. 5767; 2009,
Ne 49, c1. 5922), B Ilonoxkenue o Komuccuu npu [pesunente Poc-
cuiickoil denepanu 1Mo rocyaapcTBEHHBIM Harpajam, B coctas Ko-
muccun npu IIpesunente Poccuiickoir denepanuu mo rocyuap-
CTBEHHBIM Harpajam u B cocrtas npesuanyma Komuccun nipu [pe-
3unenrte Poccuiickoin @enepanuu Mo rocyaapCTBEHHBIM Harpaziam,
YTBEPKACHHBIE 3TUM YKa30M, CIEAYIOINE U3MEHEHNS:

a) MyHKT 3 Yka3a Npu3HaTh YTPATUBLINM CUITY;

0) B [TonoxeHuu:

U3 MyHKTa 1 ClI0Ba «M MPUCBOEHUS NMOYETHBIX 3BaHMU Poccwuii-
ckoil denepamy UCKIFOYUTB;

B IyHKTE 4:

MOJITYHKT «0» JOTOIHUTHL CJIOBAaMU «, 00 OTMEHE ykasa (0 BHe-
cennu n3MeHeHus B yka3) IIpesugenta Poccuiickori denepanuu o
HarpaxJeHUU roCcyIapCTBEHHBIMU HarpajiamMm»;

JIOTIOJTHUTB NOJAITYHKTOM «€» CIEAYIOIIErO COAEPKAHMSL:

«€) pacCMOTPEHHE BOIPOCOB 00 YUPEKICHUH HOBBIX TOCYIAp-
CTBEHHBIX Harpaja u ro0wmieiHbix Mmenaneit Poccuiickoit denepa-
LU
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MyHKT 6 TIOCIIE CJI0BA «COBETHD) JIONOJIHHUTD CIIOBAMH «H pabodue
IpyHIb;

a03a1l nepBblii MyHKTa 11 U3JI0KUTH B ClleyIOIIel pelakiiuu:

«11. 3acenanus Komuccun mpoBoasiTes 1Mo Mepe HeoOXOIUMO-
CTH, HO HE PEKE OTHOTO pa3a B TPU MeCsLa, 3aCEJaHtsl IPe3uanymMa
Komuccuu — no Mmepe He0OX0IUMOCTIY;

JIOTIOTHUTH TyHKTOM 11.1 ciemyroiero coaepskanusi:

«11.1. Pemenuss Komuccuu sIBISIIOTCS OCHOBAaHUEM [JIsI TTOJITO-
TOBKM TpoekToB yka3zoB IIpesumenra Poccuiickoit denepanuu o
HarpaxJIieHWM rocyJJapcTBEHHBIMHU HarpajamMu U BOCCTAHOBJICHUH B
MpaBax Ha rocyJapCTBEHHbIEC HArpabl.

Komuccusi MOXXET TpUHATH perieHre 00 W3MEHEHWH BUIA WU
CTENEHU TOCYJAapPCTBEHHOM Harpajbl, K HarpaKJeHUIO0 KOTOPOM
MPEJCTABICHO JIULO, JTUOO O HELEeIecoO0pa3sHOCTH HarpakJIeHUs
JIMLIA TOCYAAPCTBEHHON HArpaIo0il.»;

B nnyHkTe 14 cnoBa «Ynpasnenue IIpe3nnenrta Poccuiickoii de-
JIepalyy 10 KaJpoBbIM BOIIPOCAM U FOCYJapCTBEHHBIM Harpaaam»
3aMeHuTh cioBaMmu «Yrpasienue IIpesunnenrta Poccuiickoit dene-
pamuu 1o rocyJapCTBEHHBIM Harpajaam.

9. Buectu B pacniopsikenue [Ipesunenra Poccuiickoit @eneparuun
ot 21 okta6pst 2006 . Ne 507-pnt «O GnaHkax JOKYMEHTOB K TOCY-
JTapCTBEHHBIM HarpajaM Poccuiickoit Denepanvu U rocyaapCTBEH-
HeiM Harpagam CCCP» (Cobpanue 3akoHonatensctBa Poccuiickoit
Oenepanuu, 2006, Ne 48, ct. 5021) cneayromue n3MeHEHUS:

a) MyHKT | pU3HATH YTPATUBIINM CHITY;

0) B myHKTE 2 CJIOBA «, U BBOAATCS B oOpauienue ¢ 1 suBapst 2007
.» 3aMEHHUTH CIIOBAMU «C YPOBHEM 3aILUTHI «B».»;

B) IIYHKT 3 MPHU3HATh YTPATUBIIUM CHITY.

10. Ilpusnars yrparuBmmmu cuity Ykasel [Ipesunenra Poccuii-
ckoit denepalyy Mo NEPEUHIO COMTACHO MPUIOKEHHUIO.

11. HacTtosimuii Yka3 BCTynaeT B CUILy CO JIHS €r0 NOANUCAHUS.

IIpe3unent

Poccuiickoit @eaepanumn
. MEJIBEJIEB
Mocksa, Kpemib

7 centsiops 2010 roga
Ne 1099
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NHPOPMAILINA Ob ABTOPE

Bimamucnas ~ Hukonaesuy
OpinoB — nipodeccop kadeapbr
OpraHu3ally KUCIOJHEHUsS Ha-
Ka3aHui (¢enepanbHOro  Ka-
3€HHOTO 00pa30BaTeILHOTO
YUpEXKJIEHUS BbICIIEro o0pas3o-
Banus «Cankr-IlerepOyprekuit
ynusepcurer  DenepanpHOl
CIIy>KObI HCIIOJIHEHUsI Hakasa-
HHI», JOKTOP HOPUANYECKUX
HayK, JOIEHT, TJIaBHBIA pellak-
TOp €KEKBAPTAJIBLHOIO HAYYHO-
MIPAKTHUYECKOro KypHaia «Poc-
CHMCKAN KPUMHUHOIOTHYECKUAN
B3I, IVIaBHBIA pEJaKkTop
cepun «bubnuoreka xypHana
“Poccuiickuii  KpUMHHOJIOTHU-
YECKUU B3I », TIIaBHBIN pe-
nakrop caiita Kpumunoioru-
yecKkoii onbnmoreku, uiaeH Poc-
CHICKON KPUMHHOJIOTHYECKOH accouuanuy, MOCKOBCKOro kiy0a
KpuMuHOJI0TOB, CaHKT-IleTepOyprckoro MeKaIyHapOaHOTO KPHUMH-
HOJIOTMYeCKoro Kiryoa, Coro3a KpUMHUHAIMCTOB U KPUMUHOJIOTOB.

Hessitoro HOsiOpst 2000 1. B CTaBpPOIOIECKOM TOCYIaPCTBEHHOM
yHuBepcutete no crnenunanbHoctu «12.00.08 — YronoBHoe mpaBo
U KPUMHUHOJIOTHS, YTOJIOBHO-UCIOJHUTEIBHOE IPaBO» 3aIUTHI
KaHJUIATCKylo auccepranuio no teme «IIpobneMbl Ha3HAYEHUS U
WCIIOJTHEHUSI UCTIPABUTENbHBIX padoT» (HAyYHBIH PYyKOBOIUTENb —
JIOKTOp topuandeckux Hayk, nmpodeccop C. U. 3enbioB; HaydHbII
KOHCYJIBTaHT — JOKTOp IOpUINYECKUX Hayk, mpodeccop B. H. 3bI-
PSTHOB).

JBenaauaroro HostOps 2015 . B MOCKOBCKOM rocyaapcTBEHHOM
ropuandeckoM yHuBepcutete umenn O. E. Kyraduna (MI'FOA) mo
cnenanbHOCTH «12.00.08 — YronoBHOe MpaBo M KPUMHHOJIOTHS,
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YTOJIOBHO-UCIIOJHUTEIBHOE MPaBO» YCIIELIHO 3allUTUII JUCCepTa-
LU0 Ha COMCKAaHUE Y4YEHOU CTENEHU JOKTOpa IOPUINYECKUX HayK
«I[IpumeHenne u OTOBIBaHWE YTOJOBHOTO Haka3zaHWs» (HAy4HBIH
KOHCYJIBTaHT — JJOKTOp IOpUANYECKUX Hayk, npodeccop B. E. Omu-
HOB).

[MomroroBun mare kangumatoB Hayk (E. J[. BymaBun (2008),
A. T1. Kmumenuenko (2011), D. H. Sxmmbeksa (2012), JI. A. 3a-
kansnuaa (2014) u H. B. Temaukosa (2015)).

OO6nacTb Hay4HbIX HWHTEPECOB: IEHOJIOTHSA, KPUMHMHOJIOTHUSA,
KPUMMHOIIEHOJIOTHs, KPUMMHOJIOTHMYECKOE IIPAaBO, YIOJIOBHO-
UCTIOJIHUTENIbHOE IPaBO, YTOJIOBHO-UCIIOIHUTEIbHBIM IpoLEcC.
Astop u coaBtop cBaie 300 TpynoB, B ToM uncie 6osnee 10 MoHO-
rpacduii, 20 y4eOHUKOB, OJHON SHIUKIIONEANH, 8 KOMMEHTapUEB,
15 y4eOHbIX, yueOHO-METOUUECKUX U UHBIX ITOcOoOui, a Taxke 00-
nee 250 crarell ¥ UHBIX TPYHOB.

YBaxkaemble aBTOPHI
U yuTaregn!

B 2021 rogy omyOJuKoBaHO HOBOE W3-
maane B cepun «bubnmoreka YHuUBep-
cutrera ®CUH Poccum»: OpmoB B. H.,
Hecrepona O. 1. UcnpaButensHble pado-
HCIPABHTENBHBIE TBI KaK BHJ] yTOJIOBHOTO HakazaHus (M. :
PAGOTbI KAK BHA Kpumunomnorndeckas 6ubmuorexa, 2021).
VIONOBHOr0 HAKA3AHMA Jannas MoHorpadus JOCTyHHA IS
CKaYMBaHMS Ha O(UINAIBEHOM CalTe XKyp-
Rosumnass Hana «Poccuiickuil KpUMUHOIOTHYECKHH
B30Iy M KpuMuHoIormyeckoit 6ubnmo-
TCKW 1O CICAYHOIIUM IOMEHHBIM HME-
HaM:

httr://criminology.ru;

httr://criminology.pro;

httr://xpumuHOTOTHA.PO.

ObparmmaemM BHUMaHHE, 9TO TOCTYI K H3-

JaHUIO BO3MOXXCH TOJIBKO IMOCJIC BaIei perucTpaiu Ha caiire.
\ J
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NHO®OPMALUA 1JI51 ABTOPOB
N YUTATEJIEN

[opsinok peneH3MpPoOBaHusI CTaTell U MAaTEPHAJIOB B KypHaJie
«Poccuiicknii KPpUMHMHOJIOTHYECKUM B3I

YBaxxaeMble aBTOpHI!
Penakuus xypHaga yCTaHOBHIIA CIIEAYIOIIANA MOPSIOK
pELCH3UPOBaHUs CTaTel

1. Crarbu acniupaHTOB, COUCKaTeNeH, aIbIOHKTOB U MHBIX JIUII,
HE UMEIOLIUX YYEHO! CTENeHH, OT By30B (0€3 COaBTOPCTBA C
KaH/IUaTaMH U JIOKTOPaMH HayK), C KOTOPBIMH y PEIaKIIUH
KypHAIa uMeromcs 002080pHble OMHOUIEHUs, TIPOXOIST
pelieH3upoBaHue (OCYIECTBISIETCS] PyKOBOIUTENIIMU OT/Ie-
JIOB PENKOJUIETHH 0 COOTBETCTBYIOIIEH OTpaciy HayK) Ha
ocHOBaHUU: 1) pemieHus (PEeKOMEHIAINK) PEAaKIIMOHHOTO
COBETa By3a JIMOO Y4YEHOI0 COBETa (COBETa) HOPUINYECKO-
ro (akynpreTa By3a; 2) MUCBMEHHOTO OT3bIBa (PELEH3UN),
MOATOTOBJIEHHOTO JOKTOPOM HayK, pabOTaIOIINM C aBTOPOM
B OJIHOM pEeruoHe (WJIM By3€) U HE SIBISIFOIUMCS €ro Hay4d-
HBIM pYKOBOAMTENEM (KOHCyabTaHTOM). CTaThbM KaHIWIA-
TOB, JOKTOPOB HayK (B TOM YHCJE B COABTOPCTBE C acIu-
paHTaM¥, COMCKATENSIMH, aJbIOHKTaMU ¥ MHBIMH JIUIIAMH,
HE MMEIOIIUMHU yYEHOW CTENEeHH) OT BY30B, C KOTOPBIMU Y
peIaKIiK KypHajaa UMEIOTCS JOTOBOPHbBIE OTHOIICHHMS, TI0-
CTYHArT TOJIKO HAa OCHOBAaHHMH PEUICHUs (PEKOMEHIAINH )
pEenaKkIMOHHOTO COBETA By3a JIMOO yUYEeHOTO COBETa (COBETA)
IOPUINYECKOTO (paKyabTeTa By3a.

2. CrarbM acHHMpaHTOB, COUCKAaTeled, aJbIOHKTOB W HHBIX
JIUII, HE UMEIOIINX YYCHON CTETeHH, a TaK)Ke KaHAUIaTOB U
JOKTOPOB HAyK, MOCTYHAIOIINE B PEIAKLUIO 8 UHUYUANUG-
HOM NopsiOKe, TIPUHUMAIOTCS K OIyOJIMKOBaHUIO MO0 UTOTaM
pereH3upoBaHus (OCYIIECTBISCTCS PYKOBOIUTENSIMU OT-
JIeJIOB PEJIKOJJIETUH 110 COOTBETCTBYIOIIEH OTpaciu HayK).
Crarbu acIMpaHTOB, COMCKATEIEH, aIbIOHKTOB U MHBIX JIUII,
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HE UMEIONTNX YUEHOU cTerneHu (0e3 COaBTOpCTBa C KaH 1/ 1a-
TaMU W JOKTOpaMH HayK), HalpaBUBIIUX CBOW PYKOIIHCH B
WHHUIMATUBHOM TOPSAKE, TPUHUMAIOTCS [T PEIIeH3UPOBa-
HUSI PYKOBOAHUTESIMU OTJEJIOB HA OCHOBaHUM: 1) perieHus
(pexoMeHaNMM) PENaKIMOHHOTO COBETa By3a JHOO yde-
HOTO COBeTa (COBeTa) I0PUIMYECKOTrO (aKylIbTeTa By3a IO
MECTy MX OOydYeHHs; 2) MUCbMEHHOTO OT3bIBa (PEICH3UM)
JIOKTOpa HayK, pabOTaloIIEro ¢ aBTOPOM B OJHOM pPErHOHE
(uM By3€) U HE SIBIISIIOIIETOCS €r0 HAyYHBIM PYKOBOJUTEIEM
(xoHcynbTanToM). CTaThM KaHIUAATOB HAYK (B TOM YHCIIC B
COABTOPCTBE C aCIMpPAHTAMH, COMCKATEISIMH, aIbIOHKTaAMH
Y MHBIMU JIMLIaMH, HE IMEIOLMMHU YI€HOW CTENICHN ) TPUHU-
MAIOTCS JJIsl PeLIeH3UPOBAHMSI, KaK MPaBUIIO0, HA OCHOBaHUH
MUCHMEHHOTO OT3bIBa (PEICH3UH) TOKTOpa HayK, paboTaro-
IIET0 C aBTOPOM B OIHOM perroHe (win By3e). CTaTbu 10K-
TOPOB HayK (B TOM YHCJIE B COABTOPCTBE C aClIMpaHTaMH, CO-
MCKaTeISIMH, abIOHKTaMH, MTHBIMH JTUT[AMH, HE UMEIOITMH
YUEHOH CTETeHH, U KaHIUIaTaMU HayK) MPUHUMAIOTCS JUIS
PELCH3UPOBaHUS PYKOBOJUTEISIMU OTAEIOB PEIKOJUIETUU
10 COOTBETCTBYIOIIIEH OTpaciy HayK 0e3 Kakux-JInbo perie-
HUH (peKOMEeHAIi) U OT3bIBOB (PELICH3UH).

CraTb aBTOPOB, MOCTYNUBIINE B PEIAKLUIO IS PEIICH3U-
POBaHUsA, MIPOXOIAT OOCYKICHHE HA 3aCelNaHUU PEIKOIIIe-
T'MU J)KypHaJa, Ha KOTOPOE€ BBIHOCATCS PELCH3MH HE MEHee
2 ynenoB peakoieruu (1 nucbmenHas u 1 yctHas), siBis-
IOIIUXCS CTICIMATNCTaMH B JaHHOW o0sacTi. OTBETCTBEH-
HOCTh 332 CBOCBPEMEHHOE DPELEH3MPOBAHUE CTATeH HECYyT
PYKOBOAMTEIH OTJEIIOB PEAKOJIJIETUH 110 COOTBETCTBYIOIIEH
oTpaciy HayK WM objacTu uccienoBanus. B cocrase pen-
KOJJIETUH B HACTOSIIEE BpeMsl PYHKIIMOHUPYIOT OTAEIBI (MX
COCTaB MOKET MEHSTHCS):

1. OO6pareHue K YUTATEIIO.

2. OOparieHne K pelakiiuy.

3. Oopaiuenue k [Ipesunenty Poccun.
4. Tloznpasnenus.

5. IOOwuen.
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6. Ilo cnegam robumes.

7. CoObITHs.

8. Ilepconanumu.

9. MHeHus.

10. Upen.

11. Ilurara

12. ®akrthl.

13. Unrepssbio.

14. Coro3 KpUMHUHAJINCTOB ¥ KPUMHUHOJIOTOB.

15. MockoBckuii KiTyO KpUMHUHOJIOTOB.

16. Cankr-lletepOyprekuii MeXIyHapOIHBIN KPUMHHOIO-
TUYECKHUH KITyO.

17. Poccuiickuii KOHIpeCcC YroJIOBHOTO MpaBa.

18. TpubOyna xadenpbl KpPUMHHOJIOTUHM M  YTOJOBHO-
HCIOJHUTEIBHOTO MpaBa MOCKOBCKOIO rOCyAapCTBEH-
HOTo ropuaudeckoro ynusepcurera uMenu O. E. Kyra-
¢una (MI'TOA).

19. Tpubyna kadeaps! yroJIoBHOTO MpaBa M KPUMUHOJIOTHU
MOCKOBCKOIO rocyJapCTBEHHOI'O YHUBEPCUTETAa UMEHU
M. B. JIomoHOCOBA.

20. TpuOyHa kadenpbl yroJoBHOTO MpaBa M KPUMHHOIO-
ruu Poccuiickoll mpaBoBOM akajeMun MHHHCTEpCTBa
roctunuu Poccniickont @enepanun.

21. TpubyHna kadeaps! yroIoBHOTO MpaBa M KPUMUHOJIOTHU
SIpociaBckoro rocynapcTBEHHOIO YHHUBEPCUTETa UMe-
wu I1. I. Jlemunoga.

22. Hayunas mkona mpodeccopa SxoBa Mnbuua ['mimH-
CKOro.

23. Hayunas mxona nmpodeccopa Anbppena IpHecTOBHYA
JKanunuckoro.

24. Hayunas mxkona npogdeccopa JIbBa Jleonngosuua Kpy-
[JTUKOBA.

25. Hayunas mkona npodeccopa Anekcanapa [laBmoBuda
Kysnenosna.

26. Hayunas mxona npogeccopa Hunens ®@enoposus Kys-

HEIIOBOM.
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27. Hayunas mkona npogeccopa Cemena SxopneBuya Jlebe-
JIeBa.

28. Hayunas mkona npodeccopa Anaronusi BaneHTuHOBH-
ya Haymosa.

29. Hayunas mkona npogeccopa Dnyapaa OuwimnmoBnya

[ToGeraiiro.

30. Hayunas mkomna mpodeccopa Anekces: MiBanosuya Pa-
pora.

31. Hayunas mxona npodeccopa Opust Unenua Cxyparo-
Ba.

32. Hayunas mkona mpodeccopa FOpust Mareesnua Tka-
YEBCKOTO.

33. Hayunas mkona npodeccopa JImutpusi AHaToIbeBUYA
[ITecrakosa.

34. Hayunas mkona npodeccopa Bnagumupa EBrenbeBrua
OMUHOBA.

35. Haxoxaka 6ubnmodua.

36. Vcropus KpUMUHOJIOTMH B OpUTHHAJIE.

37. KpUMHHOJIOTUYECKOE HACIIEINE PYCCKOTO 3apyOe Kbl

38. Teopus u uctopusi KPUMHUHOJIOTUHU U IPABa.

39. Teopusi KpUMHUHOJIOTHH U MTPaBa.

40. Hcropus u Teopusi KpUMHUHOJIOTHH.

41. Kanaunarckasi — Ha YpOBHE JOKTOPCKOH.

42. HanpapieHHs KpUMUHOJIOTHH B JOKTOPCKHUX AUCCEPTa-
USIX.

43. KpuUMHHOIOIMYECKHE PYKOIIUCH B U31AHUN.

44. AmtopedepaThl KaHAMIATOB HAyK B U3IaHUU.

45. JluHactus B HayKe.

46. Ilpodeccopckas JTEKITHsL.

47. Hexnaccuueckass KpUMUHOJIOTHSI.

48. Kpumunorteomnorus.

49. KpumuHOIIobammcTuka.

50. KpumuHOpaMUIHCTHKA.

51. KpuUMHHOIOBEHOJIOTHSI.

52. KpumunorneHonorus.

53. KpumuHOBHOIEHCOIOTHS.
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54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
1.
82.
83.
84.
85.
86.
87.
88.
89.

Kubepkpumunomnorusi.
DTHOKPUMHUHOJIOTHSL.
HapxokpumuHonorus.
Bukrumonorus.
DKOKPUMHUHOJIOTHSI.
Kpumunosnepreruxa.
Kpumunomunuraposuorusi.
Kpumunokyneryponorus.
Kpumunocexconorus.
[Tonurnueckass KPUMUHOJIOTHSL.
DKOHOMHYECKAsi KPUMUHOJIOTHSI.
['ennepHast KpUMUHOIOTHUS.
[Tapakpumunomorus.

Kpumunonorus nmpectynHoro npodeccnonanmusma.

Madmuomnorus.

JleMorpaduueckass KpUMHUHOJIOTHSI.
KpumuHonoruueckuii B3misii KpUMUHAIUCTA.
Kpumunonoruueckuii B3mis1 NpoLeccyalmcTa.
Kpumunonoruueckuii B3msiz ¢puonora.
KpumuHonaoruueckuii B3mis1 SJKOHOMUCTA.
Kpumunonoruueckuii B3mis 1 My3bIKaHTa.
KpumunanibHast akcHoJI0T UL
KpumunanbHas ncuxosnorus.
Kpumunonoruueckas neaaroruxa.
VYipasieHueckass KpUMHUHOJIOTHSL.
Kpumunonorus u cyneGHast BIacThb.
KpumuHonorus u ncrnoaHUTeNbHas BIACTb.
Kpumunonoruueckoe 3akOHOAATEIbCTBO.
Kpumunonornueckuii KOMMEHTapHil.
CpaBHuUTENbHAs KPUMHHOJIOTHSL.
KpumuHonornueckuii yHUBEpCUTET.
3apyOeskHasi KpUMIHOIOTHSL.
KpuMnHOIOrnueckuii pakTUKyM.
Kpumunonoruyeckas craTuCTHKA.
Kpumunonoruueckue ahopusmsl.

B3 Mmonoaoro KpuMHHOIIOTA.
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90. TpuOyHa IOHOTO IOPUCTA.

91. KpumuHOIOTHS JaTHIHBIO.

92. Kpummnonorudeckas Oubmuorexa.

93. TecThl.

94. Kpumunonoruueckas Oudimuorpadusi.

95. Kpurnueckas KpUMUHOIOTHS.

96. KpumnHoioruueckui noprai.

97. XynoKeCTBEHHBI! ONBIT KPUMUHOJIOTA.

98. Hexkpomnoru.

99. Hudpopmarnus 06 aBTOpax.

100. AHHOTAIMK, KIJIIOYEBBIE CIIOBA, THUIBI IyOIMKALUN U
npucTareiiapie 6nbnmorpaduyeckue CruCKH.

101. K cBenenuto aBToOpoB.

CraThsi CUUTACTCS MPUHATON K MyOIMKAIMK HE TOJIBKO TIPH

HAJIMYUU TOJOXKHUTEIbHBIX PELEH3UMN, HO U OTPULATEIbHBIX

B TOM CJIyuyae, €CJIi €€ IMOAJEePKaIO0 OOJBIINHCTBO YIEHOB

peIKoIIeruy, padoTaloINX B TOW K€ 00JacTH HayK WIIH

cepe rccae0BaHus, YTO ¥ aBTOp CTaThH. Penakius nmeer

MPaBO MPUIIACUTH aBTOPa Ha CBOE 3aceJaHue Uil yTOYHe-

HUSl aKTyaJdbHOCTH, HAYYHOW HOBHW3HBI IPEICTABICHHOTO

JUIs OITyOJNMKOBAaHUS MaTepHaa, a TAaKXkKe Ui OTpeIeIICHHs

MO3UIMK aBTOPA, apIyMEHTALMK €r0 BBIBOIOB IO yKa3aH-

HOU B cTarbe mpobneme. [lopsgok u odepenHOCTh MyOIu-

Kal[iM CTaTbU ONPEACISIOTCS B 3aBUCHMOCTH OT O0bema

nyOJIMKyeMbIX MaTepUajoB U MEpeyHs pyOpHK B Ka)IOM

KOHKPETHOM BBIITyCKE.

Penensum Ha pykomucu craTeil, MOATOTOBIEHHbBIE YJIEHA-

MU PEIKOJIUIETUH, HAMPABJISIOTCS Janee A 03HAKOMJICHHS

IpeACTaBUTENSIM By30B M aBTOpaM I10 X 3amnpocy. B ciyuae

OTKJIOHEHHMS CTaTbH OT MyOIMKalMK B KypHaJe IpeICTaBu-

TEJIO By3a M aBTOPY 10 MX 3alpOCy HampasisieTcs apryMeH-

TUPOBAaHHBIA OTKa3 B MHCHMEHHOH (IEKTPOHHOH) (opme.

ABTOpBI UMEIOT MPABO Ha 1I0Pa0OTKY CTAThU UJIU €€ 3aMEHY

JIPYTUM MaTepHaJIOM.

Peoaxyusn sncypnana
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YeaoBus v Tpe0oBaHus K Oy0JIMKOBAHHIO B KypHaJIe
«Poccuiicknii KpUMHHOJIOTHYECKUI B3I

[Tpunumast BO BHUMaHME TOT (DAKT, YTO JO HACTOSILIErO BpeMe-
HU B )XypHaJe MeyaTrajich B OCHOBHOM PaOOThI JOKTOPOB HAYK WIIN
CTaThbU KaHJUJATOB HAyK, HAIIMCAHHBIE HA YPOBHE IOKTOPCKOM, MO~
no0HbIe TpeOOBAaHUSI COXPAHSIOTCS KO BCEM IMOCTYMAIONIMM K HaM
paboTamM acCHUpaHTOB, AJbIOHKTOB, COMCKAaTesei, JOKTOPaHTOB,
a UIMEHHO:

1) mpeacraBnsiemble pabOThl ACHMHPAHTOB, AABIOHKTOB, CO-
uckKaresueil JomKHbl ObITh B mpenenax 0,24 m. j.; JOKTOPaHTOB —
0,48 1. 1.;

2) mobas mpemyaraeMasi Ui OMyOJUKOBaHUS paboTa MOJDKHA
COOTBETCTBOBATh YPOBHIO HAIIETO, JOKTOPCKOTO KypHaia, B MpO-
TUBHOM CJIy4ae oHa OyleT OTKJIOHEHA, TO €CTh MPEKIe BCEro Ipe-
TEHAYIOLUI €CJIM U HE Ha COBCEM HOBOE HAlpPaBJIEHUE B KPUMHUHO-
JIOTUM WUJIM TpaBe (3TO TpeOOBaHUE COXPAHSIETCs B MOJHOW Mepe K
JOKTOPaHTaM), TO, BO BCSIKOM CIIy4yae, Ha €ro CyIleCTBEHHOE pa3BU-
THE, JOJDKEH B CBOEH padoTe MpeacTaBUTh UCKIIOYUTEIBLHO aBTOP-
CKHE HOBAaTOPCKHUE UJIEH, @ HE TOJIBKO MEPEUUCIUTDH CYIIECTBYIOLINE
TOYKHU 3PEHUSI U TTO3ULIHH;

3) kak u paHee, OyJeT IPUHUMATHCS paboTa 1o JIt000# oTpacian
mpasa u J1to00i Hayke, HO OHA JIOJKHA OTBEYaTh HEKOTOPBIM Tpebo-
BaHUSIM, ITOCKOJIBKY JKypHaJ ObLJI, €CTh U OCTAETCS KPUMHHOJIOTH-
YECKUM:

a) UCCIIeZIOBaHUE B TOW WJIM MHOM OTPACIH MTpaBa JOJKHO COIEp-
’KaTh KPUMUHOJOTHYECKYIO 3KCIIEPTU3Y IIpeIaraéMblX HOBALMH, a
MMEHHO — OTBETHUTb, 10 MEHBLIEH Mepe, Ha HECKOJIBKO U3 CIIEAYIO-
IIMX BONPOCOB: I) €CTh 1M KOHKYpEHIMS MEXy NpeiaraeMbIMU
BaMU HOpMaMH MpaBa U JeHCTBYIOIIMMHU, TPOTUBOPEUHS KaK BHYTPH
OJTHOW OTpaciy IpaBa, TaK U MEXKIY OTPACISIMH, CONEHUCTBYIOLIUE
COBEpUICHUIO MPaBOHAPYIIEHUI U B 0COOEHHOCTU MPECTYIUICHUH,
Kak HauboJjiee OMacHOW W BPENOHOCHOH (OpMBI UX MPOSBICHUS;
IT) xax mpearaemMblii BAMH MPOEKT HOPMATUBHOTO aKTa MOBIIHUSAET
Ha TUHAMHKY TPECTYIMHOCTH W MPaBOHAPYIIAEMOCTH, BBI3OBET €€
POCT WM CHIDKEHHE, POCT OAHHMX THIIOB MPECTYMHOCTH U CHUXKE-
HUe Jpyrux ee TUnoB u T. 11.; III) B kakoMm acnexre Bama mpaBoBas
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HOBEJIJIa MOXKET TMOBJUATh Ha BBIABICHUE JIATEHTHOCTH TMPECTYII-
HOCTM M TpPaBOHAPYyLIEHUH U ysICHEHUE JEHCTBUTEIBHON KapTu-
HBI npecTyiulenuil; IV) kak moBnuser Ta WIM MHas IpeagaraeMas
BaMM HOpMa IpaBa Ha COBEPILIEHUE MPECTYIUICHUH, Ha JBUKEHUE
MPECTYITHOTO TIOBEICHMS, OyIeT CIIOCOOCTBOBATh €T0 JBIKEHHUIO K
MIPECTYIUICHUIO, MPEMSTCTBOBATh STOMY WJIM XOTS ObI OyZeT HeHT-
panbHOH; V) urpaer nu paspaboTaHHas BaMH HOpMa IpaBa Ipo-
¢mnaktnueckyo (GyHKnuio, T. €. 00pasyer JM OAMH U3 acleKTOB
MIPABOBBIX OCHOB MPEAYIPEKICHHS IPECTYIUIEHUI UITU TPaBOHAPY-
LIEHUH TOro Wiy UHOTO BUaa; VI) comeiicTByeT miM npensTcTByeT
npejiaraemMasi BaMi HOpMa 1paBa pacKpbIBAEMOCTH MPECTYIUICHUI
u npaBoHapyuenuii; VII) kakoB KpUMHHONIOTMYECKUNA TMOTEHIIMAI
pa3paboTaHHON BaMU HOPMBI IpaBa, T. €. €€ MEepCIeKTUBbI Ha Ha-
CTOSIIIIMI MOMEHT, OIKaiiiee u oTAaleHHoe Oyayiee;

b) ecnu npeTenayromuii Ha MyOIUKAIKIO B 00JIACTH IIPpaBa HE MO-
JKET OCYIIECTBUTHh KPUMHHOJIOTHYECKYIO SKCIIEPTU3Y TOM HIIM MHON
MpesiaraeMoil HOPMbI, TO MPU HAIMYUK KeJlaHus B PABHOU Mepe
HEOOXOIMMO CZEJaTh BBIBO/BI OTHOCUTEIHHO TOTO Pa3/esia TEOPHU
IIpaBa, T71€ PACKPBIBAETCS JEIUKTOJIOT U, @ IMEHHO: KOJINYECTBEHHO-
Ka4eCTBEHHBIE IMOKA3aTEeJIM U3y4aeMOM BaMM NPaBOHAPYIIAEMOCTH
C TOUKH 3PEHUS IPABOBOM CTaTUCTUKH; COCTAB BHIOPAHHOIO BaMU B
KadyecTBe 00BbEKTa UCCIIeIOBaHUS TPABOHAPYIICHHUS, IETUKTa UITU/U
COCTaB CaHKIUH; MPUYUHBI U YCJIOBHUS JIEIMKTOB KaK Ha OOIIeco-
MAJIbHOM YpOBHE (IIPaBOHAPYIIAEMOCTH), TaK M HAa JUYHOCTHO-
MUKPOCPEIOBOM, WHIMBUAYyAJIbHOM (IIpaBOHApyIICHUE, JCITUKT
B TOH WM WHOW OOJACTH TpaBa); JUYHOCTH MPABOHAPYIIUTEIS;
npoduIakTHKa (MpeaynpexaeHue), MpeaoTBpalleHue, IpeceueHne
IIpaBOHAPYLICHUH;

C) WIN/U B paBHOM Mepe IpeiiaraeMasl BaMHu JUIsl OITyOJIMKOBa-
HUSL CTaThsl JOJKHA COAEpXkaThb pe3ysbTaThl MPOBEIECHHOIO BaMU
IOPUINYECKOTO HCCIIEOBAHMS, & IMEHHO: 0000IIEHHBIE pe3ynbTa-
TBl JEATEIBHOCTH MHPOBBIX, (peepalbHBIX Cyldel, apOUTpaKHBIX
u Tpereickux cynos, Koncrutyunonnoro Cyna PO u cyobekroB
®denepavyi WM UTOTU TPAXKIAAHCKOTO, YTOJIOBHOTO, aIMUHUCTpA-
TUBHOIO, JUCUUIUIMHAPHOIO, KOHCTHUTYLMOHHOIO IpOIEecca, WU
Kakue-1100 pe3ysabraThl JII000H IOpUINYECKO, MpaBONPUMEHHU-
TEJIbHOU JIeATEIbHOCTH.
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O0bem cTaThy TOKTOPA HAyK, KaK MpaBUiIo, HE JOJKEH ObITh 00-
nee 1 m. 1. ABTOpam, NpeuMyILEeCTBEHHO JIOKTOpaM HayK, KOTOPbIM
CTaThbU peaakiuel skypHaia ObUN 3aKa3aHbl, TOHOPAP HAYUCIISETCS
B CIIy4ae, eciii aBTOp COOOIIaeT HOMEp CBOETO Maclopra, roj, Me-
CSIII, YHCTIO POXKICHHMS, aJIPEC PETUCTPALUH (TTPOMTUCKH) C TOYTOBBIM
nHjaekcom, MHH.

[TyGnukyemble B )KypHaIe MaTepualbl MOTYT HE OTPaXkaTh TOUKY
3peHUs peAAKIIMOHHON KOJUIETUH.

ABTOpPBI HECYT HOJHYIO OTBETCTBEHHOCTD 3a MOAOOP U I0CTOBEP-
HOCTb IPUBEJICHHBIX (PAKTOB, CIIMCOK IIUTAT, KPUMHUHOJIOTUYECKUX,
COLIMOJIOTUYECKUX, ICUXOJIOTMUYECKIX M MHBIX JaHHBIX, HMEH CO0-
CTBEHHBIX U MPOYMX CBEICHUH, a TAKXKE 3a UCIOIb30BAHUE TaHHBIX,
HE MpeAHa3HAYeHHBIX /U OTKPHITON MeYaTy.

[pencTaisis crarbio Uist My OMUKAINH, aBTOP TEM CAMBIM BbIpaka-
eT coriacue Ha pa3MerieHue ee B MIHTepHeTe Ha Tex caiftax, ¢ KOTo-
PBIMHU y peIaKLIMK1 UMEETCSl COOTBETCTBYIOIIEE COITIAllIeHHE (JI0T0BOP).

Perenne o BKITIOUEHNH CTATEH U IPYTHX MaTepPHAIIOB B KypHAIT
NPUHUMAET peIaKIIMOHHAsI KOJIJIETHs], KOTOpasi He TapaHTHPYeT my0-
JUKAIUI0 BCEX MPEAOCTaBICHHBIX MarepuasioB. Pemakuus Bropase
BHOCUTb B TEKCT MPABKH, HE MCKAXAIOIIME CMBICI aBTOPCKUX Ma-
TEpPHAJIOB.

Crarps1, peacTaBiICHHAs pelaklUK KypHasia, He OyleT MpHUHS-
Ta K pacCMOTPEHMIO, eciu: 1) oHa omyOIMKOBaHA WM HarlpaBieHa
B JIpyrHe M3aHus; 2) ee aBTOp He yKa3aJl CBOUM aHKETHBIC JIaHHbIE:
(haMuHro, MMsl, OTYECTBO (TIONTHOCTBIO, & HE MHUITUAIIBI ), IOJDKHOCTD,
YYEHYIO CTENeHb, 3BaHHe, TIOYETHOE 3BaHHE, YICHCTBO B 0OIIEpOC-
CHICKHUX OpraHu3anusx, tenedon, e-mail; 3) ee TeKcT, aHHOTAIUSA
K cTarbe, oubmuorpadust 1 CHOCKH He 0(OPMIIEHBI B COOTBETCTBHU
co cnemyrommmu cragnapramu: [OCT 7.1-2003 «bubmuorpadude-
ckas 3amuchk. bubnuorpaduyeckoe onmucanne. O0we TpeOOBaHUS U
MIPaBUJIA COCTABJICHUSD, BBEACHHBIN B JIEWCTBUE HEMOCPEACTBEHHO
B KaueCTBE rOCyJapcTBEHHOTo cTanaapra Poccuiickoit deneparuu ¢
1 mronst 2004 1. mocranoBienuem [ocynapcTBeHHoro komurera Poc-
cuiickoit denepaluy MO CTaHAAPTU3ALUKN U METPOJIOTUU OT 25 HOs-
ops 2003 . Ne 332-ct; [OCT P 7.0.5-2008 «bubnuorpaduueckas
ccbuika. O01me TpeboBaHus U MpaBHiia COCTABICHUSD, YTBEPKICH-
HbI U BBEJIEHHBIN B JAeiicTBUE NpHuKazoM DeepaibHOro areHTCTBa
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[0 TEXHUYECKOMY PETYIMPOBAHUIO M METPOJIOTUM OT 28 ampers
2008 . Ne 95-cT; 4) He cOOMIONCHBI CIEIYIONIUE TAPAMETPhI: pa3Mep
oymaru — A4 (210x297 mm); monst: BepxHee, HKHEE — 20 MM, Jie-
Boe — 30 MM, ipaBoe — 10 mm; mpudt — Times New Roman; pazmep
mpudTa — 14; MEKCTPOUYHOE PACCTOSHUE — TTOyTOPHOE; a03aIlHbIN
orctym — 1,25; ¢popMynbl BEIPaBHUBAIOTCS IO IIEHTPY, UX HOMEpa B
KPYIJIBIX CKOOKax IO MPaBOMY Kpato; TaOIUIIbI HyMEPYIOTCSl CBEPXY
(Tabmumia 1 — Ha3Banue), pucyHkr Hymepyrorcst canusy (PucyHok 1 —
Ha3zpanue) 1 BBINONHAIOTCS B TpapUUECKOM PEeaKTOpe; CCbUIKM Ha
WCTOYHHUKH U JINTEPaTypy BBINOIHAIOTCS BHU3Y CTPAHUIIbI, HyMepa-
LM aBTOMATHUYECKasi MPOI0JIKEHHAs!.

Pepaxius xypHaia npumer JitoOble MOKETaHHs 10 COBEpPILIEH-
CTBOBAHUIO €€ JAesITeNbHOCTH. BMecTe ¢ TeM B mepenucKy BCTyNaTh
MBI HE UMEEM BO3MO)KHOCTH, KaK M BO3BpaIIaTh PYKOIHUCH U JIHUC-
KeThl (JUCKHM) KaK OIyOJMKOBaHHBIX, TaK M HEOINyOINKOBAaHHBIX
MarepuanoB. OJHAKO BO3ZHHKAIOIIUE BOMPOCHI MOXKHO pa3pemiarb
myTeM Telle()OHHBIX MEPEeroBOPOB WM 3JIEKTPOHHOW IEPErUCKH,
JKEJIATEeJIbHO C BAIIMMU HAYYHBIMU PYKOBOJUTENSIMU WJIM KOHCYJIb-
TaHTaMH.

Marepuainsl, npenjgaraeMble K OIyOJIMKOBaHUIO, IPEUIOKEHUS U
3aMe4yaHMsl CIIEAYeT HAlpaBlATh: 1) B AJIEKTPOHHOM BHJIE Ha caii-
te http://criminology.ru B pyOpuke «OTIpaBUTh CTAaThIO B JKypHAJ
PKB»; 2) B neuaTtHoM miu pykonucHoM Bujie BiagucnaBy Hukomnae-
Buuy OpiioBy 1o nouroBomy ajpecy: 121357, r. Mockaa, yi. Bary-
THUHA, 2, Kopt. 1, kB. 44,

[Ty6nukanus marepuanoB aBTOPOB, KOTOpPbIE MPUOOpEIH HOMEP
KypHasa «PoccuiicKuil KpUMHHOJIOTMYECKHUH B3IVISII» Ha CalTe
http://criminology.ru B pasznene «KpumuHomorndeckass 6ubnmuore-
Ka», SBJIETCS IPUOPUTETHOM.

O TOoM, OymeT Jin OmMyOJMKOBaHAa €ro CTaThs, aBTOP MOXKET
y3HaTh:

— Ha caiite http://criminology. ru B pa3nene «OTCIeUTh CTaThIO
B xKypHaiie PKB»;

— 1o Tein. 8-915-051-16-15 — masHslil pegaktop Brnagucnas Hu-
kostiaesud OpJIioB.

Peoaxyusn scypuana
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Kpumunosioruyeckasi 0n0jimorexa

Oowan ungpopmayusn

Kpumunonornyeckass oubnuoreka (nanee — bubnuoreka) — nep-
Basi YacTHAs OAJICKTPOHHAS CICIUAIM3UPOBAaHHAS KPUMHHOJIOTHAYE-
ckag O6ubmoreka. OcnoBana B 2012 1., B HacTosiiee BpeMsi B Hei
(YHKIIMOHUPYIOT CIEAYIOIIME OTAENbI (MX COCTaB MOXKET MEHSThb-
cs1): 1) xomeknmu; 2) 3aKOHONATENLCTBO; 3) MOoHOrpadum; 4) Kyp-
Cbl; 5) y4eOHuKHM; 6) TaBbl y4eOHHMKOB; 7) KOMMEHTapHu; &) To-
cooust; 9) mekmmm; 10) tectsr; 11) xypuansr; 12) crateu KypHa-
noB; 13) cOopumkm crareit; 14) aBropedeparsr; 15) mucceprarum;
16) craructuka; 17) cnosapu; 18) cripaBounukw; 19) sHIMKIONETNN,
20) OykueTsl; 21) oubmroTeka sxypHana «POCCHHCKHI KPUMUHOJIOTH-
YeCKHUI B3I U Ip.

Ha cerogusmnuii nenp B bubnuoreke pa3MelieHsl U rOTOBITCS
K pa3merenuto 6onee 1000 TpynoB. UuTarenum MMEIOT YHUKAIBHYIO
BO3MOXXHOCTb, HE BBIXOJIS U3 JIOMa, ayIuTOpuu, opuca, kade u T. 1.,
T. €. IPaKTUYECKHU B JTIOOOM MECTE U B JIF000€ BpEMs CYyTOK B OTKPBI-
TOM JOCTYTIE€ B OJIMH KJIMK MOJIb30BaThCS U3aHUSIMU, Pa3MEIleHHBI-
Mu B bubnumoreke.

3mech MpencTaBIeHbl U3MaHUS U PYKOTIHCH 110 KPUMHUHOJIOTHH,
YTOJIOBHOMY TIPaBy, yTOJIOBHO-HCIIOJHUTEIBHOMY HpPaBy M HHBIM
HayKaM, TUCIUIUTMHAM KpUMHHAIBHOTO uKia. B bubnuorexy npu-
HUMAIOTCS pabOTHI, KaK MPaBHIIO, TOJIBKO MOCTE UX OQHUINATBHOTO
OITyOJIMKOBAHMS M B yCTAHOBJIEHHOM TOpsiiKe. Tpyasl pa3MenaroTcs
JUIsl TUTaTHOTO M OecCIulaTHOTO noctymna. bubmmorekaps okas3bIiBaeT
MIOMOIIb B MIEPEBOJIC BAIIMX OMyOIMKOBAaHHBIX U3/IaHUI WIH PYKO-
nucel B 3JeKTPOHHBIN BapuaHT (popmy).

Anmvunuctpainus bubnuoreku npumer JtoOble MOXKETaHHUs IO
COBEPILEHCTBOBAHUIO CBOEH JiesiTebHOCTH. Bmecre ¢ TeM B mepe-
MUCKY BCTYTIaTh MBI HE IMEEM BO3MOXKHOCTH, KaK M BO3BpAIATh U3-
TIaHWSI, PYKOTIMCH U JUCKHU Pa3MEIICHHBIX U HePa3MEeIIeHHBIX MaTe-
puanoB. OHAKO BO3HUKAIOIIUE BOITPOCH MOKHO pa3perniath MyTeM
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Tee(OHHBIX MEPETOBOPOB MIIH AIIEKTPOHHOM MEPENUCKU ¢ OUOINO-
TEKapeM.

Tpynsl, pazmenieHHsle B bubnnoreke, npeacTaBisioT HHTEpeEC
JUTS HAy4YHBIX, MPAKTHYECKUX paOOTHUKOB, MPENoAaBaTeNei, aciu-
PaHTOB, aILIOHKTOB, CTYIEHTOB U BCEX MHTEPECYIOIUXCS MpobIIe-
MaMu 60pbOBI ¢ IPECTYITHOCTHIO.

JlonomHUTEeNpHYI0 MH(OPMALKIO BBl MOXETE y3HaTh Ha odu-
OUAILHOM CalTe XypHajla ¥ KPUMHHOJOTHYECKOH OMOIMoTeKku
Mo CJICIYIOIIMM JOMEHHBIM MMeHaM: http://criminology.ru; http://
criminology.pro; http://kpumunonorus.pd. OOpaiiaeM BHUMaHUE,
YTO MOKYTKa U MpeA3aKa3 u3JaHuii BO3MOXKHBI TOJILKO MOCIIE Ballei
perucTpalnmy Ha caire.

Hngpopmayun 06 uzoamenvcmee

OO01mecTBO ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO «KpumMuHomo-
ruyeckasi Onbinuorexa

®daktryeckuil U moutoBsli aapec: 121357, r. Mocksa, Kyty3oB-
CKHI POCIIEKT, 65

WHH 2634806154

KIIIT 263401001

ITAO «Co6epbank Poccun», . MockBa

P/c 40702810438000052520

K/c 30101810400000000225

BUK 044525225

OI'PH - 1122651018731 OKATO - 07401000000
OKIIO — 38859185 OK®C - 16

OKBOJI -92.51 OKOIID - 65
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